
Pomon a Co ie,ge U, IU' ;"
Cla re m on t , CaUl ae

/.r: .... 28

I

\..J\

STATE OF CALIFORNIA

DEPARTMENT OF PUBLIC WORKS

DIVISION OF ENGINEERING AND ·IRRIGATION

BULLETIN No. 18

California
Irrigation District Laws.

1927

. '.
COMPI~D"BY

LEGISLATIVE';c; / NSEL

CALIFORNIA STATE PR IN TING OFFICE
SACRAMEN TO. 192 7

54237



,.

PUBLICATIONS OF THE DEPARTMENT OF PUBLIC WORKS.
DIVISION OF ENGINEERING AND IRRIGATION.

Bulletin No. I-California Irrigation District Laws, 1921.
Bulletin No.2-Formation of Irrigation Districts, Issuance of .Bonds by Irriga­

tion Districts, Expenditure of Construction Funds, etc. (Out
of print.)·

Bulletin No.3-Water Resources of Tulare County and their Utilization, 1922.
Bulletin No.4-Water Resources of California.
Bulletin No. 5-(Appendix "A") F low in California Streams.
Bulletin No. 6-(Appendix "B") Irrigation Requirements of California Lands.
Bulletin No.7-California Irrigation District Laws, 1923.
Bulletin No.8-Cost of Water to Irrigators in California. (Out of print.)·
Bulletin No.9-Supplemental Report on Water Resources of California.
Bulletin No. lo-California Irrigation District Laws, 1925.
Bulletin No. ll-Ground Water Resources of the Southern San Joaquin Valley.
Bulletin No. 12-Summary Report on the Water R esour ces of Ca lifornia awl a

Coordinated Plan for Their Development.

Biennial Report of the Division of Engineering and I r riga ti on as of November
1, 1922.

Biennial Report of the Division of Engineering and I r riga t ion as of November
30, 1924.

Biennial R epor t of the Division of Engineering and I r riga ti on as of November
1, 1926.

Report-Owens Valley-Los Angeles Controversy, by W. F. McClure, State Engineer,
1925.

Report-Sacramento Flood Control Project, 1925 (with packet of maps) .
Repor t- T he Water Supply of Southern California, by Paul Bailey, 1926.
R epor t- W ater Supply for State Insti tutions in Napa Valley, 1926.

PUBLICATIONS OF THE STATE DEPARTMENT OF
ENGINEERING.

Bulletin No. I -Progress Report of Cooperative I rr iga ti on Investigations in Cali­
fornia, 1912-1914. (Out of print.) *

Bulleti n No.2-Irrigation Districts in California, 1887- 1915. (1) (Out of print.) *
Bulletin No.3-Investigations of the Economic Duty of Water for Alfalfa in Sacra­

mento Valley, California , 1915.
Bulletin No.4-Preliminary Report on Conservation and Control of Flood Water

in Coachella Valley, California, 1917. (2) (Out of print.)*
Pamphlet-Important Statutes of the State Department of Engineering, 1917.
Bulletin No.5-Report on the Utilization of Mojave River for I r riga t ion in Victor

Valley, Ca lifornia, 1918. (3) (Out of print.) *
Bulletin No.6-California I rriga t ion Dis trict Laws, 1919.
Bulletin No.7-Use of Water from Kings River, California, 1918.
Bulletin No.8-Flood Problems of the Calaveras River, 1919 . (Out of print.) *
Bulletin No.9-Water Resources of the Kern River and Adjacent Streams and

Their Utilization, 1920.

First Biennial Report, 1!.l07-1908. De partment of Engineering. (Out of print.) *
Second Biennial Report, 1908-1!.l10, Department of Engineering. (Out of print.) *
Third Biennial Report, 1910--1912, Department of Engineering. (Out of print.) *
Fourth Biennial Report, 1912-1914, Department of Engineering. (Out of print.) *
Fifth Biennial Report, 191-!--1916, Department of Engineering. (Out of print.) *
Sixth Biennial Report, 191&-1918, Department of Engineering. (Out of print.) *
Seventh Biennial Report, 1918-1!.l20, Department of Engineering.

(1) Reprinted in 5th Hieninal Report. (Out of print.)·
(2) Reprinted in 5th Biennial Report. (Out of print.)*
(3) Reprinted in 6th Biennial Report. (Out of print.} "

* May be borrowed by your local library from the California State Library at
Sa cr ameuto, California.



t'

I.

I
STATE OF CALIFORNIA

Dr:PARTMENT OF P UBLIC WORKS

DIVISION OF ENGINEER ING AND IRR IGATION

BULLETIN No. 18

California
Irrigation District Laws

1927

COMPILED BY

LEGISLATIVE COUNSEL

542 37





TABLE OF CONTENTS.

P a geI NT ROD U CTION
5L ist of ir ri g a ti on d istri cts a s of July 1, 1927__________________________________ 7Outline of pr ocedure for the formation of a " W r ig h t" irr iga ti on di strict_____ 9

I. GE NE RAL P ROVISIONS.
1. WATER R IGHTS SUBJECT TO REG ULAT ION 10
2. LEG ISLATURE TO PROVIDE FOR S U PERV IS I O N OF DISTRICTS 103. TAKING IMM ED IA TEI POSSESSION I N E M I NE NT DOMAIN PROCEEDINGS 104. IRRIGATION DISTRICTS MAY A CQ U IRE STOCK OF PRIVATE WATERCO RPORAT ION S 11
5. I R RIGAT IO N IS A PU B L I C USE _______________________________________________ 12

II . I RRIGATION DIST RICT ACTS.
1. CALIFORNI A IRRIGATION DIST RI CT A CT 14Organization .____________________________________________ 14E lection On organization__ ____________________________________________________ 21D uties and powers of bo a rd of directors______________________________________ 23\ Va t er r eg u la t ion s

29Ge neral e lect ion s
29Titl e t o p rop erty ______________________________________________________________ 38Issuan ce of bonds ~ ______ ______ __ _ _ __ _ _ ____________________ _______________ __ 39Assessment for completion of works ___________________________________________ 46D u ties of assessor 47Equaliz ation of assessmenL__________________________________________________ 48L evy a nd co lle ction of taxes__________________________________________________ 49P ubli cation of d elinquen t no ti ce .__________________________________ 54Sale for delinqu ent t a x es ______________________________________________________ 55Redemption of p roperty sold fo r d elinqu ent ta..-<:es ___________________________ 56R ed em pt ion of bonds and payment of interesL_______________________________ 59

~g:gtRl~~:~~~~~~~r~~======================================================== i~Incurring indebtedness 64Governing the u se of \vater_ __________________________________________________ 66Exemption from taxati on- creation of funds__ _______________________________ 67Ge ner a l p rovisions
67

Pn~y~~~~~n or
f

Il;~~~============================================================ +~Reduction of bond ed in deb tedn ess_______________________________________ ____ 78

~~~r!~~~li~s~~:~~~~~~~~~~~~~================================================== i~2. CALIFORNIA W ATER STORAGE D I STR I CT ACT .... 84Dut ies of state engineer______________________________________________________ 84Org a nization of water storage di stricL_______________________________________ 85Org-anization of bo a r d of .elirectors and report of b oa r d on p roj ecL___________ 90Proceedmgs of s tate engmeer subseque n t to report- of b oard of direc tors.L,., 93P ay m ent of assessments_____ _________________________________________________ 99Supplemental assessments 101Bo nels
105Powers a nel d u ties of b ourd of elirectors 112General elect ion s
117Sp ecial elections
123Ge n eral p r ovis ions 124Ch ange of boundaries 130

3. CALI FO RN IA WATER CONSERVATION D ISTRI CT ACT 139State irrigation bo arel 139Organ ization of elistricts__________________________________ ____________________ 140W a t er and power survey 143Organization-election 144Boarel of d ir ectors ~ 148Issuance of b on ds_____________________________________________________________ 152Powers anel eluties of board of directors 158Apportionment a n d assessment of cost s 160Certification of bo nds_________________________________________________________ 162General provi sipns 162



TABIJE OF CONTENT S-Continued.

III. OTHER STATUTES RELATING TO IRRIGATION.
Page

1. IMPROVEM ENT DISTRICTS WIT HIN IR RI GATION DISTR ICTS 167

2. CONSOLIDATION A ND COOPERATION OF DISTR I CTS.
A. Co nsolidation of di stricts 170
B . W a ter di s trict m a y include territory of a n irriga ti on di s tricL 172
C. Co operat ive a g r ee men t s with di stri cts in o ther states 173
D . Coo perat ion with federa l g over n men t for co nstruction , op eration andmaintenance of works 174
E . Cooperation with fed eral government, twenty-year ex t ension act., 178
F . Di stricts may u n it e for production of m ateria ls 179

3. CONSTRUCTION OF WOR KS.
A. 'I'he doing of public w ork by day labor., 180
B. Security for claims against con t rac t or 181
C. Fraud in presentation of claims or payment of w ages 184

4. DISSOLUTION OF DISTR ICTS.
A. V oluntary di ssolu ti on 185
B . Involun tar y di s s olu ti on 190

5. STOC KS AND BO N D S.
A . Acquiring stock in private cor p orati on 193
B . B onds exem p t from t a x atlon 193
C. P a yment of bonds 193
D. Bond ce r tificat ion commission 193
Eo B onds security fo r bank d ep os it s 198
F. R efunding b onds 200
G. Bond validating a ct., 201
H . Is s ua n ce of duplicate bonds 202

6. TAXES A N D ASS ESSM EN TS.
A . A ss essment of public land 204
B . Cancell a tion of taxes 204

7. SUPERV ISION O F DESIGN AND CONSTRUCTION OF DAMS 206

8. MiSCELLANEOUS PROVI SIONS.
A . Draina g e by irriga ti on distri c t s 208
B. Devel opment of electric p ow e r, ~ 208
C. Rights of w ay for p ower lines 209
D . P rotection of canals a n d works 210
E . Injuries to highwa y s -- 211
F . Formation validating act, 212

APPENDIX 213

IN D E X 216



INTRODUCTION.

The rapid expansion of the irriga ted area in California which has
occurred during the past decade, has largely been th rough the organi­
zation of irrigation districts under the state law commonly know n as
the " ·Wr ight Act." The ""Wr ight Act" was originally passed in 1887.
Each succeeding legislature passe d amendments of more or less
importance, bu t th e fundamental objec t ions to this act were not cor­
re cted until 1897. Under the legisl at ive lead ership of J ud ge E .. A.
Bridgford , a new act was passed which did not alter the essen tial pur­
por t of the law and in many of its provisions was but a slight revision
in verbiage of the original act. Howe ver , r adical changes made in the
procedure for organizing the dist ri cts and in incurri ng indebtedness,
had the effect of st opping the organization ' of new distri cts.

Man y amendments and supplementary acts have been passed t o the
Bridgford Act by legislatures since 1901 an d p articularly since 1909.

• Th e more essent ial changes have been as follows:

1. Requiring petit ions fo r the formation of irriga tion districts to
be r eferred by the board of supervisors of count ies, to the state
engineer for repor t , and giving the state engineer n inety davs
in whi ch to "report, make or cause to he ma de su ch prelim­
inary investi gat ions as may be practicable, with a view to
determining the feasibility of the project proposed t o be
undertaken. ' ,

2. Creating an irrigati on dist r ict bond commission, composed of t he
state engineer , state superintendent of banks, and th e attorney
general of the state, which, p rior to bond elections, must p ass
on pr oposed bond issues, an d which may certify bonds that
have been voted in whole or in par t , so as to make them legal
investm ents for funds of banks, insurance and trust companies,
trust s arid st ate school funds, and .so as to permit the m to be
used as secur ity for the performance of any act th e same as
bonds of cities, counties, school districts or municipali t ies.

3. P ermit t ing the organization of distr icts to be proposed by 500
petitioners, each petiti oner, to the num ber of at least 500, to he
an elector r esiding in the proposed district or th e holder of
tit le or evidence of ti tl e to land therein .

4. Reducing the number of votes necessar y to carry the organization
of an irrigation district from tw o-thirds to a maj ori ty of all
votes cast.

5. Permitting boards of di rectors of districts to call bond elections
to cover expenditures, ap proved by the ir rigati on dist r ict bond
commission, without petition of t he landowners, as necessary
f rom 1897 to 1919, but requ iring a two-th ir ds instead of a
maj ority vot e to car ry such elections.

Ther e are now seven active irrigati on districts th at wer e organi zed
prior to 1897 but none originated during the year s 1897 to 1909.
Beginning in 1909, districts have been organized at an in creasingly
rapid rate until at present there are one hundred and fourteen districts
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in California, comprising a total area of 3,999,150 acres. This is about
two-thirds of th e ent ire area under irrigation in Califor nia. Th e great
bulk of thi s development has occur red since inclusions have been made
in the law for stat e supervision in the organizati on- of th e di stricts
and in financing and cons tructi ng their projects.

With the near completion of all t he simpler projects whose works
consist for the most part of div ersion dam s and di stribution canals,
necessity has arisen for the organization of large areas in single enter ­
prises that overlap areas already organized in irrigation districts. T he
" ,Yat er Storage District Act" of 1921, and the ",Yater Conservation
District Act" of 1923 have resulted.



CALIFORNIA IRRIGATION DISTRICT LAWS.

ACTIVE IRRIGATION DISTRICTS AS OF JULY 1. 1927.

7

Year Ar ea , Bonds Ad dress ofName of District County or gan-
ized ac res vo te d secr etary

Alpaugh _____ ________ Tulare _____________ 1915 8,108 $283,000 Alpaugh
Al ta ____ _________ ___ Tulare-Fresno-Kings_ 1888 129 ,300 500,000 D inuba
Anderson-Cottonwood; Shasta-Tehama ____ _ 1914 31,409 1,255,000 An derson
"Banta-Carbona______ San Joaquin ________ 1921 14,329 1,164 ,000 Tracy
Baxter Creek_________ Lassen _______ ______ 1917 8,927 511 ,000 Susanville
Beaumont___________ Riverside___________ 1919 3,161 300,000 Beaumont
Big Springs__________ Siskiyou____________ 1927 3,700 - - -- - - -- -- - - Yreka
Big Valley ___________ Lassen and Modoc___ 192 5 12,430 -------- ---- Bieber
Br owns Valley _______ Yuba ____ __________ 1888 42 ,860 140,000 Bro wns Vallcy
*Butte Valley ____ ____ Siskiyou ____________ 1920 28,66 5 594,000 Macdoel
Bryon-Bethany_______ Contra Cost a and

San J oaquin __ ____ . 1919 17,17 5 650,000 Byron
Camp F ar W est.. _____ Placer -Yuba ____ ____ 1924 4,1 50 200 ,000 Auburn
CarmichaeL ___ ______ Sacra me n t o_________ 1916 3,124 120,000 Sa cramento
Carpenter __ ________ _ Orange _____________ 1927 1,300 ---- -- - - - - - - Sant a Ana
Citrus H eigh ts ____ ___ Sacramento_________ 1920 3,076 262 ,000 Roseville
Compton-Delevan ____ Colusa____________" 1920 12,652 575 ,000 San Francisco
Consolidat ed _________ Fresno-Tulare-Kings_ 1921 155,000 850 ,000 Selma
Corcoran ______ ______ K ings______________ 1919 51 ,533 760,000 Corcoran
Cordua______ _____ ___ yuba______________ 1919 5,5 12 267,000 Marysville
Cr escent________ ____ _ Fresn o-Kings_______ 1925 11,627 ---- --- ----- Ri verdale
Deer Creek__________ T ehama___________ _ 1926 1,862 --- ------- -- Chico
*D ry Creek __________ Yuba ____ _________ _ 1926 9,331 -- - - - -- -- - - - Wheatland
East Contra Costa (1)_ Contra Costa ___ ___ _ 1926 20,000 1;324 ,000 Brentwood
*El Ca mi no ________ __ T ehama ____________ 1921 7,041 430 ,000 P roberta
E I Dorado___________ E I Dorado__________ 1925 30 ,702 1,300,000 Placer ville
Fair oaks_____________ Sac rament o_________ 1917 4 ,000 200,000 F ai roaks
Fallbrook____________ Sa n Diego ________ __ 1925 9 ,600 ------------ Fallbrook
Fo ot hilL ____________ Fresno-Tulare_______ 1920 56,000 . ------------ Orosi
Fresno ______________ Fresno _______ _____ _ 1920 243 ,900 2,000,000 Fresno
Glenn-Colusa (2) ___ __ Glenn-colusa ___ ___ _ 1924 119 ,000 3,319,000. Willows
Grenada________ _____ Siskiyou_______ _____ 1921 5 ,055 240,000 Gr enada
H ot Spring Valley ____ M od oc_____________ 1919 9,640 160,000 Alturas
Imperial ; ______ ___ __ _ Imperia l; ___________ 1911 605,000 16,000,000 EI C entro
Island No . 3 ___ ______ Kings______________ 1921 4,500 --- -- --- ---- Laton
J acinto ______________ Glenn________ ______ 1917 11 ,515 238,000 Glenn
James______________ _ Fresno____________ _ 1920 26,952 1,000,000 San Joaquin
La Canada___________ Los An geles_________ 1924 1,296 154,000 Pasadena
*Ladera _____________ Riverside_________ __ 1922 3,849 --- - - --- - - - - ElsinoreLaguna______________ Fresno and Kings___ 1920 37,000 265,000 Laton
Lacuna___________ ___ Imper-ial; ___________ 1927 7,000 ---------- -- E I Centro
Lakeland_____ _______ K ings______________ 1923 26,408 - - - - - - - - - --- Corcoran
Lakeside_____________ San Diego_____ _____ 192/1 332 35,000 L ak eside
La Mesa, Lemon Grove

. and Spr ing Valley___ Sa n Diego __________ 1913 14,243 2 ,500,000 La M esa
Lemoore _____________ Kings______________ 1920 52,300 -- ---- -- --- - Le m oore
Lindsay-Strathmore___ Tulare_____________ 1915 15,285 1,650,000 Lindsay
Little Rock Creek____ Lo s Ang eles _________ 1892 3,073 368,000 Little R ock
Lucern e ___ __________ Kings ______________ 1925 33,407 ------------ H anford
Madera _____ __~ _____ Madera __ ______ ____ 1920 353,000 28 ,000,000 M adera
Maxwell ____________ _ colusa _____________ 1918 8,820 260 ,000 SacramentoMerc ed ______________ Merced __ ______ ____ 1919 189 ,682 16,2.'>0 ,000 Merced
Modesto , , ___________ Stanislaus __ ________ 1887 81 ,183 5,138,511 M odesto
" Mojave River _______ San Bernardino _____ 1917 27 ,665 5 ,600,000 B ox 396 LosAngeles
Montague ____ _____ __ Siskiyou__________ __ 1925 26 ,592 1,395 ,000 Montague
"Moorperk-Conejo ____ Ventura____________ 1925 26, 277 --- - - -- - - - - - Los Angeles
Nazle e-Bu rke ___ _____ San Joaquin__ ______ Hl20 3,346 200 ,000 Tracy
Nevada ______ _______ Nevada___ _________ 1921 268, 500 7,2 50 ,000 Gr ass Vall ey
Newpor t He ights_____ Orange _____________ 1918 1 ,503 160,000 Costa Mesa
Newport Mesa _______ Orange_____________ 1918 694 50,000 Costa M esa
Oakdale_____________ St anislaus-San J oa-quin ____________ _ 1909 74 ,246 3,675,000 Oakdal e
Oroville-Wyandotte___ Butte___________ ___ 1919 24 ,100 2,000 ,000 Oro ville
Owens Valley________ Inyo_______________ 1923 53 ,990 1,650 ,000 Bishop
Pa lmdale _________ ___ Los Angeles_________ 1918 4,756 545,000 Palmdale
Palo Verde (3) _______ Riverside ___________ 1923 89,000 3287,000 Bl ythe
Paradise_____________ B utte ___________C _ _ 1916 11,250 490,000 Paradise
Potter Valley________ Mendocino _____ ____ 1924 4,905 ------ ------ Pot t er Valley
Princeton-Codora-

Glenn __________ ___ Glenn-Colusa _______ 1916 13,824 175,000 Princeton
Provident____________ Glenn-Colusa__ _____ 1918 22 ,861 1,190,000 Willows

*Formed wit hout approval of State Engineer.
(1) East Contra Cos ta formed by consolidation in 1926 of Br entwood, Knightsen and Lon etree bond

issues assumed by new district.
(2) Glenn, Colusa a nd Williams consolida te d in 1924 .
(3) Pal o Verd e assumed bonded indebtedness of constituent di st r icts of $2,6 47, 330.36 in addit ion to

$3,287,000 bonds voted a nd $213,000 refunding issue vo ted,

.....



*Fo r med wit hout ap proval of St at e E ngineer .
(1) D es troyed .
(2) In cluded in Lemoore .

I

Year Area, Bo nds Ad dr ess ofName of D istr ict County organ-
ized ac res vo te d sec retary

Baker _______________ Glen n ______________ L922 1,280 ------ ------ Butte City
*C ro oks Canyo n ______ M od oc_____________ 19 19 6 ,080 (1) 80,000 Alturas
*El Solyo____________ Stan islaus __________ 1921 3 ,783 -- ------ - - - - Vernalis
F a ll R ive r Valley _____ Shasta__ ___________ 19 22 12 ,820 ---- - - -- - - - - Glenb urn
Feat her River .,_______ Sutter ______________ 1920 3 ,027 - - - - - - - - - - - - N ico la us
Fuller ton ____~ _______ Or a nge _______ ______ 1919 2 ,700 - - -- - - - - - - - - Full er to n
H olli ster_____________ Sa n B enit o _________ 192 3 30 ,000 - - - - -- - - - --- Ho llis tcr
!( assoll _":_______ _____ San J oaqu in __ ______ 1921 5 ,986 - - - - - -- - - - - - T racy
L ittler ock Midla nd ____ Los Angel es_________ 192 5 2 ,475 ------ -- -- -- P a lm da le
M ed an o __________, __ M adera -Merce d _____ 1921 13 ,,1;60 - - - - - - - -- - - - Lc Grand
*Men d ota _ _______ ___ Fresn o _____________ 192 1 70 ,146 --- --- --- -- - F resno
*Plainsburg __________ M er ced __ __________ 19 19 5 ,717 - - - --- - - - - - - Merced
R ound Valley ________ Inyo-M ono _________ 1923 6,716 - - - - - - - - - - - - Bishop
South Capay_________ Glen n ____________~_ 1921 1,486 - --- - - - - - - - - Orland
*So uthern Lassen ____ _ L assen _____________ 191 5 21,500 ------ --- --- Constanti a
Stratfor d ____________ 'Kings ___ ____ _______ 1916 (2) 9 ,20 0 ------- --- -- Stratford
*SUiSUll______________ sola no __ _______ ____ 192 1 41,07 5 --------- --- Fai r field
*Surprise Vall ey ______ M odoc _____________ 191 8 17 ,600 ------- ----- Fort Bidwell
*Vict or Vall ey ________ Sa n Bernard ino _____ 1917 71, 517 ------- --- -- Victorv ille
W ebster _____________ M adera ____________ 191 6 15,00 0 ------------ Made ra

T ot aL __ ________ - - - - - -- - -- - -- - - -- --- - - - - - - -- 33 2 ,468 $80 ,000
Excl. Stratford

Ye ar Ar ea , Do nds Address ofNamc of D is tri ct Co unty or ga n-
ized acres voted secre tary

R a mona _____________ San D iego _______ ___ 19 25 582 91 ,000 R amona
*Red Rock Cr eek _____ L assen ____ _________ 19 18 10 ,300 442 ,160 R ed R oek
*Ri ver dale_____ ______ F resn o __ __________ _ 1920 16 ,000 123,00 0 Riverdale
Sa n D iegu it o _________ Sa n D ieao _____ _____ 1922 3 ,88 0 400 ,000 Encin itas
Santa Fe ____________ Sa n D iego _______ ___ 1923 8,952 700,000 D elMa r
Sa n Ysidro___________ San Di ego __________ 1911 498 25 ,000 Sa n Ysidro
Scot t Valle y __ _______ Siski you ____________ 1917 5, 131 125,0 00 Fort J ones
Serrano __________ ____ Orunge _____________ 1927 1,.500 -- -- -------- Sa nta Ana
South Monteb ell o_____ Los Angeles _________ 192 2 901 125,000 M ontebe llo
South San Jo aqu in ____ San J oaquin ________ 1909 71 ,112 5, 985,000 M anteca
Stinson ______________ F resno _____________ 19 21 11,009 36 0, 000 F resno
T a bl e Mou ntain______ But te ______________ 192 2 1,950 187 ,000 Oro vi lle
T erra B ella __________ T ul a re ___ ________ __ 191 5 . 12 ,285 1,000 ,00 0 T erra B ell a
Thermali t o __________ But t e ______________ 1922 3 ,100 32 0,000 Oro ville
T in Jua na ___ ________ San Di ego __________ 1924 1,515 --- - - - - - - - -- Imperial Beach
T racy-Cl over _______ __ San Jo aqu in ________ 1922 1,107 52 :170 Tracy
T ra nqu il ity __________ Fresno _____________ 191 8 10,750 26 0 ,000 T ranquility
Tular e __ ____________ Tulare ___ __________ 1889 39 ,360 500,00 0 T ula re
T ul e ____ ______ ______ L assen _____________ 19 20 14 ,46 2 806 ,00 0 Susanv ille
Tur lock- ___ _________ St a nis la us- M er ced ___ 1887 181 ,490 7, 870,000 Turlock
Va nd ali a ____________ T ul are _____________ 1923 1,290 210 ,00 0 Por ter ville
Vista ________________ San D iego __________ 192 3 17 ,550 1,700,000 Vista
W ul ri u t , __________" __ Los An geles _________ 189 3 1,002 - - - - - - -- - - - - R ivera
W a terford__ _________ stanislaus __________ 191 3 14,110 670 ,000 W a terf ord
W est Side ___________ San J onq uin ________ 191 5 11, 792 545,000 Tracy
*West Stan isla us __ ___ Sta nis lau s-Mer ced ___ 1920 21 ,531 1,21 6 ,376 C rows Landing
Woodbr-id ge__________ Sa n J oaqu in __ ______ 19 24 11,000 ----- - - - - - - - Stockton

T ot aL __ ________
-ic;;~~ ~== ~ =======.: -- ---- - - 3,666,682 $14 0,642, 217

------ -- --- --- -- - - 64 0,000 B row ns Va lley an d
Tulare

T otaL ___ _______ --- -- --- --- ------- $14 0 ,002,217

INACTIVE IRRIGATION DISTRICTS AS OF JULY 1, 1927 .

CALIFORNIA IRRIGATIO N DISTRICT LAWS.

ACTIVE IRRIGATION DISTRICTS AS OF JULY 1, 1927.-Continued.

8



CALIFO RNIA IRRIGA'.rION DISTRICT LAWS. 9

OUTLINE OF PROCEDURE FOR THE FORMATION OF A
"WRIGHT" IRRIGATION DISTRICT.

'I'he following is an outline of the steps in the procedure of f orming
an ir r igation district and issuan ce of bonds for construction work:

(1) Determin ation of the general practicability of the proposed
proj ect. Advice may be obta ined from the State Department of
Public Works.

(2 ) Determination of boundaries of proposed district and of pro ­
posed source of water supply.

(3 ) Circulation of peti tion among property owners within proposed
district. P etitions mu st contain the names of a majority of the holders
of title to lands within th e proposed district representing a majority
in value of said land ; or they may contain the names of 500 electors or
landowners within the proposed dist ri ct. This petition should be drawn
up and circulated under competent legal advice. (Sec. 2'.)

(4) Advertise proposal t o present petition for two weeks in some
newspap er of general cir culation in th e county or counties in which the
proposed district is situat ed. (Sec. 2. ) ,

(5) Present petition to 'board of supervisors at date specified in
advertised notice and for ward copy of petition to sta te eng ineer .
(Sec. 2.) .

(6) H earing on sufficiency of pet iti on by county board of super visors
(Sec. 2) and if found sufficient, fo r warding of copy of the determina­
tion of the board of super visors to the st ate engineer'] for r eport.
(Sec. 2.)

(7) After r eceiving the r epor t of the st ate engineer, and if th e pro­
posed dist rict is approved, fina l hearing on the matter by the boar d of
superv isors and calling of election on organizat ion, notice of such
elect ion t o be published f or at least three weeks prior thereto, and
officers of the distr ict to be voted on along with the matter of organiza­
ti on. (Secs. 6 to 8.)

(8 ) Board of supervisors to canva ss votes cast at th e elect ion, and
if car r ied, to declare dist r ict duly organized. (Sec. 9.)

(9 ) . Organization of the board of directors and employment of an
engineer to prepare plan s for the dist ri ct ; determination by board of
directors of th e amount of bonds necessary; referenee of plan s and
specificat ions to the irrigation distri ct bond commission . (Secs. 13,
30, and 30a.) .

(10) Report by the irrigation district bond commission an d, if
favorable, the calling of a bond elect ion by the board of directors.
(Sec. 30a. )

(11) Reference of bond issue to irrigation distr ict bond commission
for cer tificat ion. (Special act Stat s. 1913, p. 778; Stats. 1915, p . 692;
8tat s.1917, p. 582; Stats.1919, p.1207 ; Stats . 1921, p.1198.)

Wi th these and other r elat ed steps fully set forth in the act, the
district is ready to purchase or constr uct irrigation works and oth erwise
carry out proposals for which it has been formed.

f The Dep artment of Public W orks has succ eed ed to t h e powers and duties conferred
or Im po sed upon the State E n g ineer by the irrigation laws. (Sec. 363e, P olitical Cod e,
Stats. 1 927, en, 252.)
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I. GENERAL PROVISIONS.

1. WATER RIGHTS SUBJE CT TO REGULATION.

STATE CONSTITUTION, ARTICLE XIV, SEC. 1.

The use of all water now appropriated, or that may hereafter be
appropriated, for sal e, rental, or di stribution, is her eby declared to be
a public use, and subject to the regulation and control of th e state, in
the manner to be prescribed by law '.~ * *.

W at",· W orks v s . San F r an cis co . 82 Cal. 286.
W illiamson v s , R aill'oad Commis sio n . 19 3 Cal. 22.
Danley vs , M er ced Irrigation Dist., 66 Cal. A pp, 97 .

2. LEGISLATURE TO P RO VIDE FOR S,UPERVISION O F
D ISTRICTS.

STATE C ONSTITUTION , ARTICLE XI, SEC. 1'3.
The legisla ture shall not del egate to any special commission, private

corporation, company, association or individual any power to make,
control, appropria te, super vise or in any way interfere with any
county, city, town or municipal improvement, mon ey, property, or
effects, whe the r held in t rust or other wise, or to levy taxes or assess­
ments Dr perform any municip al function whatever , except that the
legislature shall have power to provide for th e supervision , r egul ation
and conduct, in such manner as it may det erm ine, of the affairs of irri­
gation districts, r eclamation districts or drainage dist r icts, organized or
exist ing under any law of this state. (Amendment adopted Novem­
ber 3, 1914.)

M er cluinte B ank v s. Eecond ido I1-r. Dist.; 144 Cal. 329.
S an Leandro vs . RailToad Com m ission, 183 Cal. 229.
Mordecai vs. B oard of Sup erv isors , 183 CaL 434 .
'l'urloek I rriaation. District v s , Whit e, 186 Ca l. 18 3.
Tar pe y vs , jlIcClure, 190 Cal. 59 3.
'W or es v s. Lm mer i a l I rriaatun : Distri ct, 19 3 Ca l. 609.
B arb er v s . Gallow a y , 195 Cal. 1.
Palo V erde Irr. Di st. vs . Seeley, 1 98 Cal. 477 .

3. TAKING IMMEDIATE POSSESSION IN E MI NENT DOMAIN
PRO CE EDINGS.

STATE CON STITU TION, ART ICLE I , S E C. 14.

Privat e property shall not be taken or damaged for public use with­
out just compensation having fir st been mad e t o, or paid in to cour t
for, th e owner, and no right of way shall be appr opr iated to the
use of any corporation, except a municipal corp oration or a county,
unt il full compensation th erefor be first made in money or ascertained
and paid into court for the own er , ir r esp ect ive of any benefits from
any improvement proposed by such cor por ation, which compensat ion
shall be ascertained by a jury, unless a jury be waived, as in other
civil cases in a court of r ecord, as shall be prescr ibed by law; provid ed,
that in an action in eminent domain brought by the state, or a county ,
or a municipal corporation, or a drainage. ir ri gat ion, levee, or reclama­
t ion district , the aforesaid state or political subd ivision ther eof or
district may take immediate possession and use of any right of way
required for a public use whether the f ee thereof or an easement there-
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for 'be sought upon first commencing emin ent domain proceedings
according to law in a cour t of competen t jurisdiction and thereupon
givin g such security in th e way of money deposits as the court in whi ch
such proceedings are pending may di r ect, and in such amounts as the
court may determine to be reasonably adequa te to secure t o the owner
of the property sought to be taken immediat e p ayment of just compen­
sation for such t aking and an y damage in cident thereto, in cluding dam­
ages sustained by r eason of an adjudica t ion that there is no necessity
for taking the pro perty, as soon as the same can be ascer tain ed accord­
ing to law. Th e cour t may, upon motion of any party of said eminent
domain proceedings, after such noti ce to the other parties as th e court
may prescrib e, alter the amount of such security so required in such
pro ceedings. Th e taking of private property for a railroad run by
steam or electr ic power for logging or lumber ing purposes shall be
deemed a taking for a public us e, and any person, firm , company or
corporat ion taking private property under the law of eminent domain
for such purposes sha ll ther eupon and thereby become a common
carrier. (Amendment adopted November 5, 1918.)

T'ormei: vs. Anderson-Cottonwood I r r . Dist., 53 Cal. App, 559.
j,[ arble he ad Land Co . v s . fhtperior Court; 60 Cal. App. 614.
W estern Assnr. Co . vs. D rainag e D i st., 72 Cal. App , 68.
Stone vs . Cordua I r r . D i st., 72 Cal. App, 331.

4. GIVING OF PUBLIC FUNDS AND LENDING OF PUBLIC CREDIT
INHIBITED. ' I RRIGAT IO N DISTRICTS MAY ACQUIRE STOCK
OF WATER CORPORATIONS.

STATE CON STITUTION , ARTWI,E IV, SEC. 31.

The legislature shall have no power to give or to lend, or to authorize
the giving or lending, of the credit of the st ate, or of any county, city
and county, city, township or other polit ical corporation or subdivision
of the state now existing, or that may be hereafter established, in aid
of or to any .person , association, or corporation, whether municipal or
other wise, or to pledge the cr edit thereof , in any manner what ever , for
the payment of th e liabilities of any individual, association, municipal
or other cor poration what ever; nor sha ll it have power to make any
gift or authori ze the making of any gift, of any public money or thing
of value to any individual, municip al or other corporation whatever;
provided, that nothing in this section shall prevent the legislatur e
granting aid pursuant to section twenty-two of this article; and it shall
not have power to authorize the state , or any polit ical subdivision
thereof, to subscribe for stock, or to become a stockholder in any corpo­
rat ion whatever; provided, fu rther, that ir ri gat ion distr icts for the
purpose of acquiring the control of any entire in ter national water
system necessary for its use and purposes, a part of which is situated
in the United States, and a part thereof in a foreign country, may in
the manner au thorized by law, acquire the stock of any foreign corpo­
ration which is the owner of, or which holds the title to the part of such­
system situated in a foreign country ; provided, [uriher, that irrigation
districts for th e purpose of acqui r in g wat er and water rights and other
property necessary for their uses and purposes, may acquire and hold
the stock of cor por at ions, domest ic or foreign, owning waters, water
rights, canals, waterworks, franchises or concessions subject to the
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same obligations and liabilities as are imposed by law upon all other
stockholder s in such corporat ion; * * ~,

And provided, still [uriher, that notwithstanding the restrictions
contained in this constitution, the treasurer of an y city, county, or city
and county shall have power and it shall be hi s duty to make such
t emporary transfer s from the fu nds in hi s custody as may be necessary
to provide funds for meeting the obligations in curred for maintenance
purposes by any city, county, city and county, district, or other political
subdivision whose funds are in his custody an d are paid out solely
through his office. Such tempo rary t r ansfer of funds to an y political
subdivision shall be mad e only upon r-esolution adopted by the govern­
in g body of the city, county, or city and county directing the treasurer
of such city, county, or city and county to mak e such temporary t rans­
fer. Such temporary tran sfer of funds to any political subdivision
shall not exceed eighty-five per cent of the taxes accruing t o such
political subdivision, sha ll no t be made prior to the first day of the
fiscal year nor after the last Monday in April of the curre nt fiscal year,
and sha ll be replaced f rom the t axes accruing to such polit ical subdivi­
sion before any other obligation of such politi cal subdivision is met
f rom such taxes. (Amen dment adopted November 2, 1926.)

St a t e m a y purchase d r a inage di s trict warrants.
A ,'gy le D I' edg:in g CO. VS. Cham bers, 40 Cal. App. 332 ;
Sacram en t o Drainag~ Diet , V S . R iley, 199 Cal. 668.

L egi sl atur e m a y appr op r iate money fo r b enefit of r ecl amation di stricts .
Recl amation Board VS. Oluimbers, 46 Cal. App. 47 6.

Legislature can n ot d ir ect payment of irr iga tion d istr ict officer's salary ou t of
cou n ty funds .

Knox vs. B oar d of Supervisol's, 58 Cal. 59 .

5. IRRIGATION IS PUBLIC USE.

An act regarding irrigation and declaring th e same to bea public usc.

( Appr oved May I , 1911 ; Stats. 1911, p. 1407. )

Irrigation declared public use .

SECTION 1. Irrigation in the State of California is hereby declared
to be a public necessity and a pub lic use, and the power of eminent
domain may be exercised on behalf of such public use in accordance
with the provisions of title VII, part III of the Code of Civil Procedure
of the State of California ; provided, that any p erson, firm or corpora­
tion, exercising the power of eminent domain and in control of water
appropriated for sale, rental or dist r ibution , shall not, by this act , be
re lieved from the du ty of furnishing water to irrigate the lan ds over .
which any ri ght of way is obtained by condemnation for irrigation
purposes as required by an act ent it led, " An act to r egulate and control
the sale, rental and distribution of appropriate d water in this state ,
other than in any city, city and county, or town th erein and to secure
the ri ghts of way for th e conveyance of such water to the pl aces of
use," approved March 12, 1885, or any oth er law now in force in this
stat e.

Grav elly Ford Canal CP. vs. Pope and Talb ot Land Co., 192 Ca l. 4 ;
Sa m e, 36 Cal, App. 556: 36 Cal. A pp. 717 .
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Certain acts not affected.

SEC. 2. This act shall not re pea l or modi fy an act entitle d, " .An act
to r egulate and cont rol th e sale, rental and distribution of ap propriated
water in this state, other than in any city, city and coun ty , or town
th er ein , and to secure th e r ights of way for th e conveyan ce of such
water to the place of use," approved March 12, 1885, and other acts
suppl emental ther eto and amendatory thereof, or shall th e same be con­
st rue d to alter or change th e law of th e State of Cali for nia as to the
duty of any person, fir m or corporat ion in charge of a public use to
furn ish water.

Effective, when.

SEC. 3. This act shall be in force from and aft er its passage.
App ropr iation for private us e of the taker is not " pu b lic u s e."

Gravell)! Fon ! Go. vs. P op e & 'I 'a lbo t Go .. 36 Ca l. App. 556;
See also C onst ., Art . X I V, Sec . I, su p ,-a.



14 CALIFORNIA IRRIGATION DIS'fRICT LAWS.

II. IRRIGATION DISTRICT ACTS.

1. OALIFORNIA IRRIGATION DISTRICT ACT.l

An 'act to provide f or th e organizat ion and government of irrigation
districts , and to provide for the acquisition. or construction th ereby
of works for the irriga tion of the lands embraced within such dis­
tricts, and, also, to pr ovide for the distrilnition of wat er f or iir i.g:l'
tum. purposes.

(Ap proved March 31, 1897 , Stats. 1 897 , p . 2 54 ; amended Sta ts. ' 1901 , n. 815 ;
1905, p. 27; 1909, pp. 12, 46, 429 , 46 1, 99 8, 106 2, 10 75 ; 1911 , pp. 509, 1111; 1911 (extr a
sess ion ) , pp. 135. 13 9, 24 8; 191 3, p p, 59, 781, 993 ; 191 5, pp. 83 6, 1291, 1326, 136 7 ;
1917 , p p . 7 51, 915; 1919, PP. 472, 660 , 714 ; 1921 , PP. 84 9, 859, 999 , 1004, 1108; 19 23,
pp. 83, 627, 628, 630 , 631, 632; 1925, p p.. 429 , 4 60, 488, 501; 1927, ens 24 , 25 , 76, 99,
100, 101 , 102, 103, Ill, 1 32, 373.) ' '

ORGANIZATION.

Who may propose the organization of an irrigation district.

SECTION 1'. A majority in number of the holders of title or evidence
uf t itle to lands susceptible of ir-rigation from a common source and by
t he same system of works, in clud ing pumping from subsurface or other
wntel's, such holders of t it le or evidence of title r epresenting a majority
ill valu e of said lands, may propose the organization of an irrigation
distr ict , under the provisions of this act; or the organization of such an
irr-igation district may be prop osed by not less than five hundred peti­
t ioners, each petitioner to the number of at least five hundred to be an
elector r esiding in the proposed district or the holder of tit le or evidence
of t itle to land therein ; provided, that the said petit ioners mu st
in clude the holders of t itle or evidence of title to not less tha n twenty
per cent in value of the lands inc luded within the proposed district.
Th e lands proposed t o be in cluded within any such irrigation di strict
need not consist of cont iguous parcels. Any holder of lan d under a
possessory right acquired by entry or purchase from th e United States
or the State of Cali fornia sha ll be deemed t o be a holder of evidence of
title to said land within the meani ng of thi s act . Th e county assessment
roll of the county in whi ch any lands in cluded within such proposed
irrigation district are situa ted, which assessment ro ll has been last
equalized at the time of the first publication of said peti tion as -pr o­
vided in section two of thi s act , shall be conclusive evide nce as to the
value of said lands and the holders of title or evidence of title to said
lands: If any parcel of land is assessed on any assessment . roll to
unknown or fictitiously named owners, or to unnamed owners in addi-

' NOTE- B eca u se the pre se n t act conti n ues t he principles of t h e original Wright A ct
of 1887 , i t is s t ill po pula rl y known as the "Wright Act. " 'I'he W right Act of 1887
w a s r epealed, however, in 1897 , u pon the passage of t he present act.

'l'he a nnotations t o t h is act w er e prepared by M r . F r a n c is Car r, M essrs. H ankin s &
Hank ins, L egisla tive Counsel a n d othe rs. T he n otes under s ection two wer e largely
contribu ted by Mr. L . L. D ennett.

'NOT_T he p r ovi s ion s of t h e pres ent act, when adop t ed , w ere based u p on the
provisions of the Wright A ct and acts su p p lemen t a l thereto, a s in d ica t ed be low:

P resent A ct Orig inal A ct s
§§1-65 .W r igh t Act, Stats . 1887, p. 29 .

§§68- 72 __ .. ~ Stats. 1889, p . 21 2.
§§74-84 .Rta ts. 1889, p , 21 ; a s amended 189 3, p . 516.
§§85-97 .S ta t s . 1889 , p . 18 .
§§98-99~ - -------------- - - - --- - - - - ----- .S tats . 1893, p . 276.§§10 0- 105 .S ta t s . 189 3,p. 295 .

§ §106-10 8 ~-- - ---- ----- --- - ,Stats. 189 5,p. 127.
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tion to any owner or owners named thereon, said parcel of land shall
be deemed, for any of the purposes of this act, to have but one owner in
addition to any owner or owners whose true name or names may be
purported to be given on such assessment roll. 'I'he holder of t itle or
evidence of title to an undivided interest in any land affected by any of
the provisions of this act may sign any petition provid ed for in this
act , and such ,undivided interest shan be counted and valued as though
it were a separ ate in terest , and if the assessment roll shall fa il to indicate
the extent of any such undividedinter est, the holders of title or evidence
of title whose undivided interests in any ' land are not spec ifically
defined sha ll be deemed to have equal shares there in. Gua rdians,
executors, administrators or other persons holding property in a trust
capa city under ' appointment of cour t may sign any petitio n provided
for in this act, when authorized by an order of court, which order may
be made without notice. A certificate of acknowled gment taken before
a notary public or justi ce of the peace of any st ate, or an affidavit by
any person in the presence of whom such p eti tion was signed, shall be
sufficient evidence of th e genuineness of such signature an d of, the fact
of place of residence of any petitioners under th is act. (Stats. 1919,
p. 714.)

Or gan iza tion:
Asses smen t ro ll a s evidence of title .

Matter of Bonds of Sou t h San Joaqwin. 1 1'1'. D is t ., 161 Ca l. 345.

L egi sl atur e m a y a u t horize in it ia t or y proposal t o be m a d e b y such pe r son s a s it
sees fit. •

I m per i a l ,Va t e,' CO. V S . Su per viso,-s, 162 Cal. 14 - 25.

H olders of title or ev id ence of title .
Board of D i r ect or s vs. A bila , 106 Ca l. 355 ;
Car son vs. Cu d w or th ( C o lo . ) , 1 ·10 P a c. 935 ;
I n re Galla t i n I I" '. D ist. ( Mon t . ) , 14 0 P a c. 92-4 :
G em 1,.,' . Dist . vs , John son ( Ida ho) , 109 P a c, 845 .

I nclus ion of public la n d will n o t inva li date or g a niza tion .
Culle>; 'is. Glenilo ra 1V. Co., 113 Cal. 503 ;
Stevens vs. lIfelv ille (Utah ) , 175 P a c. 60 2;
N ev ada B ank vs . P aso tns«. 14 0 Cal. 3 44 .

But some a re not li able for a ss es sme nts .
N eva.da B ank vs . P aso I rr; Ir i st ., s" 1"·0 .

Pueblo la n ds belong in g t o a c it y may b e incl u ded and a re liable t o assessmen t .
Ci ty of Sa n D i ego vs. The Linda V i st a I rri g . D ie t ., 10 8 Cal. 189.

Erron eou s exclu s ion of lands d oes not in valida te organization .
Cen tral 11'1'. D 'ist. vs. D e Lappe, 79 CaL 35 1 ;
Chamber s vs . Board of Si cperuisor s , 57 Cal. App. 401;
Ells vs. Boar d of Super v i so,'s , 38 CaL A p p. 480 ;
P eople v s. Cardiff hr. D i st ., 51 Cal. A pp, 307 ;
Miller &; L u x vs. B oard of Super v is o,'s , 1 89 Ca l. 254 ;
s er-vte vs. Victor Valley I r r. D iet., 190 Cal. 732 .

Petition to or ganize district.

SEC. 2. I n order to propose the or ganizat ion of an irrigation district,
a petition signed by th e r equisite majority of hold ers of title or evidence
of ti tle to lands within th e proposed district or by at least five hundred
petitioners, as provided in section one of this act , shall be pre~en~ed to
the board of sup ervisors of the county in which the lands within the
proposed district, or th e greater portion thereof, are situated. Said
petition shall set forth gen erally th e boundaries of th e proposed district
and' also sha ll st ate gener ally th e source or sonrces (which may be in
the alternative) from which said lands are proposed to be irrigated,
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and shall pray that the territory embraced within the boundaries of the
proposed distric t may be organized as an ir r igat ion district under t he
provisions of this act. The petition may consist of any numb er of
separate inst ruments, and must be accompanied with a good and suf­
ficient under taking, to be approved by t he board of supervisors , in
doub le the amount of the probab le cost of organizing such district,
condit ioned that the sureti es shall pay all of said costs in case said
organization shall not be effected. Said petition shall be presented at
a r egular meeting of said board, and shall be published for at least
two weeks before the time at which th e same is to be presented in some
newspaper of general circulation printed and published in the county
where said petit ion is presented togeth er with a notice st ating the time
of the meeti ng at which the sam e will be presented; and if any portion
of the lands within said proposed distri ct lie within ano ther county
0 \' counties, then said petit ion and notice shall be published, as above
provided, in a newspaper published in each of said count ies. 'When
contained upon more than one instrument, one copy only of such
petition necd be published, but the names attached to all of said instru­
ments must ap pear in such publicat ion . On or before the day on
which said petition is presented to said board of supervisors , a copy
of said petition shall -be filed in the office of the state engin eer . Signa­
111\'(' S to th e petition may be withdrawn at any time before the publi­
cat ion is commenced as in this section required, by filing a declaration,
signed by the petitioner, wit h th e board of supervisors before which the
petition is to be presented, stating t hat it is the in t en ti on of the
petiti oner to withdraw: therefrom, which declar ati on shall be acknowl­
edged in the same manner as conveyances of r eal estate are r equir ed to
be acknowledged. When said petit ion is presented, said board of
superv isors shall hear the sam e and sha ll proceed to determin e whether
or not said petition complies with the r equirements her einbefore set
forth an d wheth er or not the notice r equired her ein has been published
as requi red, and must hear all competent and relevant t estimony offered
in support of or in opposition thereto. Said hearing may be adjourned
f rom time t o time for the determination of said facts, not exceeding
two weeks in all. No defect in the contents of the petition or in the ti tl e
t o or form of the notice or sign atures, and no lack of signatures there to,
or to the petit ion as published, shall vitiate any proceedings ther eon ;
provided, such petition or petitions have a sufficient number of quali ­
fied signatures attached th ereto. The determin ation of the board shall
be expressed by resolution. If it shall determine that any of t he
requirements her einbefore set f orth hav e not been compl ied with, the
matter shall be dismissed, bu t without prejudice to the right of the
proper number of persons to present a new petit ion 'cover ing the same
matter or to present the same petition with additional signatures, if such
additional signatures are necessary to comply with the requirements of
this act . If th e board of supervisors shall determine that th e petitioners
have complied with th e requirements her einb efore set forth, it shall
cause a copy of the resolution so declaring to be forwarded to the state
engin eer . Upon receiving a copy of said resolution , the state eng inee r
shall make or cause to be made such prelim inary investigation as may be
pract icable, with a view to determining th e feasibili ty of the proj ect
proposed t o be under taken. Ire shall report as soon as practi cabl e, but
at all events within ninety days from the date of the adopt ion of the
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said r esolution, in writing, on . the matter to the board of supervisor s
from which the copy of said r esolutio n was r eceived, except that upon
receiving a wr itten r equ est from th e- state engineer , ' th e board of
su pervisors may at any meeting before the expir ation of said ninety
clays grant to th e state engineer not more than ninety days ad dit ional
t ime in which to make sai d r epor t . If the state enginee r shall r eport
within the t ime sp ecified herein tha t th e supply of wate r available for
th e use of the proposed district, or that may be acquired by any practi ­
cable means, including the condemnation of exist ing rights, is not suf ­
ficient or that the pr ojec t is not fe asible for any oth er reason or r easons,
the hearing of the mat ter shall be continue d for not more than two
months and shall th en be di smissed unless the board of super visors shall
be petition ed in writing by three-fourths of the holders of title or
evidence of titl e to land within sa id proposed dis trict to gra n t said
petit ion; provided, that if the board of supervisors is not so peti tioned .
it may modify the plans for the proposed district in accordance wit h
recommendati ons by th e state eng ineer. If after r eceiving an ad verse
report from the state enginee r the board of supervisors shall be
petitioned as afo r esaid or shall decid e to modify the pl an s for the
pr oposed distri ct in accordance with r ecomm endations by th e state
engineer , it shall, at the ti me to which the hearing of said matter shall
have been cont inued, set a ti me for the final hearing th ereof . If the
continuan ce of the matter is not compelle d by an adverse report as
afor esaid, the board of supe r visors, at it s first r egular meeting after
the r eceipt of a report from th e state eng ineer, or at the firs t r egu lar
meeting after the expiration of the t ime allowed for the makin g of
such rep ort if no such r eport has been r eceived, shall set a time for a
final hearing of the matter . In any case th e time set for th e final
hearing as afor esaid shall not be less than one week from th e meeting
at which said ti me was set ; provided, that notice of the t ime of such
final hearing shall be given by r egister ed mail to such party as shall
have been designated for that purpose by the pet iti oners, or by pub­
lication for at least three days in one daily newspaper published in the
county in which the lands with in the proposed .dist rict , or the greate r
portion the reof are situated. A failure to give such last menti oued
notice, however , shall not affect the valid ity of su bsequent p r oceedings.
On a final hearing herein pro vided for , the board may adjourn from
time to time, but at no time for a longer period than thr ee days until
a determination of the ma tte r is reached. On said final hearing sa id
board shall make such changes in the proposed boundari es as it may
deem advisable an d sha ll define an d establish su ch boundaries, bu t
said board shall not modify sai d boundari es so as to exclude from such
proposed district any t erritory which is suscept ible of irri gation from
any of th e sources proposed, unless said board shall decide to modify
the plan for such proposed district , as herein provided, nor shall any
lands which will not , in the judgment of said board, be benefited by
irrigation by means of said systems or works he included with in su ch
proposed district. Lands already irrigated and r ipar ian lands may be
includ ed in the district if in the judgment of the board of super visors
such land will be benefited, or if t he water used thereon or the ri gh ts
to the nse of water thereon should, in the judgment of the board of
supervisors , be taken or acquired for the district. Any person whose

2-54237
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lands are susceptible of irrigati on f rom any of the prop osed sour ces
may, upon his app lication , in the discretion of said board, have such
lands included within said proposed district . (Stats. 1919, p. 715.)

P et ition:
The form or contents of the peti ti on is n ot im por ta nt, provided that it con­

t a in s the r equ ir ed r ecitals showin g the boundaries ; t he prop osed so urces of
su pp ly ; that it is the pu rpose of the peti ti oner s to organ iz e a n irrigation
district ; a n d pra yin g that the same be organi zed t h ereunder.

Ells vs . Board of Su pervisors, a 8 Cal. App, 48 0 ;
William H an ley Co. vs. H ar n ey Valley I r r i g . D i st. (Orc.) , 180 Pac. 725 .

P etition, s ig na t ures, a nd b ond for cost o f organ ization .
Board of D lrecto rs vs. Abila, 10 6 Ca l. a 65 ;
F ogg vs . P erris I rr , Dist ., 154 Ca l. 20 9 ;
Centra l I n ' . D is t , vs. D eLap ne, 79 Cal. 35 1;
I n ,'e Jlf adera 11'1'. o u«, 92 Cal. 29 6;
M oA u lay vs. Board of S icperuis ors , 17 8 Cal. 628 ;
Blaok Cany on Dist. vs. M arp l e (Idaho), 112 P ac. 766 ;
Co v ell vs. L ee, 71 Ca l. App , 3 61.

Owners of po ssessory r ights a r e eli gible as p e ti ti oner s .
I m per i a l l V a tcr Co. v s, Su.p crtriso r s, 162 Cal. 25 .

It a ppe a r s t o be p roper for t h e bo ard of superviso rs to appoint so meon e a s
refe ree to compare the petitions and a ssessment roll.

I mper ial W at er Co. v s. Su pC1'visors, 1 62 Cal. 24.

The b est evidence, h owev er, is r equired.
W ilder v s . B oa rd, etc , (Col o.) , 1a5 Pac. 461 ;
Ahern vs, B oard of D i r ector s (Colo.) , 89 P a c . 964.

The pr esentation to the bo a r d of a bond is jur isd ic ti onal, and where, although
the b on d was inform a l it was a bi nd ing obli gation upon t h ose who s igned It, t h e
proceedi n g s are not r endered ill ega l. 'l'he super visors m a y permit a new bond
t o be filed .

I n r e Madera I r r . D ist. , 92 Cal. 32 9 ;
Centra l I rr, D i st. vs. D eLappe, 79 Cal. 35 7 ;
Bliss v s. H am i lton, 171 Ca l. 1 z 3.

D escr ip ti on of bo undaries :
A descr ip ti on by m etes and bo unds s ufficie n t for a n or d inar y conveyance w ill

suffice. T he pe ti t ion is sufficie n t s o long as the bo u ndaries can be defin itely
loca t ed .

Ce ntra! I rr, D i s t , vs. D eL appe, 79 Cal. a 51 ;
In re JIfader'a I n ' . Di.s t ., 92 Ca l. 296;
coue« vs. Gl eniiora Wate,r co.. rrs Cal. 50a :
Board. of D i r ect ors vs . K i m ba ll (Wa sh.), 1 57 Pac. 38 ;
M etcalfe vs . M erritt, 14 Cal. A pp, 244 ;
Jlfille,' & L u x vs. socara, 19 3 Cal. 7 55.

L and in irriga ti on di strict may be inclu ded in mun icipal wate r di strict.
H enshaw vs, Foster, 176 Ca l. 50 7.

L and in irriga ti on d istrict m ay b e Incl uded in public u tilit y d istrict ; n eed n ot
embrace a ll of irrigation d istrict as la tter Is n ot a m u ni ci pal corporation .

Randolph vs, Coun t !! of Stanislau s, 44 Cal. App , 322.

Irrigation di s trict m ay embrace la n ds ly in g in m or e than one co u nt y .
'l 'u r'lock I n '. Dist. vs . l Vi lliam s, 76 Cal. 360.

N otice, pub li ca t ion , e tc .
In r e Cen t ra; I r r, D i st. , 11 7 Ca l. 3 82 ;
F og g vs, P er ris 1 1'1'. Diet., 154 Cal. 209 ;
Impe" i a l W a t eT Co . vs. Sup erv i sors. 162 Cal. 14;
Tulare Dis t . v s, S liep cnd; 185 U. S. 1. 46 L . Ed. 773 ;
Ells v s . Board of Supervisors, 3 8 Ca l. App. 480;
l Vm. H an ley Co. vs. H ar n ey V alley I n ' . D i st. ( Ore.) , 180 P a c. 724.

'l'he ti m e set fo r t h e h earing m us t be a t a r egular mee ting of the board or
s uper v is ors, but it is not ne ces sa r y t ha t the n otice sp ecify that fa ct.

Lnvperi a ; l Va ter' Co . vs, sunervteors , 162 Ca l. 2 3. '

The notice need not b e sepa rately signed and may pr ecede
the signat ur es a ttache d to the pe tition .

Fo,qg vs. P erris D i st. , 154 Cal. 20 9 ;
.:E lls vs , Board. of Supervisor s, 38 Ca l. App, 480 .

The da te of the pe tition and no ti ce should not vary.
A hern vs. B oartl. of D i re ct or s ( Co lo . ), 89 P a c, 964.

the p eti ti on , with

,.
1.

"'.
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H earing:
A t the hearing, t he a s se ss ment ro ll is sufficient evi dence of ownership .

M'att er of Bonds of South San J oaqu i n 11'1'. D ist., 161 Cal. 34 5.

R ig ht to withdraw from petition:
A petitioner m a y w ithdraw hi s n ame f ro m the petition a t a n y ti m e prio r t o it s

p r e sen t a ti on to the bo a rd . of su pe r v is or s on the da y fixe d t herefor; but s ee
a mendment of 1919 su spended by r eferen dum .

M cA ulay vs. B oa r d of Supe,'visors, 17 8 Cal. 628 ;
Covell vs, L ee, 71 Cal. App, 36 1.

I n clusion a n d ex clu s ion of la nds:
W h ile it appears t hat t h e a ction of the board can not be arbitrary (A h ern vs ,

B oard of D i rect or s (Col o.), 89 P ac, 964 ) , ye t in the absence of f r aud the a c t ion
of the boar d of s u pe rvisors can n ot b e attacked.

Cu llen v s , Glendora Water c»., 11 3 Cal. 503;
F a ll br ook 11'1'. D i st. vs. Bradley , .164 U. S. 11 2.

The applicat io n fo r inclusio n or ex clu s ion n eed n ot be in wri t ing.
Centra l I rr, D i st . vs. D eLappe, 79 Cal. 35 1.

Cha racter of land t h a t m ay be included:
A s to the la nd that m a y b e in cl uded within a di strict, the j u r is d ic ti o n of t h»

board seems t o be very broad. It is p r oper t o in c lu de cities and any la nd that
in its n a t ural s t a te w ould be b en efit ed by irrigation .

La Mesa Homes Co . vs. La M esa 11'1'. D i st., 173 Cal. 1 21 ;
T r ega vs, M odesto 11'1'. D ist ., 164 U. S. 179 ;
F allbr ook 11'1'. D i st. vs. B roadley, 16 4 U . S. 112.

On t he inclusi on of ci ty or town lots, see a lso
B oard of D i r ector s vs , Treg ea, 88 Ca l. 334;
I n re Madera Irr, Dist. 92 Cal. 296 ;
Board of D irec tors vs. Abila , 10 6 Ca l. 36 5;
I n r e Centra l 11'1'. D i st ., 11 7 Cal. 38 2;
I m per ial Wate r Co . vs. Sup ervisors , 162 C al. 14:
N ampa 11'1'. Dist. vs. B ros e (Idaho) , 83 P a c . 499;
Ch am bers vs . Board of Super visor s, 57 Cal. App. 401.

It a ppear s that r igh ts of way of r ailroa ds m ay li k ewis e b e included.
Oregon Short L ine, etc., vs, Pioneer Dist. ( Idaho) , 102 P a c. 905 .

But there a lso appears t o b e no m a ch iner y by 'w h ich su ch rights o f w a y may
be com pe lle d t o pay assessments.

• Atch i son T. &; S. F. R y. Co . vs. R ecla mati on D i st. N o. 0\ 00\ , 17 3 Cal. 91.

Fixing of boundaries by b oa rd of super v isors.
Centra l 11'1'. D i st, v s . D eLappe, 79 Cal. 35 1;
Cu ll en VB. G lendora 1Vater co., 113 Cal. ,517 :
Board of Directors vs. Tregea, 88 Cal. 334-351 ;
I m per i a l l Va t er Co. vs. Sup er visors, 162 Ca l. 14;
Board of D irectors vs. Iii m ball ( W a sh .) , 157 Pac. 38;
Ahern vs . Board of D i r ecto r s (Colo.) , 89 P a c. 963.

I nclu sion or exclusion after organ iz ation :
Where the petitioner brings hi m self within the s pe cified c la s sas of t h ose en ti tl ed

to exclu si on, h e has an absolu te ri ght t o such exclusion a n d wri t of manda t e w ill
issue to enfo rce such r ight, a nd h e is n ot es t op pe d b y partic ipa ti on in for m a tion
pro ceedi ngs .

H ar elson vs. South San J oaqu i n I rr, Dist., 20 Ca l. App. 324 .

As t o necessit y of notice t o owners of included lands in case of p r oceedi ngs
for change of bo un daries, see

P eople vs . Cardi ff I rrig. Dist., 51 Cal. App, 307; 26 Cal. Jurfs., p . 372.

Injunction may be grant ed, in a p ro pe r case, to p r event incl usion of lands .
H arb ou gh VS . E nlm'ged B ax t er Creek I rri i) , D i st., 5 8 Cal. App. 134 .

St a te engineer, procedure u po n r ece ip t of a dverse r eport by .
R ich et al. vs, Connelly et al. 52 Cal. A p p, 55 6.

Miller &; Lux vs. Board of Supervisors, 189 Cal. 254;
E lls vs. B oard of Supervisors , 38 Cal. A p p . 480 ;
P eople vs . Ca rdi ff 11'1'. D i M ., 51 Cal. App. 307 :
Mill er &; L u x vs. Mader a I rr, D i st., 64 Cal. D ec . 94 ;
Sar-vis. vs. V ictor V alley I rr, D i st ., 1 90 Cal. 732 ;
P eople vs. L ak e Co. W ater tus«, 1 83 Cal. 137;
Danl ev vs, M erced 11'1'. D i st .. 66 Cal. A p p . 97 ;
Covell vs, L ee, 71 Cal. App. 361.
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State engineer to furnish information .

SEC. 2a. The state engineer ·shall have authority, and it sha ll be his
duty, to give infor mat ion so far as may be practicable to persons con­
t emplating the organization of irrigation districts under the provisions
of thi s act. ·Whenever the department of engineering sha ll deem it in
th e public inter est that prelimi nary sur veys and field investigations of
proposed ir r igat ion distri ct projects shall be made at the expense of
th e state, the state engineer shall mak e such surveys and field investiga­
tions of such proposed irrigation district projects, and, pend ing the
completion of such surveys and i nvesti gat ion, the state water commis­
sion shall have authority to withhold from appropriation any unappro­
priated waters likely to be needed therefor. (S tats. 1917, p. 755.)

Miller dO L u x vs . B oard of Su pervisor s, 189 Cal. 25 4;
M iller dO Lux vs . M ader a I r r, Diet. , 64 Cal. Dec. 94.

Order of supervisors reaffi rming conclusions.

SEC. 3. Upo n the final hearing of said petition or said matter , the
board of supervisors sha ll mak e an order r eaffirming its conclusions as
to the genuineness and sufficiency of the petition and notice hereinb efore,
provided for, reciting that a report regarding the proposed district has
been made by the state engineer and is on file wit h the othe r records of
the board, and describing th e boundaries of the prcposed district as
defined and established by said board. Sa id order shall be ente red in
full upon the minutes of said board. At said fina l hearing no evidence
shall be heard against the genuineness or sufficiency of said petition or
notice unless it shall be shown to the satisfaction of said board that new
evidence which, if uncontradicted, would d isprove th e genuineness or
sufficiency of said petition ·0 1' notice has been discovered since said board
adopted the r esolution declaring that said petition and notice complied
with all the requirements of this act . . In case any new evidence is
admitted, full opportunity shall be given f or th e introdu ction of evi­
dence in rebuttal th er eof. (Stats . 1913, p. 996.)

Sufficie ncy of p etition a nd genu ineness of s ignatures t o be de termined by board
of s upervis ors.

Imperial lVat e,' Co. vs, Supervisors, 16 2 Ca l. 14-19.

Ells v s. B oard of Swperuisors, 38 Cal. App, 480 ;
R i ch vs, Con n elly , 52 Cal. A pp . 55 6.

Finding of board to be conclusive.

SEC. 4. A finding of the board of supervisors in favor of the gen­
uineness an d sufficiency of the petition and notice shall be final an d
conclusive against all persons except the Stat e of California upo n suit
commence d by th e attorney general. Any such suit must be com­
menced within one year after the order of the hoard of supervisors
declaring such dist r ict organized as herein provided, and not oth erwise .
(Stats. 1911, ext ra session, 'po139.)

F ormer sect ion 4 provi ding fo r appeal to s uper ior cou r t w a s u nco ns t itutiona l.
Chinn vs . Su/perior Court, 156 Cal. 47 8.

Certiorari.
I mpCl'ial lVater Co. vs. Supervisor s, 162 Cal. 14 .

Conclusiveness of order.
Fallbrook I rr, Dist. vs. Bradley. 164 U . S . 11 2, i 71 ;
P eople vs, Hagar, 52 Cal. 171-182; . . .~ .

_~ ~~i
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Con clusive ness of or der (continued) .
B oard 0/ Dir ect or s v s. Treoea, 88 Ca l. 33 5- 54;
I n r e Madera Irr . tns«, 92 Cal. 296 - 324;
O'Neill vs . Y ello wston e Dist . (MonL ), 121 P a c. 283 ;
P rog ressiv e I rr . Dist. vs. Smith (Ida ho ) , 156 Pac. 11 33 ;
B oard of D ir ect or s VS . P eter son ( Or o.) , 129 P a c . 123 ;
L in k s v s. A nder son ( Ore . ), 168 P a c. 60 5;
H errett vs. Warm S prin gs Dis t . (Ore .), 16 8 P ac. 609;
Andrews vs. L ill ian hr. Ir ist: ( N ebr.) , 97 N . W. 336 ;
S ow er w in e vs. Cen tral Dist . (Nebr.), 124 N . W . 119;
Ells VS . B oard 0 / Super v isors , 38 Cal. App. 48 0.

S tat u t e of limitations .
(See Sec . 72 , in / ,·a. )
I n I'e Centra l I1.,.. Dis t., 117 C a l. 382 ;
P eop le vs. P erris Irr. D ist., 14 2 Cal. 60 1;
Miller V S . P er ris I rr. Dis t ., 85 Fed . 1)93 ;
T ular e Irr. Dist. VS . S h eph erd , 185 U . S . 1-1 8;
P r ogres siv e I rr . D ist. V S. A n der son ( I d a ho), 11 4 P a c, 16-18.

B ona fid e a ttem p t to or g a n iz e fo llowed b y u s er.
Tular e Irr. D ist. vs . S hepard! 185 U. S. 1.

Mil ler d' L ux VS . Board o f S.'IJ el'visors , 189 Ca l. 254;
Miller & Lux vs, Mader a I rr. D ist., 64 Cal. D ec . 94 ;
Ells VS . B oard 0/ Supervisors. 38 Cal. App, 48 0;
lIIiller d' Lnui: v s. Secara, 193 Ca l. 755.

21

Di vision s in district an d election of directors.

SEC. 5. If, on said final hearing, the boun dar ies of the proposed dis­
trict are defined and established, said board shall mak e an orderdivid­
ing said district into five divisions, as nearly equa l in size as may be prac­
ticable, which shall be numbered firs t , second, third, fourth and fifth ,
and one director shall be elected for each divi sion by th e electors
thereof ; provided, that if so request ed in said petition, the board, may
order th at ther e shall be onl y three divisions in said district , and that
only th ree directors be elect ed, and th at the directors may be elected
by th e district at large, or by divi sions, as such petition shall provide,
but in any event such directors shall be elected to represent sepa rat e
divisions and shall be residents of th e r espective divisions they are
elected to represent . (Stats. 1915, p. 1368. )

ccue« VS . Glendora lVater co., 11 3 Cal. 50 3 ;
Abbey VS. B oard. 0 / Dir ectors , 58 Ca l. App. 7 57.

E L E CT IO N ON ORGANIZATION,

Election on organ ization,

SEC. 6. Said board of supervisors shall then give noti ce of an elec­
tion to be held in such proposed district, for th e purpose of determining
whether or not th e same shall be organi zed under the p rovisions of
this act. Su ch notice sha ll descri be the boundaries so established,
and shall designat e a name for the proposed dis t ri ct, and said notice
shall be published for at least three weeks previous t o such elect ion,
in a newspaper published within the county in which the petiti on for
the organization of the proposed di str ict was presented ; and if any
portion of such proposed district is within another county or count ies,
then such notice shall be published for the same length of t ime in a
newspaper published in each of said count ies. Such not ice shall require
the electors to cast ballots, which shall contain th e words "Irrigation
District-Yes," or "Irri gatio n Dist ri ct-No," or words equival ent
thereto, and also th e names of persons to be voted for at said election .
For the purposes of said elect ion the board of supervisors mu st estab­
lish a convenient number of election precincts in said proposed district,
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and define the boundaries of the same. Such election shall be con­
ducted as nearly as practicable in accordance with the general election
laws of the state, but no particular form of ballot shall be required.

Central Irr, Dist. v s. D eLappe, 79 Cal. 351 ;
Cullen vs. Gl endora W a ter co., 113 Ca l. 503 ;
Links v s . Anderson (Ore . ) , 16 8 P a c. 11 82;
Ells vs. Board of Super vis01's, 3 8 Cal. App. 480;
Cove ll vs. L ee, 71 Cal. A pp. 36 1 ;
Abbey vs. Board ot Directors , 58 Cal. App. 75 7.

Officers to be elected.

SEC. 7. At such elect ion there shall be elected a board of directors,
and an assessor, tax collector, and treasurer j provided, that wher e a
consolidation of officers as hereinafter provided for is deemed advisable
in the organization of a district, the petitioners may r equest in their
petition for organization such consolidation, and the board of super ­
visors calling the election shall in it s order there for announce such
consolidation, and then only one person sh all be elected . to fill the
several offici'S so consolidated.

Qualificat ions of electors,

SEC. 8. No person shall be entitled to vote at any election held under
th e provisions of this act unless he possesses all the qualifications
required of electors under 'th e general elect ion laws of the state. .

It is immateria l that nonresident landowners within the district a re excluded
from voting.

I n re Mader a I n '. Dis t., 92 Cal. 32 1.

Exercise of suffrage within distr ict is not li m it ed by cons t it u tional provisions
r e ex e r c ise of franchise.

P ot t er vs. Santa Barba ra, 160 Cal. 3 49;
Tarpey vs , :McClure, 190 Cal. 593 ;
Barb er vs, Gallow ay, ] 95 Cal. 1.

Canvas s of votes ; majority to de te rmine organization.

SEC. 9. The board of supervisors sha ll meet on the second Monday
su cceeding such elect ion, and shall proceed to canvass the votes cast
thereat, and if upon such canvass it appears that a majority of all the
votes cast are" Ir r igat ion District-s-Yes," said board shall, by an order
enter ed on its minutes declare the t erritory duly organized as an
irrigation district , under th e name th eretofore designated, and sha ll
declare th e persons receiving respectively the highest number of vot es
at said election to be duly elected. (Stats. 1919, p. 718.)

I mper ial lVater Co. vs , Super vis ors, 162 Cal. 14-19; .
Progressiv e Irr , Dist. vs. Ander son (Idaho). 114 P a c. 16 .

O rder to be filed with county re corder.

SEC. 10. Said board shall then cau se a copy of . such order , duly
certified, to be immediately filed for r ecord in th e office of the county
recorder of any county in whic h any portion of the lands embraced in
such district are situated, and must al so imm ediately forward a copy
.thereof to the clerk of th e board of supervisors of each of said last­
mentioned count ies, and no board of superv isors of any county in
which any portion of the lan ds embraced in such 5list r ict are situated
shall, after the date of the organization thereof, allow another distr ict
to be formed including any portion of said lands, without the consent
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of the board of dir ectors of the dist r ict in which they are situated.
F rom and after such filin g, the organizat ion of such dist r ict shall be
comp lete.

Co urts h a v e no power t o dis s ol ve an Irriga t ion d istr ic t in the a bs ence of
s tatutory a u t horit y.

P eople vs. S elma I n '. Dis t., 98 Cal. 206.

When t h e org aniza ti on of t he di s t ri ct h a s been decla r ed by or de r of the board
of supe rv is ors, the order is n ot ice t o it s inha b it a n t s a n d to t he world o f it s
exis tence a n d of its bounda ries .

Fogg vs . P erris I rr . D is t ., 154 Cal. 209 ;
Prooree sioe Irr . D ist. v s. Ande rs on ( I daho) , 11 4 P a c. 16.

S er- vis vs . V ic tm' Vall ey I rr . D ist., 190 Ca l. 732.

Election may be contested; appeal.

SEC. 11. . Such elect ion on organization may be contest ed by any
person owning property with in the proposed distri ct liable to assess­
ment . Th e directors elected at such elect ion shall be .made par ties
defendant. Such contest shall be brought in the superior court of the
county wher e th e petition for organi zation is filed ; pr ovid ed, that if
more than one contest be pending they shall be consolidated and tried
together . The cour t having j urisdiction shall speedily try such con­
test, and determine, upon the hearin g, wheth er the, elect ion was fairly
conducted and in subs tantial compliance wit h the requirements of this
act, and enter its j udgment accordingly . Su ch contest must be brought
within twenty days af te r the canvass of th e vote and declaration of
the result by th e boar d of superv isors . Th e ri ght of ap peal is hereby
given to either party t o the record within th irty days from entry of
judgment. The appeal must be heard and deter mined by the supreme
court within sixty days f rom the time of filing the notice of ap peal.

Tenure of office.

SEC. 12. The officers elected at the elect ion hereinb cfore provided
for shall immediately entcr upon their du ti es as such, upon qua lify ing
in the manner for such officers herein provid ed. Sa id offi cers shall
hold officc r cspectively unt il their successors ' are elected and qua lified.

Officers of irrigation d is trict a re public office r s.
In re lIIade"a /1.,.. Dist., 92 Ca l. ,296 ;
P eop le vs. Se lm a Dist. , 98 Cal. 206 .

DUTIES AND POWERS OF THE BOARD OF DIRECTORS.

Organization.

SEC. 13. The dir ectors of any district cr eat ed after the passage of
this act, on the first Tuesday after they have been elected and after
they shall have qualified , shall meet and classify themselves by lot in to
two classes as nearly equal in number as possible, and the t erm of
office of the class havin g the least number shall expir e at noon on the
fi rst Tuesday in March of the next odd-numbered year after the year
in which said meeting is held , and the term of office of the class having
the greater number shall expire at noon on the firs t Tuesday in March
of the second odd-numbered year after the year in which said meeting
is held, After such classification, sa id directors shall organize as a
board, shall elect a president from their number , and appoint a seere-
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tary, who shall each hold office during the pleasure of the board. Thesalary of the secretary an d the amount of the bon d to be given by himfor the faithful performanc e of his duties shall be fixed by the boardof directors. (Stats. 1927, Ch. 99.)
Board of D irectors h ave no p ower t o a pp oin t t h eir own m em b er s as secretaryor superintendent.

Inter sta te T rust Co. vs. Steel e (Colo.) , 173 P ac. 873-5.
As to power of di r ector to act on own cl aims , see

Reclamation Dist. vs. ucouuan, 124 Cal. 175.

Monthly meetin gs; quorum.
SEC. 14. 'I'he board of directors sha ll hold a regular meeting on thefirst Tuesday of each month at the 'place selected as the office of theboard; provided, that the board may, by resolution duly ente red uponits minutes, fix an y oth er time as the tim e for its regular monthly meet­ing, but no change in the t ime of holding regular meetings of th eboard shall be made until afte r the resolution prop osing such changehas been publish ed once a week for two successive weeks in a newspaperpublished in the county in which the office of the district is kept. Suchspecial meetings of the board of directors may be held as may berequired for the proper transaction of the busi ness of the district, buta specia l meeting must be order ed by a majority of the board. Theorder must be entered of record, and five days notice thereof must bythe secretary be given to each director not joining in the order. 'I'h eorder must sp ecify the busin ess ·to be t ransacted, and no other busin essthan that sp ecified in the order may be tran sacted at such sp ecialmeeting, un less all th e members are present and consent to the con­sideration of any business not specified in said order. All meetings ofthe board must be public and th ree members shall constitute a quorumfor the transaction of business ; provided, however, that when theboard consists of three members only, then in such case two shall consti ­tute a quorum for th e transaction of busin ess, but on all questionsrequiring a vote , excep t a motion to adjourn or a motion t o adjourn toa stated time, there shall be a concurre nce of at least the numberconstituting a quorum. A smaller number of dir ectors than a quorummay adjourn from day to day. All r ecords of the board shall be opento public inspection during husiness hours. Whenever any act isrequired to be don e or proceedin g taken by this act , or by an act sup­plemental or amend atory thereto, on the first Tuesday in any -month,such act may be done or proceeding had upon the day specified in theresolution hereinbefore r eferred to as th e time for the r egular meetingof the board of directors; prouided., also, that when a day other than thefirst Tuesday in th e month shall have been specified as the time forthe r egular meet in g of the board of directors, thereafter th e newlyelected officers of the district shall take office at noon on the day fixedfor the regu lar monthly meeting of said hoard in March and said boardsha ll meet for r eorganization and the transaction of any other busin essof the distri ct in the afternoon of said day. (S t ats. 1917, p. 755. )

I m per ial Land Co. vs . Im pe";a l I rr. Dist., 173 Cal. 660- 5.

Publication of financial condition.
SEC. 14a. The board of directors at th eir regular monthly meetingin January of each year shall r ender and imm ediately thereafter cause
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to be published a verified statement of the financial condition of the
district, showing particularly the receipts and disbursements of the last
preceding year, together with the source of such receipts and purpose
of such disbursements. Said publication shall be made at least once
a week for two weeks, in some newspaper published in the county
where the office of the board of directors of such district is situated.
(Stats. 1917, p. 756.)

General powers of directors.

SEC. 15. The board of directors shall have the power and it shall
be their duty to manage and conduct 'the business and affairs of the
district; make and execute all necessary contracts; employ and appoint
such agents, officers, and employees as may be required, and prescribe
their duties.' The board and its agents and employees shall have the
right to enter upon any land and make surveys, and may locate the
necessary irrigation works and the line for canal or canals, and the
necessary branches for the same on any lands which may be deemed best
for such location. Said board shall also have the right to acquire, by
purchase, lease, contract, condemnation," or other legal means, all lands,
and waters, and water rights, and other property necessary for the con­
struction, use, supply, maintenance, repair and improvements of said
canal, or canals, and works, whether in this or in other states 3 or in a
foreign nation, including canals, and works constructed and being
constructed by private owners," lands for reservoirs for the storage of
needful waters, and all necessary appurtenances, and also, where
necessary or convenient to said ends and for said uses and purposes,
to acquire and hold the stock of corporations, domestic or foreign,"
owning waters, water rights, canals, waterworks, franchises, conces­
sions or rights. Said board may enter into, and do any acts necessary
or proper for the performance of any agreements with the United
States" or any state, county, district of any kind, public ior private
corporation, association, firm or individual, or any number of them,"
for the joint acquisition, construction, leasing ownership, disposition,
use, management, maintenance, repair or operation of any rights,
works or other property of a kind which might lawfully be acquired or
owned by the irrigation district, and may acquire the right to store
water in any reservoirs or to carry water through any canal, ditch or
conduit not owned or controlled by the district, and may grant to any
owner or lessee of the right to the use of any water the right to store
such water in any reservoir of the district or to carry such water
through any canal, ditch or conduit of the district. Said board may

'Section 7 of the Workmen's 'Com pens a ti on , Insurance and Safety Act of 1917 (as
amended by Stats. 1919, p, 913) provides that the term "employer" as used in the
act, shall be construed to include irrigation districts.

'For power of district to take immediate possession of right of way in eminent
domain proceedings, see Art. I, Sec. 14, of the Constitution, page 10, hereof.

"F or regulations governing agreements with irrigation districts in adjoining states,
see supplementary act of 1917 (Stats. 1917, p . 905).

'The procedure before the Railroad Commission for the valuation of the property
of a public utility in condemnation proceedings instituted by a district is prescribed
In sections 47 and 70 of the Public Utilities Act (as amended by Stats. 1917, p. 261).

'Districts are given authority to acquire the stock of any foreign corporation own­
ing a system in a foreign country by Art. IV, Sec. 31, of the Constitution, page 11,
hereof.

'Authority to enter into agreements with the United States government under the
federal reclamation laws is given by Stats. 1917, p , 243 and p . 781. Supplementary
powers are also given by Stats. 1907, p, 569, providing for drainage by districts, and
Stats. 1913, P. 75. permitting the employment of agricultural experts by districts.

'See Art. IV, Sec. 31, of the Constitution, page 11, hereof.
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also enter into and do any acts necessary or proper for the performance
of any agreement with any district of any kind, public or private
corporation, association, firm or individual, or any number of them,
for the transfer or delivery to any such district, corporation, associa­
tion, firm or individual , of any wat er right or water pumped, stored,
ap propriated, or otherwise acquired or secured for the use of the irriga­
tion district or for the purpose of exchanging the same f or other water
or water right or water supply in exchange for water or water right
or water snpply to be delivered or t ransfer r ed to said irrigation district
by the other party to said agreement." (S tats. 1927, Oh. 24.)

As to liability of di s t rict fo r r eorga n iza tion expenses, see
S eT-v is 'Is . V ictor V alleJl tr - . D is t ., 190 Ca l. 732 ;
B tggart 'Is. L ew is, 183 Cal. 660.

I rrigation di strict m a y s u e and be sued.
B oeh m er 'Is. Big R ock Irr , D ist., 11 7 Ca l. 19 :
P et ers 'Is. Union Gap Irr, D'ist, (Wash . ) , 167 P a c, 10 85 ;
Danley 'Is . lIIm'ced I n-. Ir ist. e t a l., 43 Cal. Ap p . 56 5; 67 Cal.

D ec. 403;
N oon 'Is. Gem 11.,.. Diet ., 205 F ed . 402 .

Powe r of directors to make contra cts .
B oard 0/ D ire cto r» 'Is. Peterson (Ore. }, 128 Pac, 837 ;
Colbu rn 'IS. Wilson (Idaho) , 130 Pac. 381 :
Hans en 'Is . K i tti t as Di st. (\Va sh .), 134 P ac. 10 83;

1Varm Springs I rr, D ist. 'Is. P a ci fic L ive S tock Company (O r e.) , 17 3 P a c. 26 5.

Mandamus w ill no t is sue to compel an irrigation di str ict t o construct ca nals ,
etc., where it is n ot show n that it has a vailable funds.

N elson 'Is. A nde" son-Cottonwood I rr . D is t ., 51 Ca l. App. 92.

An irriga tion co mpany can obtain r ight of w ay to run w a ste wa ter by an
execu ted oral licen se.

I m pe,-ial W a te,' Com pan y N O.1 'I s . W or es, 29 Cal. App. 253 .

"Prop erty n ecessary" in cludes p ipeline.
R ialto Irr. D ist. 'Is . B rando n, 103 Ca l. 38 4.

B us ch mann 'Is. Tur loc k Irr, Dist .. 47 Cal. App. 32 1 :
N . P . R y . Co. 'Is . Jo hn D a y I rr. Dist. (Ore.), 211 Pac. 78 1 ;

"T he 1927 a ct amendin g sec tion 15 a lso contain ed the following :
SEC. 2. This act is h er eb y de cla red t o be an urgency m ea su r e within the m eaning

of section 1 of articl e IV of the co nsti t u tion of the State of California, and shalt take
effect immed iatel y.

The followin g is a statement of facts consti tuting su ch u r g encv :
The p eop le of the State of Califor nia, at t h e genera l elec t ion h eld in said s tate on the

secon d da y of N ovemb er, 1 92 6, duly approved and r atified an a m en dment t o section 31
of arti cl e IV of t he constitution of the State of Cali fo r ni a , w here by irrigation dist ricts
were a uthorized and empowered, f or t h e purpose of acqu iring wa ter a nd w ater rights
a n d other proper t y n ecessa r y fo r t h eir u ses a n d p u rposes , to acqu ire a n d h old the
stock of co rporations owning wa t ers, water r ights, ca nals, water works, franchi ses or
co ncessions , su bject to t h e same obligations a n d liabiliti es a s are imposed by la w upon
a 1l other stockholders in s uc h co r porations; that t he power of the elector s of irr igation
d istricts to a u thor ize, a t a s pecial election called therefor, the lev y of speci al assess ­
m ents , and the. power of the board of directors of such di s tricts to lev y special
assessmen ts a u th or ize d a t s uc h election , is limited by the provisions of said California
irrigat ion di strict a ct to the r aising of m on ey t o be a pplied t o a n y of the purposes,
now expressed or specified in said act or a ny act supplementary thereto ; that i t is
necessary to make said act co n form to the provisions of section 31 of a r ticle IV of
the const it u tion in so far as the same r elate to irrigation di stricts, in order that said
districts may be empowered t o raise money by spec ial assessmen ts to b e a pplie d to
the purch a se of st ock in wa t er co r po r a t ions for the p urposes expressed in said consti­
tution al provis ion ; that it is n ecessa r y for the u ses and purposes of so m e of the
irriga ti on di s tricts organ ized a n d nOw exis ti n g under t h e la w s of this s tate, t hat they
should im mediately acquire s t ock in water corporations in order t o m a k e w a ter
a vailable for the irriga t ion of lands w ithin thei r bo unda ries a t the earliest possible
m omen t , and for dom es ti c uses ; that u nl ess s uc h water can b e a cqu ir ed and u sed for
said purposes during t h e irr igation season of 19 27, irreparable in jury may b e su ffe red
by the ow ner s of la nd s ituate therein and the in habitants ther eo f ; that u nl ess this
act g oes in to eff ect as a n emer ge n cy mea sur e, it ca n not take eff ect until ninety days
from a n d after t h e adjournment of the pr esent session of t h is L egisl a ture, a n d the
effective date ther eof w ill be thereby pos t p on ed until the m on th of Augus t or Septem­
ber of this yea r a t which ti m e the flow of th e str eam s of Californ ia will be r educed to
a m in imum a n d no w ater will b e available f or irrigation purposes ; that the public
peace and safe ty require th a t this a ct shaH go in to immed iate effe ct .
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Citations to section 1 5 ( continued ).
Danley vs. M erced Irr . Dist. , 66 Cal. Ap p. 97 ;
Cr awford vs , I m perial I rr , D ie t. ; 73 C. D. 159 ;
Bottoms vs. Mm'ced I rr . D'ist.. 74 Ca l. App. 681;
K els ey vs. Madera I rr . D is t., 66 Cal. App. 11 3.

SEC. 15a. (Repealed, Stats . 1919, p. 661.)
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Dams; conveyances.

SEC. 15b. The board of directors of any irrigation district may also
construct the necessary dams, reservoirs, and works for the collection
of water for said district, and do any and every lawful act necessary
to be don e, th at sufficient water may be furnished to each landowner in
said district for irrigation and domesti c purposes; provided, that where,
within irrigat ion districts mutual water compan ies have been organ­
ized to furnish water to certain sp ecified lands within said districts,
the boar d of directors of such districts are hereby authorized and
empowere d t o contract f or the delivery of wat er for such lands as lie
within the boundary of said water companies, through said mutual
water companies only. The said board is hereby authorized and
empowered to take conveyances, leases, contracts or other assurances
forall property acquired by it under the prov isions of this act, in the
name of such irrigat ion dist ri ct, to and for th e uses and purposes herein
expressed, and to institute and maintain any and all actions and
proceedings, su its at law or in equity necessary or proper in ord er to
fully carry out the provisions of this act, or to enforce. maintain,
protect or preserve any and all r ights, privileges and immunities created
by this act, or acquired in pursuance thereof. And in all courts,
actions, suits or proceedings, the said board may sue, appear and defend
in person or by at torneys, and in the name of such irrigation district.
(Stats. 1917, p. 758.)

Right to co n t ract with mutual w ater com pan y t o deli ver w ater to dis t r ic t sus­
t a ined under I da h o s tatute.

P ioneer I rr. tue« vs, Stone (Idaho) , 130 P a c. 382 .

Cmwford vs, I nvp eria; 11"1'. Dist., 73 C. D . 159.

Rules for use of water.

SEC. 15c. It shall be the du ty of the board of directors of any irri­
gation district to est ablish equita ble by-laws, rules and regulations for
the distributi on and use of water among th e owners of said lands,
which mu st be printed in convenient f orm for distribution in the
dist ri ct . Said board sha ll have power generally to perform all such
acts as shall be necessary to fully carry out the purposes of this act.
(Stats. 1917, p. 758.)

General and impli ed powers.
City of Nampa vs. Nampa, etc. D is t . ( I da ho ), 131 Pac. 8;
Stevens vs, Me lville (Utah ), 175 Pac. 602 - 4.

Power to m ake a nd enf orce rules .
Hamp vs. State (Wyo.). 11 8 Pac. 653. 662 ;
L a M esa Com munity Dit ch v s , Appelzo ell er ( N . Mex . ), 140 P a c. 10 51.
See al so Sec. 18 h ereof.

A s to ri ght t o cut off wa ter b ecause of no npayment of bills, see, note,
28 A. L. R. 472.

Nelso n vs . Anderson-C ottonwood Irr. Dist., 51 Cal. Ap p, 92.
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Change election precincts; lease can also

SEC. 15d. The board of directors, when they deem it advisable for
the best interests of the district, and the convenience of the electors
thereof, may at any time, but not less than sixty days before an election
to be held in the district, change the boundaries of the divisions or
election precincts of the district or of both; provided, such changes
shall be made to keep each division as nearly equal in area and popula­
tion as may be practicable. Such change of boundaries of the divisions
and precincts must be shown on the minutes of the board. .The board
of directors of any irrigation district now or that may 'hereafter be
organized in the state, shall also have the power, and such board is
hereby vested with the authority, to lease the system of canals and
works in the district, or any part thereof, whenever such leasing may
be for the benefit of the district; provided, that when the directors of
any irrigation district contemplate the leasing of the canals and works
of such district, they shall give notice of such contemplation by pub­
lishing the same in some newspaper published in the county in which
such irrigation district lies, at least three weeks prior to the making of
any lease, and such lease shall be made to the highest bidder. But such
board shall have the right to reject any and all such bids. Such lease
shall in no way interfere with any rights that may have been established
by law, at the time such lease is made; and, [uriher provided; that the
board of directors shall require a good and sufficient bond to secure
faithful performance of the lease by the lessees. (Stats. 1917, p. 758.)

Lease or transfer of property.
Byin.qton vs. Sacramento Valley . et c., o»., 170 Cal. 124, 130;
McKim vs. Imperial Irr, Dist., 255 Pac., 506.

SEC. 15!, (Renumbered as section 15d by Stats. 1917, p. 758.)

Condemnation proceedings.

SEC. 16. In case of condemnation proceedings the board shall pro­
ceed, in the name of the district, under the provisions of title seven,
part three of the Code of Civil Procedure of the State of California,
and all pleadings, proceedings, and process in said title provided shall
be applicable to the condemnation proceedings hereunder." (Stats.
1917, p . 759.)

Condemnation, procedure.
Warm Springs In'. Dist. vs. Pacific Live Stock Co. (Ore.) , 173 Pac. 265.

Owner estopped to claim subsequent damages for seepage from right of way
granted or condemned.

Sternes vs. Sutter-Butte Canal Co., 61 Cal. App. 737.

Directors liable for unauthorized trespass-constitutional procedure must be
followed.

Newberry vs. Evans, 49 C. A. D. 393.

Power to condemn canals and water rights of irrigation district for more necessary
public use, queried.

Colburn vs. Wilson (Idaho), 130 Pac. 381.

Showing of necessity.
Rialto Irr, Dist. vs, Brandon, 103 Cal. 384.

Taking possession before judgment. Const., Art. I, Sec. 14, page 10, hereof.
Marblehead Land Co. vs, Superior: Court, 69 Cal. App. 72.



CAL IFORNIA IR RIGATION DISTRICT LAWS.

WATER REGULATIONS.
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Water regulations.

SEC. 17. The use of all water r equi red for the irrigation of the
lands of any district formed under the provisions of this act, or the
act of which this is supplementary or amendatory, a nd for domesti c
and other in cidental and beneficial uses, within such district, 1 together
with the rights of way for canals and di tches," sites f or r eservoirs, and
all other property r equ ir ed in fully carrying out the provisions of this
act is hereby declar ed to be a public use, sub jec t to the r egul ati on and
control of the state, in th e manner pr escr ibed by law. (Stats. 1911,
p . 512. )

Apportionment of water.

SEC. 18. It is hereby expressly pr ovided that all waters distributed
for irrigation purposes shall be ap portioned ratably to each land owner
upon the basi s of the r ati o which the last assessment of such owner for
district pu rpo ses within said district bears to the whole sum assessed
upon the district; and any land own er may assign th e right to the
whole or any portion of the wate rs so appor tio ned to him ; provided,
that when any rates of toll and charges for the use of water are fixed
by the board of directors, as provided in section ' fifty-five of this act,
t he wate r for the use of which such rates of toll and charges have been
fixed sha ll be dist ri bu ted equitably, as may be provided by the board
of directo rs, among those offer ing to make the r equired payment there-:
for; and provided, fur ther, that if an irrigation distri ct has contracted
to deliver, and is delivering , water to mutual water companies for
dist ribution to territory served thereby, the water shall be ap portioned
on such a basis as the board of directors shall find to be just and
equi table and for the best in ter ests of all parties concerned. (Stats.
1919, p . 661.)

Dist rict can not distribute its water ou tside of its b oundaries .
J em vis on vs. Redfield, 149 Cal. 500 ; •
Glenn-Colu sa I1.,.. D i s t, vs . P aulson , 48 C. A . D . 4 60 .

B oard of D irectors vs. Treg ea, 88 Cal. 334 ;
H ewitt vs. S. J . and P. V . Irr, D i st .• 124 Cal. 186;
Merctuint:s, et c . Bank vs. E scondido Seminar y, 144 Ca l. 329;
J en n i son vs. Redfield, 149 Ca l. 500;
N elso n v s . Anderson-Cottonwood hr. Dist., 34 C. A. D. 316;
See a lso Sec. 15c hereof.
B u schmann v s. T urlock I r r . Dist., 47 Cal. App. 321:
N el son vs. An de rs on - Co t tonwoo d I rr, D ist ., 51 Cal. App. 92 .

GENERAL ELECTIONS.

Irrigation district officers to be elec ted.

SEC. 19. An election, which sha ll be known as the general irrigation
distr ict election, shall be held in each irrigation district on the first
Wednesd ay in F ebruar y in each odd-numbered year, at which a suc­
cessor shall be chosen to each officer whose t erm will expire in March
next thereafter. 'I'he person receiving the highest number of votes for
eaeh office to be filled at such election shall be elected there to. The
elilctive officers of an irrigation dis trict shall be as many dir ector s as

'See A r t . XIV, Sec . I , of the Co nstitution, page 10, h er eof, decl a ri n g u se of w ater a
public u se. Also, see, "An act regarding ir r iga tion a n d declaring t he same t o be a
public u se," approved May I, 19 11, Stats. 1 911, p . 14 07. .

'F or power of d is t r ict to take immediate possession of right of way in em inent
doma in pr oceedin gs, see Art. I , Sec. 14, of the Con s titution, page 1 0, h ereof.
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there are divisions in the district, and an assessor, a collector and a
treasurer; provided, that if any two or more offices shall have been
consolidated as provided in section 7 or section 27 hereof, only one
person shall be elected to fill such consolidated offices. The ,t er m of
office of each elective officer of an irrigation district shall be four years,
except as provided in section 13 of this act and except that the terms
of office of the assessor, collector, and treasurer elected at the time of
the organization of any district shall expire at the same time as the
terms of the directors of the class having the greater number as pro­
vided in said section 13, but the expiration of the term of any officer
shall not create a vacancy in his office, but he shall hold office until his
successor shall have qualified. (Stats. 1927, Ch. 99.)

N. P. Ry. Co. vs. John Day Irr. Dist. (Ore.), 211 Pac. 78l.

Official bonds.

SEC. 19a. Within ten days after re ceiving their certificates of elec­
tion hereinafter provided for, said officers shall t ake and subscribe the
official oath, and file the sam e in the office of the board of directors,
and execut e the bond hereinafter provided - for. Th e assessor shall
execute an official bond in the sum of five thousand dollars, and the
collector an official bond in the sum of twenty thousand dollars, and
the district treasurer an official bond in the sum of fifty thousand dol­
lars; each of said bonds to be approved by the board of directors;
provided, that the board of directors may, if it shall be deemed advis­
able,fix the bonds of the treasurer and ' collector, respectively, to suit
the conditions of the district, the maximum amount of t he treasurer's
bond not to exceed fifty thousand dollars, and the minimum amount
thereof not to be less than ten thousand dollars; and the maximum
amount of the collector's bond not to exceed twenty thousand dollars,
and the minimum amount of the collector's bond not to be less than
five thousand dollars. Each member of said board of directors shall
execute an official bond in. th e sum of five thousand dollars, which said ­
bonds shall be approved by the ju dge of the superior court of said
county where such organization was effected, and shall be recorded in
the office of the county recorder thereof, and filed with the secretary of
said board. All official bonds herein provided for shall be in the form
prescribed by law for the official bonds of county officers and the
premiums thereon may be paid by the district; provided, that in case
any district organized under this title is appointed fiscal agent of the
United States or by the United States in connection with any federal
reclamation project, each of said officers shall execute a further and
additional official bond in su ch sum as the secretary of the interior may
require, conditioned for the faithful dis charge of the duties of his office
and the faithful discharge by the district of its duties as fiscal or other
agent of the United States under any such appointment or authoriza­
tion, and any such bond may be sued upon by the United States or any
person injured by the failure of su ch officer or the district to fully,
promptly and completely perform their respective duties. (Stats. 1917,
p. 760.)

Form and condition of official bond.
" J:;'oli ti ca l Code, sections 954, 958.

Vacancy created by failure of officer to qualify.
Political Code, section 996, subdivision 9.
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If election be not held.

SEC. 19b. If an election is not held as herein provided, then upon
the filing of a petition with the secretary of the board of directors of
such district, signed by ten per cent of the electors residing within
the boundaries of any such irrigation district, requesting that a special
election be called for the election of such officers, the directors of such
district shall thereupon call a sp ecial electi on thereof for the election
of such officers, such election to be held within not less than fifteen, nor
more than thirty days after the filing of such petition. The officers
elected at such special election shall each take office as soon as they
shall have been declared elected and shall have qualified. (Stats. 1927,
Ch.99.)

Beginning of term; organization of board.

SEC. 20. At noon of the first 'I'uesday in March next following
their election, except as provided in section fourteen of this act, the
officers who shall have been elected at the preceding general irrigation
district election shall enter upon the duties of their respective offices.
On the first Tuesday in March n ext following each election, the directors
shall meet and organize as a board, elect a president and appoint a
secretary, who shall each hold office during the pleasure of the boar!)
(Stats. 1917, p. 761.) .'

. ( i

. "

Notice of elections; election officers. ,:

SEC. 21. Fifteen days before any election held under this act, sub­
sequent to the organization of any district, the secretary of the board
of directors shall cause notices to be posted in three public places 'in
each election precinct, of the time and place of holding the election,
and shall also post a general notice of the same in the office of said
board, which shall be established and kept at some fixed place, to ' be
determined by said board, specifying the polling places of each precinct.
Prior to the time for posting the notices, the board must appoint for
each precinct, from the electors th ereof, one inspector, two judges and
two clerks, or at their option one inspector, one judge and one clerk;
who shall in either case constitute a board of election for such precinct,
If the board fail to appoint a board of elect ion, or the members
appointed do not attend at the opening of the polls on the morning of
election, the electors of the precinct present at that hour, may appoint
the board, or supply the place of an absent member thereof. The board
of directors, must, in its order appointing the board of election, desig­
nate the house or place within the precinct wher e the election must be
held. (Stats. 1921, p. 860.)

Election m a y b e h eld on a ho lida y.
P eople vs. Loyalton, 147 Cal. 774.

Powers and duties of election officers.

SEC. 22. The inspector is chairman of th e election board and may
administer all oaths required in the process of an election; and appoint
judges and clerks, if, during the progress of the election, any judge or
clerk cease to act. Any member of th e board of election may administer
and certify oaths required to be administered during the progress of an



32 CALIFORNIA IRRIGATION DISTRICT LAWS.

election . Before opening the polls, each member of the board must take
and subscribe an oath to faithfully perform the duties imposed upon
th em by law. Any electors of the precin ct may administ er and cer tify
such oath. The polls must be opened at six a.m. on the mornin g of the
election, and be kept open until seven p.m., when the same mu st be
closed; provided, however, the board of directors may in th o notice of
election as provided in section twenty-one of this act provide that t he
polls sha ll be open from eight a.m. to four p.m., at whi ch times the
polls sha ll be opened and closed respectively. (Stats . 1921, p. 860. )

Opening a n d closing polls.
Board of Dlrectors VS . A lii/ a , 106 C al. 365.

Ballots; manner of voting.

SEC. 22a. The ballot used at the election shall be provided by the
board of directors, and one of the clerks of election shall deliver, to
each of the electors, one of the ballots so provided. The ballots shall
have printed on them the names of all candidates whose names have
been filed as provided in this act, with a vot ing squ are behind each
name. 'I'he n ames sha ll be arranged in groups, alphabetically, under
the designation of the office for which each person named is a candidate.
W-here more than one person is to be elected for an office of the same
t it le, the words "Vote for - - (inser ting th e proper number) " sha ll
be printed under the title of the office. Each elector shall stamp a
cr oss, with a rubber stamp to be provided by the board of directors, in
the square behind the name of each cand idate he wishes to vote for .
(Stats. 1909, p. 1062.)

Form of ballot.
P olitical Cod e. section 1197, subdivision 8 :
E des vs, H aley (Wa sh.), 162 P a c. 50.

Nominating petitions.

SEC. 22b. Not less than fifteen days before the elect ion, any ten or
more electors in the district may file with the board of directors a
petition, requesting that certain persons, specified in su ch petition be
placed on the ballot as candidates for the office named in the petition.
Th e names proposed by the various petitions so filed, and no others ,
shall be printed on the ball ots, but t here shall be sufficient blank
spaces lef t in which electors may write oth er names if they so desire.
The petitions shall be preserved in the office of the secr etary of the
district. (Stats. 1927, os. 99.)

Voting and counting of votes.

SEC. 23. Voting may commence as soon as the polls are open ed, and
maybe continued during all the time the polls remain opened, and
shall be conducted, as nearly as practi cable, in accordan ce with th e
provisions of the general election laws of this state. As soon as all tho
votes are counted, a cer ti ficate shall be drawn upon each of the papers
containing the poll lists and tall ies, or attached there to, stating the
number of vote s each one vot ed for has received , and designating the
office to fill whi ch he was vot ed for, which number shall be written in
figures and in words at full length. Each cer tificate shall be signed
by the clerk, judge, and the inspector. One of said certificates, with the
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poll .list and the tall y pap er to which it is atta ched, shall be retained
by the inspector, and preser ved by him at least six months. Th e ballots
shall be strung' upon a cord or thread by the inspector, during the
count ing thereof, in the order in which they are ente red upon the tally
list by the clerks : and said ball ots together with th e other of said
cer t ificates, with the poll list and tally paper to which it is attached,
shall be sealed by the inspector in the presence of the judges and clerks,
and indorsed" Election retu rns of (naming the precinct ) precinct,"
and be directed to the secretary of th e board of directors, and shall be
immediately delivered by the inspector, or by some other safe and
responsibl e carr ier designated by said in spector, to said secretary, and
the ba llots sha ll be kept unopened f or at least six months ; and if any
person be of the opinion tha t the vote of any precinct has not been
correctly counted, he may ap pear on the day appointed for the board
of direct ors to open and canvass the returns, and demand a r ecoun t of
the vote of the precinct that is so claim ed to ha ve been incorrectly
counte d.

Right of contest of elect io n of officers ele c ted a t ir r ig a t ion di strict e lecti on .
H er a e v s . Ball (Ida h o) . 72 P ac. 903 ;
( Se e a ls o 'Sec. 72, infra.)
H 1Wk v s, Rat h jen, 66 Ca l. A pp. 84.

Canvass of votes.

SEC: 24. No list , tally paper , or cer tificate r eturned from any
elect ion , sha ll be set asid e or rej ected for want of form, if it can he
sat isfactori ly underst ood. 'I'he board of directors must meet at its
usu al place of meeting on the first Mond ay after each elect ion to can­
vass the returns. If, at the. time of meeting, the returns from each
precinct in the district in which the poll s wer e opened have been
received, the board of directors must then and there proceed to canvass
the r eturns; but if all the returns have not been received, the canvass
must be postponed from day to day until all the r eturns have been
received, or until six postponements have been had. The canvass mu st
be made in public and by opening the returns and est imating the vote
of the district for each person voted for , and declaring the resul t
thereof .

Canvassing ret urns and decl a ri ng re sult.
Board of D irector s v s. Abila , 106 Ca l. 365;
E d cs vs. H aley (Wa sh ) . 162 Pac. 50.

Statement of results; vacancies, how filled.

SEC. 25. Th e secretary of the board of directors must, as soon as the
result is declar ed, enter in th e records of such board a statement of
such result, whi ch statement must show: (a) The whole number of
votes cast in th e district, and in each div ision of th e district; (b ) the
names of the persons vot ed f or ; (c) the ofJice to fill which each person
was vot ed for ; (d ) the number of votes given in each precinct to each
of such p ersons; (e) the number of votes given in each division for
the office of director, and the number of votes given in the district for
the offices of assessor, collec tor, and treasurer. Th e board of directors
must declare electe d th e persons having the highest number of votes
given for each office. Th e secretary must immediately mak e out and

3- 5423 7
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deliver to such person a certificate of election , signed by him, and
authenticated with the seal of the board.

In case of a va cancy in the office of assessor, eolle ctor , or treasurer,
the vacancy sha ll be filled by appoin tment of the board of directors;
provided, that if said board of directors sha ll n eglect or r efuse to make
such ap pointment within a period of forty days, then the board of
supervisors of the county wherein the office of said board of directors
is situated shall make such appointment . In case of a vacancy in the
office of director, the vacancy shall be filled by app ointment by the
board of supe rv isors of the county wher e the office of such board of
directors is situate d, fro m the div ision in which th e va cancy occurred.
An appointment to fill a vacancy as above provided shall be for the
unexpired te rm of the office in which the vacan cy existe d. (Stats.
1927, Ch. 99.)

Quinton vs. Equ itable I n v est m en t Co .. 1 96 F ed. 314;
D rescl ier vs, Board of Supen,iso rs, 1 91 Ca l. 234 ,

Qualification of director.

SEC. 26. . A director shall be a r esident and freeholder of the
irrigat ion district and a r esid ent of the division which he is elected to
represent. . (Stats. 1917, p . 761.)

T h e acts o f a n offic e r, thou g h n ot qualifi ed for w a n t o f r e s id ence within th e
di s trict , w ill b e r e g a r d ed as valid act s of a n officer de fac to .

B ax t er vs. V ineland I rr. D ist., 13 6 Cal. 1 85, 1 93.

A s t o whe t h e r candid a t e m ust b e e li g ib le a t t ime of e lection , see
B er g ev i n v s . curt», 1 27 Cal. ·86 ;
W ard vs. Crowell, 1 42 Ca l. 587.

Consolidation of offices.

SEC. 27. Th e board of di rectors may, in its discretion , consolidate
an y two or more of the offices of assessor, collector, and treasurer. Th e
order of consolidation must be made at least 'thir ty days prior to general
elect ion of the district , and shall t ake effect at the n ext succeeding
elect ion; provid ed, that the board of di rectors may, at least thirty days
before a general elect ion of the dis t r ict , where the offices have been
consolidated, segregat e the same, each office to be filled at such election.

Appointment of deputies by treasurer.

SEC. 27a. Th e t reasurer an d collector of any irrigation district may
appoint as many deputies as may be necessary for the prompt an d
faithful discharge of the du ties of his office, sai d deput ies to hold office
at the pleasure of the ap pointing power . Such appointment mu st be in
writin g and filed in the office of the board of directors. Every such
deputy shall take and file an oath in th e manner required of his principal
before assuming the du ti es of his office. (St ats. 1923, p. 632.)

Deposit of moneys.

SEC. 27b. Any money belonging to any irrigati on distr ict organized
or existing under this act may be deposited by the treasurer or any
officer of such dist ri ct having legal custody of such money in any state
or national bank or banks in this st ate, an d said district shall r eceive
such r ate of inter est therefor, 'as may be agreed upon by the officer
makin g such deposit and said bank or banks. Such treasurer or other
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officer shall r equire such bank or banks in which such money is deposited
to furnish as security for such deposits, bonds of the Unit ed States, or
of this st at e or of any county, municipality , school dis tr ict , or irrigation
district within this state that are legal investments for savings banks
of this state, the market value of whi ch bonds shall at all times be at
least ten per cent in excess of the amount of the deposits secured
ther eby; or in lieu of such bon ds such treasure r or said other officers
shall be entitle d to t ake as security f or such funds so deposited , depo si­
tary bonds duly execu ted and delivere d by a surety company duly
authorized to do business in the State of Oalifornia, which depositary
bonds shall be an d remain in an amount not less than the amount of
the funds so deposited and held in said bank or banks. The cost of
such depositary bond or bonds may be . borne by the dist ri ct. Such
treasurer or said other officers shall not be responsible for any loss of
public moneys r esulting f rom the deposit thereof in banks when mad e
in accordance with the provisions of this section.' (Stats. 1927,
Oh. 100.) .

Di recto rs, elect ion for changing number of.

SEC. 28. In any district the board of directors thereof must, if a
peti tion therefor signed by a maj ori ty of the holder s of title or evidence
of ti tl e to the lands within said distr ict representing a maj ori ty in value
of said lands shall have been filed in th e office of the board at least
seventy days before the next ensuing general ir rigation district elect ion,
make an order that the number of directors in said district shall be
changed to three or five, or that the directors shall be elected by the
district at large or by divi sions, or tha t both the number of di r ectors and
the method of their elect ion shall be thus changed, as may be requested
in said peti ti on ; or, the board of di rectors on its own initiative, by
resolu t ion adopted not less th an fif ty days before the next ensuing gen­
eral ir ri gation district elect ion, may, and said boar d mu st , if a petition
th erefor signed by at least five hundred holders of title or evidence of
title to lands within said district r epresenting at least tw enty per cent
in value of the lands within said district shall have been filed in th e
office of the board at least seventy days befor e the next ensuing general
irrigati on dist ri ct elect ion, submit to the qualified electors of th e district
at sa id elect ion the qu esti on wh eth er the number of directors in said
district shall be changed to three or five, or whether the di r ectors shall
be electe d by the district at la rge or by divisions, or whether both the
number of directors and th e method of their election shall be thus

'Atten tion is direct ed t o the fact t h a t under t he provision s of a n act a p p r oved
May 24, 192 7, ch apter 740 of t he Sta tutes of 19 27, certain r egulations are perhaps
prescrib ed rela tive to t he deposit of m on ey s b el on g in g t o irrigation di s tric t s .

If the provisions of chapter 740 a r e effec ti ve . in r e lation to irr igation district s, they
w ould s uperse de the provi s ions of s ection 27 b o f t he California Irr iga ti on District
Ac t , in so far a s they may conflict, chapter 740 be ing the late r ena c t men t .

H ow ever , s eriou s doubt is enter t a ined as to whether ch a p ter 740 covers ir rigation
d istri cts at all. It w ill be noted that irrigation d is t ricts are not m entioned in the t itle.
T he only ter m u sed in the ti tl e which might p os s ibly embrace ir rigation di s t r ic t s is
" poli ti ca l s u bdivision ." It is d oubtfu l if a n irriga t ion d istrict is a p olitica l s u bdivis io n
in t h e s ense in w h ich that term is u sed in the title . (See B ettencourt v s. I ndu str ia l
Accident Oommis sion, 1 75 Cal. 559 , in which t h e sta t emen t is made t h a t a r eclama­
tion district is not a polit ical s u bd iv is ion of the state ; Oounty S anitation Dis trict v s .
Payne, 197 Cal. 448 , suggesting but not dec id ing that a sanitation di strict is n ot a
political su bd ivision; Huck vs. R athjen , GG Cal. A pp, 84, in which a n irriga tion district
is h eld no t to b e a p olitical subdivisio n of a count y, a s t h e t erm is used in secti on 1111
of the Code of Civil P rocedu re; Tm'p ey vs. •~IcOlu,.e, 190 Ca l. 593 , in which appears
the statem en t t h at w ater storage a nd s im ila r d is t ricts are n ot political subdiv isions
of the state. )
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change d. If upon the submission of said qu estion at an election as
aforesaid, a majority of th e elector s voting thereon in said district and
a ma jority of the electors vot ing thereon in each division of a majority
of the divisions within said district shall approve the change, or changes,
proposed in the proposi tion submitted, the boa rd of directors sha ll make
an order in accordance wit h s uch approval. If an order made by the
board of directors as in this section provid ed shall r equir e a cha nge in
th e method of elect ing directors, all direc tors thereafter elected in said
dist ri ct shall be elected by divisions or by the dist ri ct at large as may be
provided in said order. If such an ord er shall r equire a change in the
number of direc tors , the board of di rectors shall for thwith redivide
said district in to the number of divisions cor responding to the number
of director s specified in said order, an d th e terms of office of all the
directors of the district shall expire on the first Tuesday in March fol­
lowin g the next general irrigation dist r ict election, and at said election
the number of directors designated in said order shall be electe d and
shall en ter upon the duties of their office on the firs t Tuesday in March
n ext f ollowing their electi on, and shall classify thems elves and deter­
min e the length of thei r res pective te rms in the manner provid ed in this
act in the case of dir ectors electe d upon the organization of a district.
'I'he provisions of section one of this act r egarding evidence of the
gen uineness of signatures and pl ace of r esidence of petitioners shall
apply to the petitions provided for in this sect ion. If a qu estion is sub­
mit ted to the electors of a dist rict as in this sect ion provided, it shall be
stated on the ballot, and the method of vot ing thereon shall be, as nearly
as practic able in conformity with the provisions of sect ion thirty e of
this act , and the noti ce of elect ion sha ll contain a stateme nt showing
what change or chan ges are proposed in the ques t ion thus to be sub­
mitted. (Stats. 1923, p. 83.)

Abbey vs, B oard of Directors , 58 C al. A pp , 757.

Recall of officers.

SEC. 28t. 1 Th e holder of any elect ive offiee of any irrigation district
may be rem oved or r ecall ed at any time by the electors; provided, he
has held hi s office at least six months. Th e provisions of this section
are in t ended to ap ply to officials now in office, as well as to th ose her e­
after elected. Th e procedure to effect such removal or reeall shall be
as f ollows : A petition demanding the election of a successor to the
person sought to be re moved shall be filed with th e secretary of the
board of directors of such distri ct , wh ich petition shall be signed by
r egist ered v oters equal in number to at least twenty-five per cen t of th e
highes t vot e cast within such distr ict for candidates for the office, the
in cumbent of which is sought to be removed, at the last gene ral election
in such dist ri ct at whi ch an in cumb ent of such office was elected, or, in
the case of the r emoval of the incumbent of an office elected by a
su bdivision of such dist r ict , such petit ion shall be signed by a like
percentage of qualified electors of such subdivision computed upon the
total number of votes cast in such subdivision f or all candi dates for the
office, t he incumbent of which is sought to be removed, at the last
general elect ion in such subdivision at whi ch an in cumbent of su ch
office was elected; and said peti ti on shall contain a statement of the

1 R emoval for cause, see section 73. inf r a .
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grounds on whi ch th e removal or r ecall is sought, whi ch statement is
intended solely for the information of the electors. Any insufficiency
'of form or substan ce in such statement shall in nowis e affect the validity
of the elect ion and pro ceedings held thereunder . Th e signatures to the
peti tion need not all be appended to one pap er. E ach signer shall add
to his signature his pl ace ofr esidence, giving the precinct, and if within
a town having named streets and numbered hou ses, street and number.
E ach su ch separate pap er shall have attached th ereto an affidavit made
by an elector of the dist ri ct and sworn to before an officer competen t to
administer oaths, st ating that the affian t circ ulated that particular
paper and saw written the signa tures appended thereto; and that
accordin g to the best informa t ion and belief of the affiant, each is the
genuine signature of the person whose name purports to be th ereunto
subscribed and of a qualified elector of the district . Within ten days
from the date of filing such petition, the secretary of th e board shall
examine and from the records of r egistration ascertain wheth er or not
said petition is signed by the requisite number of qualified electors , and
he shall attach to said petition his cer tificate showing the result of said
examination. If by the said cer tificate the petition is shown to be insuf­
ficient, it may be supplemented within t en days from the da te of such
certificat e, by the filin g of additional pap ers, duplicat es of the ori ginal
petition except as to the names signed. The secretary shall, within ten
days after such supplementing papers are filed, make like examination
of a supplementing petition, and if a cer tificate shall show that all the
names to su ch petition, including the supplemental pap ers, are still
insufficient, no action shall be taken thereon; but the petition shall
r emain on file as a public r ecord; and the failure to secure sufficient
names shall be without prejudice to the filin g later of an entirely new
petition to the same effect . If the petition shall be found to be
sufficient, the secretary shall submit the same to the board of directors
without delay, whereupon the board shall forthwith cau se a ,special
election to be held within not less than thirty-five nor more th an forty
days after t he date of the order ealling sueh election, to determine
wheth er th e vot ers will recall such officer ; provided, that if a general
election is to occur within sixty days from the date of the order calling
for such elect ion, th e board may in its dis cretion postpone the holding
of such election to such general elect ion or submit such' recall election
at any such general electi on for officers of such district occurring not
less th an thirty-five days after su ch ord er . If a vacancy occur in said
office af ter a recall petition is filed, the elect ion shall nevertheless pro­
ceed as in this sect ion provided. One peti tion is sufficient to propose
a removal an d elect ion of one or mor e elective officials. One elect ion
is competent for the r emoval and election of one or mor e elective
officials. Nominations for any office under such recall election shall be
mad e in the manner prescri bed by section tw enty-two b of thi s act .

There shall be printed on the r ecall ballot, as to every officer whose
recall is to be voted on thereat, the following qu estion: "Shall (name
of person against whom the recall peti ti on is filed ) be recall ed from the
office of (t itl e of th e office, ?" following which question shall be the
words "Yes" and "No" on separate lines, with a blank space at the
right of each, in whi ch the voter shall indicate, by st amping a cross ( X )
his vote for or against such r ecall. On such ball ots, under each su ch
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question, ther e shall also be printed th e names of those persons who have
been nominated as candidates to succeed the person r ecall ed, in case he
shall be r emoved from office by said r ecall election ; but no vot e sha ll be
counted for any candidate for said office unless th e vot er also voted on
said qu estion of the r ecall of the person sought to be r ecalled from said
office. Th e name of th e person against whom the petition is filed shall
not appear on the ballot as a candidate for the officc. If a majority of
those voti ng on said qu estion of th e r ecall of any in cumbent from office
shall vot e " No," said incumbent shall cont inue in said office. If a
majority shall vot e " Yes, " said incumbent shall thereupon be deemed
r emoved from such office, upon the quali ficat ion of hi s successor . Th e
elect ion sha ll be conducted, canvass of all votes for candidates f or said
office sha ll be made and the r esult declared in lik e manner as in a .
r egu lar elect ion within such district . If the vote at any su ch r ecall
election sha ll r ecall the officer , then th e can didate who has r eceived the
highest number of vot es for the office shall be thereby declared electe d
for the r emainder of the t erm: In case the p erson who r eceived the
highest number of votes shall fail to qualify within ten days after
receiving the cer tific ate of elect ion, the office shall be deemed va cant and
shall be filled according to law. If the vote at any such recall elect ion
shall not r ecall the officer, no furth er petition for the recall of such
officer shall be filed before the expirat ion of six mon th s from the date
of su ch first r ecall election. (Stats. 1911, Extra Sess ion, p . 13[).)

This se ction is constitution a l.
Wigl ey vs . South San J oa qu i n I rr , D i et ., 31 Cal. App. 162.

Ch a m bers vs , Glenn-Colus a 1'1"1'. D 'i st. , 57 Ca l. App. 155.

TITLE TO PROPERTY.

Title to proper ty ve sts in district.

SEC. 29. The legal title to all property acquired under the provisions
of this act shall immedi ately and by operation of law vest in such
irrigation district, and shall be held by such district, in trust for, and
is hereby dedic ated and set apart to the us es and purposes set f orth in
this act. And said board is hereby authorized and empowere d to hold,
use, acquire, manage, occupy and possess said property, as herein pro­
vided . Th e board of directors may determine by r esolu tion duly entere d
upon their minutes that any proper ty, r eal or personal, held by such
irrigation district is no longer necessary t o be r etained for th e uses and
purposes there of, and may ther eafter sell such property; and a convey­
ance of any property held by an irrigation district, execu ted by the
president and secretary the r eof , in accordance with a r esolution of the
board of di rectors of such district, when sold for a valuable considera­
tion, shall convey good title to the property so conveyed. (Stats. 1909,
p . 1075.)

H ewitt vs. S. J . and P . V . Ir r , D is t ., 124 Cal. 186 ;
M erchants B an k vs. Escondido Seminary, 144 Cal. 329 ;
J enn i son vs. R edfield, 149 Cal. 500 ;
T nlare I Tr . D i st . v s. Collins . 154 Ca l. 440;
(See Sees. 44 and 47. )

Attention is a lso called to Sec. 11 58, Civil Co de, which pr ov ides, "that deeds
or gra nts conveying to a political ocrpora.tion or governmental agency r eal
estate o r a n y in t er es t theretn or easements t hereon, for public purposes s hall n ot
be a ccepted for recordation withou t the consen t of the grantee, ev id en ce d by its
resolution .of acceptance attached to su ch dee d or grant."

See L os A ngel es H. S. D ist , vs . QU1n n , 195 Cal. 377, re acceptance r equ ired
of h igh school district.
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ISSUANCE OF BONDS.

39

Estimate of money needed for improvements.

SEC. 30. F or the purpose of constructing or purchasing necessary
irrigat ion canals an d works, and acquiring the n ecessary property and
rights therefor , an d for the purpose of acqui r ing waters, wate r ri ghts,

, reservoirs , reservoir sites, and other proper ty necessar y for the purposes
of sai d district, an d other wise carrying out the provis ions of this act,
or any other act under which said district is or may be authorized to
acqu ire property or construct works, the board of directors of any such
district must, as soon after such' district has been organized as may be
practicable, and also whenever thereafter the board of directors shall
find that the construction fund ra ised by the last previous bond issu e is
insufficient, or that the construction fund has been exhausted by
expenditures herein authorized therefrom and it is necessary to raise '
additiona l money for said purposes, estimate and determine the amount
of money necessar y to be raised. F or the purpose of ascertaining the
amou nt of money necessary to be raised for such purposes, or any of
them, said board shall cause such surveys, examinations, drawings and
plans to be made as shall furnish the proper basis for said estimate.
Said surveys, examinations, drawings and plans, and the estimate based
thereon may provide that the works necessary for a completed project
shall be constructed progr essively during a period of years. In the
estimate of th e amount of money n ecessary to be raised by the first issue
of bonds in any district, the board of directors may in clude a sum
sufficient to pay the interest on all of such bonds for three years or less.
All suc h surveys, examinations , drawings and plans shall be made under
the direction of a competent irrigation engineer and shall be certified
by him. (Stats. 1919, p . 662.)

Purposes for which bo n ds m ay be issue d .
Hughson vs. Crane, 115 'Ca l. 404 ;
Stimson vs, A lessandro Irist., 135 C al. 389 ;
L eeman vs, P erris Irr, Dist., 140 C al. 540 ;
Hooker vs. East Riv ersid e Dist., 38 Cal. App . 615;
Stowell vs, Rialto Irr, Irist.. 155 Cal. 215;
(See Sec. 61 b, in fra . )

Plans and es ti mate.
Board o f D ir ectors vs. Treg ea, 88 C al. 334 ;
Cu llen vs. Glendora W ater Co.. 113 Cal. 503 ;
H ughson vs . Crane, 11 5 Ca l. 404 ;
Hanson vs. Kittitas Ir ist, ( W a sh . ) , 134 Pac. 10 83 ;
B oar d of Dir ectors vs. Sc ott (Wash. ) , 140 P a c. 391.

B u sch mann v s , T'u rl ock Irr. Dist., 47 Cal. A p p. 32 1 ;
Torm ey vs. Ander son -Cottonwood Irr, D'ist.• 53 Cal. App. 55 9 ;
S er -vis v s. Victor Valley Irr, .o u «, 190 Cal. 73 2;
Wor es vs. Im per ia l Irr. Di st. et al .. 193 Cal. 609;
La Mesa, Lemon Grove re Spring Valley Irr . D is t . vs , Halley 197 Ca l 50'
Bottoms vs, Mcui era I rr , Dist. , 74 ,C a l. A pp . 681. ' . ,

Report submitted to irrigation district bond commission.

SEC. 30a. The board of directors shall th en submit a copy of the
said est imate and the said eng in eer 's report to the commission authorized
by law to approve bonds of irrigation dis tricts for certification as legal
investments f or savings banks and for th e other purposes sp ecified in the
act creat ing said commission. Said commission shall forthwith examine
said report and any data in its possession or in the possession of said
district and shall make such addit ional surveys and examinations at the
expense of the district as it inay deem proper or pract icable, and as soon
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as p ract icable thereaf ter sha ll make t o the board of directors of said
di strict a r eport wh ich shall contain such matter s as, in the judgm ent
of the sai d commission may be desi rable; prov ided, that it may state
generall y t he conclus ions of said comm ission regardin g the supply of
water available for the proj ect , the nature of the soil proposed to be
irrigated as to its fertility and susceptibility to irrigation, the probable
amount of water n eeded for its irrigation and the probable need of
drainage, the cost of wor ks, wate r ri ghts and other property necessary
for a comp lete and satisfacto ry proj ect , the proper date s of maturity
for the bon ds proposed to be issu ed and whether in its opinion it is
adv isa ble t o proceed with t he proposed bond issu e. If the est ima te of
t he amo unt of said bond issue ' shall have included any amount for the
paymen t of in ter est on the bonds of su ch issu e, as provided in section
thirty of thi s act , and such estimate for the paym en t of interest, or any
part ther eof , is approved by the commission in sa id r eport, it sha ll be
lawful for the board of directors, if the issuance of such bonds is t he re ­
after authori zed by vote of the elector s of the district, to use for the
payment of interest on any bonds of such issu e so much of the proceeds
of the sale of said bonds as may have been approved for that purpose
in said r eport of the comm ission . (Stats. 1919 , p. 662.)

. B u soh mann v s . T url ook I rr. D is t ., 47 Cal. App. 32 1;
B ottoms vs. .iII adera I n '. Dist. , 7 4 Cal. A pp. 681.

Order determining amount of bonds.

SEC. 30b. If after such examinati on and in vesti gation the said
commiss ion shall deem it adv isa ble that t he said plans be modified or
that the amou nt of the bonds proposed to be issued be chan ged, or
that certain condit ions should be prescribed to insure the success or
the proj ect , or that in its opinion it is not advisable to proceed with
the proposed bond issu e, it shall so state in its r eport to the board of
directors. After re ceiving said r eport , or if no report is receiv ed within
ninety day s after the submission of said est imat e and enginee r 's r eport
to said comm ission, sa id boar d of dir ectors, if it shall determine and
shall declare by r esoluti on that the proposed plan of works or some
modified pla n r ecommended by sa id commissionis sa t isfactor y and that
t he said project or said modified plan is f easibl e, shall make an or der
det erminin g the amount of bonds that should be issued in order to
raise the money n ecessary ther efor, an d in det ermi nin g sa id amount
su fficient sha ll be included t o cover the est imated cost of insp ection of
works in cour se of construc tion , as provided for by law ; provided,
that if an y district shall issu e bonds to carry out an y plans approved
by said commission as her ein provided it shall be unlawful for said
district to make any material change in sa id plans thereafter without
the consent of said comm ission. (Stats. 1921, p . 1108 .)

Special election.

SEC. 300. . A f te r the maki ng of the or der specified in sect ion thirty b
of this act said board of director s -may call a spec ial election, at whi ch
sh-ill be submitted to the elec tors of suc h district possessing the quali­
ficxtions prescr ibed by t his act, t he .quest ion wh ether or not the bonds
of said district in the amount determined in said order of said board
shall be issued , and said board must call such an elect ion and submit said

~.
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question upon rece ipt of a petition signed by a majority of the holders
of title or evidence of title to lands within th e district, r epresenting,
also, a majority in value of said lands, or by at least five hundred
petitioners , each petitioner to the number of at least five hundred to be
an elector residing within th e district or a holder of title or evid ence of
title to lands therein, provided that said petitioners shall in clude the
holders of title or evidence of title to not less than twenty per cent in
value of said lands. In determining the value of any lands within an
irrigation district and the holders of title or evidence of title to such
lands for the purpose of determining the sufficiency of any petition
required by this act after th e organization of the district , the assessment
roll of th e district last equalized at th e time of the presentation of such
petition shall be conclusive evidence, but if no assessment roll of the:
district has theretofore been equalized, th en the county assessment roll
of the county within which any lands within the district is situated,
which county assessment roll has been last equalized at the time of the
presentation of such petition, shall be conclus ive evidence of such facts
for such land. (Stats . 1919, p. 664.)

'Who m a y s ig n pe tition.
.Motter at Bonds at South San Joaquin I rr, Ir is t ., 161 Cal. 345.

Election.
B oard o f Directors vs. Abila, 106 Cal. 365.

Buschmann vs . Tu rlock Irr, D ist., 47 Cal. API'. 32 1.

Notice of election.

SEC. 30d. Noti ce of such electi on mu st be given by posting notices
in three public places in each election precinct in said district for at
least tw enty days and also by publication of su ch notice in some news­

.paper published in th e county where th e office of the board of directors
of such district is r equired to be kept, once a week for at l east three
successive weeks. Such noti ces mu st specify the time of holding the
electi on, th e amount of bonds proposed to be issued; and said election
must be held and the result thereof determined and declared in all
respects as nearly as practicable in conformity with the provisions of
this act governing the election of officers ; provided, that no informalities
in conducting such an election sh all invalidate the same if the election
shall have.been otherwise fairly conducted. (Stats. 1917, p . 763.)

Q uest ions' on ballot; two-thirds vo te.

SEC. 30e. At said election qu estions as to the issuance of bonds may '
be submitted separately on the same ballot if estimates of the cost of
the respective projectshave been made and the irrigation district bond
commission has reported thereon and the respective propositions have
been stated in th e noti ces of the election. At such election the ballots
shall contain a general statement of the proposition Or propositions to
be vot ed on, in cluding the amount of bonds proposed to be issued for
each purpose, bu t no informality in su ch statement shall vitiate the elec­
tion. Each proposition shall be followed by the words "Yes" and
" No," on separate lines, with a small in closed space after each of said
words. The electors shall vote for or against any proposition by stamp­
ing a cross ( X) in the voting space after the word " Yes" or " No"
respectively. On the ballot shall be printed the following under the
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heading " I nst r uctions to vote rs": " To vote for a proposition, stamp
a cross (X) in the voting space after the word ' Yes ' followin g the
proposition. To vote against a propositi on, stamp a cross (X) in the
vot ing space after the word ' No ' foll owin g the proposition." If two­
thirds of the vot es cast for and against any proposition are for "Yes,"
the board of directors shall cause bonds in the amount specified in
such proposition to be issu ed; provided, that if said election shall have
been called afte r the presentation of a petition therefor as provided in
section thirty c of this act, the board of directors sha ll cause bonds in

. the amount spec ified in any proposition t o be issued if a majority of the
votes cast f or an d against said proposition are fo r ' 'Yes." If the num­
ber of vot es for any proposition is less than the number r equired her ein
to authorize the issuance of the bonds provided f or there in, the result of
the vote on said propositi on shall be entered of r ecord, but said propo­
sit ion may be aga in submitted to the electors of the district at a special
elect ion upon the presentation to th e board of directors of a petition
therefor signed as provided in sect ion thirty c of this act . (Stats. 1919,
p .664.)

Sec. 18 of Ar t. XI of the state Constitution ina pplicable.
In "e M ad era D i st ., 92 Cal. 29 6 ;
B l is s vs . H a'Yl1(ilton , 171 Cal. 123.

L ife of bonds; interest; denominations.

SEC. 31. Subject to the pro visions of this act, the board of directors
shall prescr ibe the form of t he bonds issued by the dist rict and of the
inter est cou pons to be attached thereto. An issue of bonds is her eby
defined t o be all the bonds issued in accordance with a proposal
approved by t he electors of t he district . E ach issue of the bonds of a
district shall be number ed consecut ively as authorized, and the bonds
of each issu e shall be number ed consecutively. Th e board of directors'
shall fix the dat e of said bonds, or may divide any issue into two or
more divisions and fix differ ent dat es for the bonds of each resp ective
division. Th e date of any bond must be subse quent t o the elect ion at
which its issuan ce was authorized and prior to its delivery to a pur­
chaser from the district . Th e date of issue of any bond authoriz ed
under this act or her etofore or hereafter issued in pursuan ce of this act
sha ll be deemed t o be the apparent date of the said bond appearing on
the face thereof'. Each bond sha ll be signed by the president and secre­
t ary of the board of director s of the district , who may be in office at
the date of said bond or at 'any time thereaf te r prior to the delivery of
said bond to the purchaser thereof f rom the district, and the seal of the
district shall be impressed on each bond. The inter est coup ons shall
also bear the signature of the secretary of the board of directors or a
fa csimile of such signature . The board of directors shall fix the denomi­
nations of said bonds, whi ch sha ll not be less th an one hundred dollars
nor more than one thousand dollars. Sai d bonds sha ll bear inter est at
a rate to be fixed by th e board of dir ectors, bu t the rat e sha ll not
exceed six per centum per annum. Th e interest shall be payable on
the firs t day of J anuary and the first day of July of each year . The
board of di r ectors ' shall also designat e the pl ace or places at which
said bonds or any of them an d the in ter est ther eon shall be payabl e.'

'Art. XI, Se c. I n , of the Constitut ion, authorizes the pa yment of bonds a nd interest
in a ny pl ace within or outs ide of the U nited St a t es .
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Each issue or each division of any issue of said bonds shall be payable
in gold coin of the United States in twenty series as follows, to wit;
at the expirat ion of twenty-one years from the date of any issue or any
division of any issue of said bonds, two per centum of the whole amount
of such issue or division; at the expir at ion of tw enty-two years from
said date, t wo per centum of th e whole amount of such issue or division;
at th e exp irati on of t wenty -three yea rs f rom said date, three per centum
of the whole amount of such issue or division ; at the expiration of
twenty-four years from said dat e, three .per centum of the whole
amount of such issue or division; at the expiration of twenty-five years
froni said date, four per centu m of the whole amount of su ch issue or
division; at the expir at ion of twenty-six years from said date, four per
centum of the whole amount of such issue or division; at the expiration
of twen ty-seven yea rs from said da te, four per centum of the whole
amount of such issue or division; at the expirat ion of tw enty-eight
years from said date, four per centum of the whole amount of such
issue or division; at the expirat ion of twenty-nine years from said nate,
five per centum of the whole amount of such issue or division; at the .
expiration of thirty years from said date, five per centum of the whole
amount of such issue or division; at the expira tion of thirty-one years
from said date, five per centum of the whole amount of such issue or
division; at the expir at ion of thirty-two years from said date, five per
centum of the whole amount of such issue or division; at the expir ation
of thirty-three years from said da te, six per centum of th e whole amount
of such issue or division ; at the expiration of thirty-four years from
said date, six per centum of th e whole amount of such issue or division ;
at the expir at ion of thirty-five years from said date, six per centum of
the whole amount of such issue or division; at the expiration of thirty­
six years from said date, six p er centum of th e whole amonnt of such
issue or division ; at the expira tion of thirty-seven years from said date,
seven per centum of the whole amoun t of such issue or division; at the
expiration of thirty-eight years from said dat e, seven per centum of the
whole amount of such issue or divi sion; at th e expiration of thirty-nine
years from said date, eight per centum of the whole amount of such
issue or division ;at the expir at ion of forty years from said date, eight
per centum of the whole amount of such issue or division; provided.
that if any bonds are not dated on th e first day of J anuary or the first
day of July, they shall nevertheless be mad e payable on the first day of
J anuar y or th e firs t day of July next preceding the dat e on which they
would become payable according to the foregoing schedule. Bonds of
any issue may be made payable at the ends of other periods than are
specified herein and the number of series may be more or less than
twenty if the number of seri es and theIength of the respective periods
at the ends of whi ch the r espective amounts of bonds shall be made
payable have been sp ecified in th e notice of the election at which the
issuance of such bonds was authoriz ed, or on the recommendation of the
irrigation district bond commission, but in any event the bond s shall all
be mad e payable on th e first day of January or th e first day of July
next preceding the ends of the respectiv e periods specified, unless said
bonds are dated on the first day of January or the first day of July,
and in no case shall th e maturity of any bond be more than forty years
from the date th er eof, nor shall more than eight per centum of the
total amount of any issue or divi sion be made payable in anyone year
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if th e number of ser ies is made more than t wenty. E ach bond shall
be mad e payable at a given t ime for its full f ace value and not for a
per cent age thereof . (Stats. 1919, p. 665.)

Date of maturity of bonds a n d t im e of pay men t of interes t .
Gentral Irr. Dist. v s. D eL app e, 7g Cal. 351 ;
Stowell vs. R ialto I rr , D iet. , 155 Cal. 21 5 ;
B oard of Dir ector s vs. P eter son (O r e.), 1 28 P a c. 83 7.

D ate of issue, signature o f secretar y , etc.
Wright vs . Eas t R iv er sid e Distr ict, 138 F ed . 313 ;
Ho oke,' vs. East R iv er sid e Dis trict, 38 Cal. App. 615.

N egotiability of b onds.
Farw ell vs. S . J . and P . V . t rr. me«, 49 Cal. App. 1 67.

R edemption of bonds.
See section 52 , infra.

T a x pa y er's s u it .
Sechrist vs, R ialto I rr , D ist., 129 Cal. 640;
H enr y vs. V in eland In'. Dist., 14 0 Cal. 37 6.
See a lso section 69, in/1·a.

V alidity of bonds in h ands of bon a fide h olders.
S tim son v s. Alessandr o Dist., 135 Cal. 389;
Baxter vs. Vin eland ins «, 136 Cal. 185 ;
H aese vs. H et teep ; 159 C a l. 569;
Ham v s. Grapeland Dist. 17 2 Cal. 611 ;
Tu la re Dist. vs, Shepard, 185 U . S . 1.

Turn er vs. R osb urs) I rr. D ist. (Ida h o ) , 198 P a c. 465.

Sale of bonds.

SEC. 32. Th e board may sell said bonds from time to t ime in such
quantities as may be necessary and most adva ntageous to r aise money
for the const ruct ion of said canals and works, the acquisit ion of said
proper ty and rights, or the acquisition of any water or water ri ghts,
and otherwise to fully carry out the objects and purposes of this act .
Before makin g any sale the' board shall, at a meeting, by r esolution,
declar e it s intention to sell a specified amou nt of the bonds, and the day
and hour and place of such sale, and shall cause such resoluti on to be
entered in the minutes; and notice of the sa le to be given, by publi ca­
t ion thereof at least three weeks in some newspaper published in the
county where the office of the board of director s is located and in any
other n ewspaper at its discretion. The noti ce sha ll state that sealed
proposals will be r eceived by the board at their office, for the purchase
of bonds, till the day and hour named in the r esolu tion . At the time
appointed the board sha ll open the proposals and awar d the purchase
of the bonds or any portion or por tions thereof to the hi ghest r espon sible
bidder or 'bidders ; provid ed, however, that they may re jec t any or all
bids; and provided, furth er, tha t no proposal shall be accepted which
is not accompanied by a certified check for such reasonable percentage
of the amount of the bid as shall be determined by the board of
directors, but in no event less than two per cent of the amount thereof
to apply on the pur chase price of th e bond s, th e amount of whi ch check
shall be forfeited if after the acceptance of the proposal the bidder
shall ref use to accept said bonds and comp lete his purchase thereof on
th e condit ions stated in hi s proposal. In case no award is made, the
board there after may eit her r eadvertise said bond s or any part thereof
for sale or sell the same or any part thereof at private sale but no sale
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of said bonds at private sa le shall be valid unless approved by th e
Oalifornia bond certificat ion commission. (Stats. 1921, p . 1108.)

L eeman VS . P erris 1 1'1". D ist., 140 Cal. 540 ;
Stim so n vs . A lessandTO I TT, D ist., 135 Cal. 389;
K in.kad e vs , 1VitheTop (Wash .) , 69 Pac. 399 ;
W yman vs, Sear le (Nebr .) , 128 N . W. 801.

Funding or refunding bonds.

SEC. 32a. Th e board of directors of any irrigation district organi zed
and existing under or sub jec t to the provisions of th is act may, by a
majority vote of the members of the board, submit to the electors of
the irrigation district at any election, the proposition of th e issuance
of new bonds for the purpose of funding or r efunding any or all bond s
of such di strict outstanding at the t ime of such election.

Such elect ion shall be held and the result thereof determined and
declared substantially in the same manner , and the vote required for
the au thorization of such bonds shall be the same as provided by this
act for th e issuance of other bonds of such districts.

Such funding or refunding bonds shall be issued in substant ially the
manner and in the form required by this act for th e issuance of other
bonds of irrigation dis tricts, and the provisions of this act, and of the
act cr eat ing th e Oalifornia bond cer tificat ion commission, concer ning
the auth oriza ti on, cer t ification, issuance and sale of bonds of ir r igation
districts, shall be applicable to funding or refunding bonds ; provid ed,
however, that the maturities of said funding or refunding bonds shall
be fixed by the board of directors of said district, su bject to the
approval of the California bond certification commission, but in no case
shall th e maturity of any such bonds be more than for ty years f rom th e
date thereof. Su ch funding or refunding bonds may be sold from time
to tim e in th e same manner as other bond s or the distri ct, or , if the
directors of the dist r ict and the holders of any . outstanding bonds so
elect, any such funding or refunding bonds may be exchanged for any
outstanding bonds. An y such outstanding bonds so funded 01'

refunded or exchanged shall be immediately canceled by the board of
directors. (Stats. 192:3, p. 628.)

See Oity of Long B ea ch vs, Lisenby, 180 Cal. 52, re definition of "refunding
b onds ."

Election on sale of bonds for less than par.

SEC. 32l If any irrigation district bonds have been 'au th orized
before the time when this section shall go in to effect but have not
been sold and thc board of directors of said district deems it desirable
that said board be authorized to sell said bond s for less than the par
value thereof, said board may call a speci al election to submit to the
voters of the district sa id proposition. Such elect ion shall be held and
notice thereof sha ll be given in the same manner as is provided in the
ease of special elections t o authorize the issuance of bonds in irrigation
districts. Th e propositi on shall be stated in substa ntially th e follow-
ing form: " Shall the board of directors of (inser t th e name)
irrigation district be authorized to sell bonds of the district for less
than the par value thereof i " followed by the words " Yes" and "No,"
as provided in section thirty hereof. If at least two-thirds of the legal
votes cast at such election are for " Yes," then th e board of directors
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may sell any bonds authori zed by said dist rict beforc this sect ion shall
take effect to thc highest res pons ible bidder, or bidd ers , as is provided in
the foregoing section . If less than two-thirds of the legal votes cast at
such electi on shall be for" yes " t he r esult shall be enter ed of r ecord.
(St ats. 1913, p. 1000 .)

Paid by annual assessment.

SEC. 33. Said bonds and the in ter est th er eon sha ll be paid fro m
r evenue der ived from an annual assessment upon the land with in the
district ; and all the lan d within the district shall be an d r emain liab le
to be assessed for such payments as herein after provided, (Stats. 1917,
p. 764. )

P r oc edure fo r enforcement of li en.
N evada Nati onal Bank vs . P oso Irr , D is t ., 140 Cal. 344;
Boskowitz vs. T hompson, 144 Cal. 72 4;
H errin o vs. Jiodesto Dist., 95 F ed. 705 ;
P e"kins vs. 1'eople (Colo .), 147 P a c. 35 6 ;
H enryly n Irr, D ist. vs. T homas (C olo.), 1 73 P a c. 54 1;
H em'y lyn Irr. D is t . vs. Thomas ( Col o. ) , 1 81 P a c. 979 , 980 ;
R ia lto Irr, Dist. vs, Stowell, 246 Fed. 294 ;
Norris vs, Montezu ma Irr. Di st. , 24 8 F ed . 3 69; _
Gas S ecurities Co. v s. A nter o an d Lost Parle R eserv oir Co., 25 9 Fed. 423.

S ui t by b ondholders t o en force pay m ent.
Quin ton vs, Equitable I n v estm en t Co . , 196 F ed . 314 .

T h e assessmen ts, not the bo nds, a r e a lien on t he land .
cto-« v s . D em ers (Mont. ) , 254 P ac. 162 ;
Kollock vs. Barnm'd (Ore. ), 2 42 P a c. 84 7.

Farw ell vs. San J a cin to, et c., I r r. D ist., 49 Cal. App, 16 7.

ASSESSMENT FOR COMPLETION OF WORKS.
Assessment to complete works; notice of election; ballots.

SEC. 34. In case the money raised by the sal e of bonds issu ed be
insufficient, or in case th e bonds be unavailable. for the compl eti on of
the plan of canal and works adopted, and the acquisition of the neces­
sary property , waters and water r igh ts therefor, and ad ditiona l bonds
be not voted, it sha ll be the du ty of the board of dir ectors to provide
f or the comp letion of said pl an , and t he acquisition of such n ecessary
property, waters and water rights, by levy of assessments th ere for ;
provided, howev er, that such levy of assessments shall not be made
except first an est imate of the amount -r cquir ed for such purposes has
been made by said boar d, and th e question as to the making of sai d
levy submitted to a vote of the electors of the district . Befor e such
question is submit te d the order of submission sha ll be entere d in the
minutes of th e board, stating th e amount to be levied and the purpose
therefor, and if submitted at _a special elect ion said order shall, in
addition, fix the day of elect ion. Noti ce of such elect ion must be given
by posting noti ces in three p ublic places in each election precin ct in
said di strict for at least twenty days, and also by p ublicat ion of suc h
notice in some newspap er published in the county where the office of t ile
board of dir ectors of such district is r equir ed to be kept once a week
for at least three successive weeks. Such noti ces must spec ify the
time of holding th e election, and the amount of assessment proposed to
be levi ed. Said electi on must be held and the r esult thereof determined
and declared in all r esp ects as nearly as pract icabl e in confor mity with
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the provisions of this act governing the elect ion of officers ; pro vided;
that no informalities in conducting such an elect ion sha ll in vali date
the same, if the elect ion shall have been otherw ise fairl y conducted.
At such election the ballots shall contain the words " Assessment- Yes",
or "Assessment- No" , 01; words equivalent thereto. If a maj ority of
the vot es cast are ' ,Assessment-Yes", th e board of directors shall
cause an assessment in the amount named in the order of submission
to be levied ; if a maj ori ty of the votes cast are " Assessment-No", the
r esult of such election sha ll be so declared ' and entered of r ecord.
(Stats. 1911, p. 514.)

Coop er vs. suue«, 11 3 Cal. 238 ;
M atter of B on ds of S ou th S an J oaquin Dist. , 161 C a l . 34 5 ;
I m peria l Land Co. v s . I m peria l Dist., 17 3 Cal. 668 ;
Corson v s. Cr oc ker, 31 C a l. A pp . 626 ;
B us ch m ann vs , T'u r lock: I rr, D ist., 47 Ca l. A pp. 321 ;
S er-ui« vs . V ict or V alley Irr. D ist ., 190 Ca l. 73 2,

DUTIES OF THE ASSESSOR.
Duty of assessor; improvements exempt,

SEC, 35, 'I'he assessor mus t, betw een the first Mond ay in March and
th e fir st Monday in June, in each year , assess all r eal estate in the dis­
trict , to the persons who own, claim or have possession or control
thereof , at its f ull cash value, as follows: H e must prepare an assess­
ment book! wit h approp riat e headi ngs, in which must be listed all such
proper ty within the dist rict, in which must be specified, in separate
columns, under the apropriate head : (1) the name of the person to
whom the proper ty is assessed, if the name is not known to the assessor ,
the proper ty shall be assessed t o " unknown owners"; (2) land by
township, r an ge, section or fract iona l sect ion, an d when such lan d is
not congressional division or subdivision, by metes and bounds, or other
description sufficient to id entify it, giving an estimate of the number
of acres and locality; (3 ) city and town lots , namin g the city or town
and the number and block, according to the system of number ing in
such city or town ; (4) the cash valu e of real estate, other than city or
town lots ; (5) the cash value of city and town lots; (6 ) the tota l value
of all proper ty assessed ; (7 ) the total value of all property after
equa lizat ion by the board of directors ; (8) such oth er t hings as the
boar d of di rectors may requ ir e. Improvements on any lands or town
lots within such districts shall be exempt from taxation for any of the
purp oses mentioned in this act . Any property which may have escaped
the paym ent of any assessmen t for any year, shall, in ad dit ion to the
assessment for the then cur rent yea r , be assessed for such yea r with the
same effect and with the sam e penalti es as are provid ed for in such
current yea r , Th e term improvements as used inthis section includes
tr ees, vines, alfalfa and all growing crops an d all buildi ngs and struc­
tures of whatever class or description ere cted or being erected upon
said lands or city or town lots. (Stats. 1917, p . 764,)

P r oper ty of city exemp t from assessmen t w h en devot ed t o a public use, ot her ­
wise n ot.

City of F resno vs. F re sno Irr, D ist. , 72 Ca l. Ap p, 503 .

'Pol. C., Sec. 3653, provides t ha t , upon writ t en r eques t, the coun t y a ssessor m us t
furnish t h e di strict w ith a ce r t ified copy of t he a sses sm en t bo ok, so far a s it pert ai ns
t o prop erty w ithin the d is trict .
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C itat io ns to section 35 (con tin u ed ).
Cooper vs . Miller . 11 3 C a l. 23 8 ;
Escondido H . S . Dis t . vs. Escondido S em in ary, 130 Cal. ' 128 ;
B est vs . 1V oh lford , 14 4 Cal. 73 3 ;
W . U. T el . Co. vs . Modesto I rr, Dist. , 1 49 Cal. 662;
B est v s . Wohlford, 15 3 Cal. 17;
I m perial L an d Co. vs. I m peria l Irr. D is t ., 173 Ca l. 668 ;
Corson vs. Cro cker, 31 Cal. App , 626 ;
B ru sch i vs. Cooper, 30 Cal. App. 682;
Miller &; L n x vs, Madera Irr . Dist . • 64 Cal. D ec . 94;
WOI'es vs. I ni peri u! ITr . D is t ., 19 3 Cal. 609 .

Assessor's deputies.

SEC. 36. The board of di rectors must allow the assessor as many
deputies, to be appoint ed by him , as will, in the j udg ment of the board,
enable him to complete the assessment within the ti me herein pre­
scr ibed. The board mu st fix the compensation of su ch deputies, whi ch
shall be pa id out of the t reasury of the dist ri ct . Th e compensat ion must
not exceed five dollars per day f or each deputy, for the t ime actua lly
engaged, nor must any allowance be made but for work done betwe en
the firs t Mond ay in Mar ch and the first Mond ay in August in each yea r.

Time for completion of assessment book; time for equalizing assessments.

SEC. 37. On or before th e first Monday in August in each yea r, the
assessor must complete hi s assessment book, and del iver it to t he secre ­
ta ry of the board, who must immediately give notice thereof, an d of the
ti me the board of directors, act ing as a board of equalizat ion, will meet
to equalize assessments, by publication in a n ewspaper published in each
of the count ies comprising the dis trict. 'I'he time fixed for th e meeting
shall not be less than t wenty nor more tha n thirty days from the first
publication of the notice; an d in the meantime the assessment book
must r emain in the office of th e secretary for the inspection of all
persons interested.

Lahman vs. H atch, 124 Cal. 1 ;
Miller &; Inux vs, Madera Irr, Dis t., 64 Ca l. D ec . 94 ;
N. r, Ry. Co. vs. Jo hn ·D a y Irr, D is t . (Oregon) . 211 P ac. 781. 78 9;
Wores v s . Tm -nerial. I rr, Di st,. 19 3 Ca l. 60 9;
.'!fmC'! ' &; L u » v s. S ecara , 193 Cal. 755 ;
Bottoms vs. Madera I n '. D ist ..• 74 Cal. App. 681.

EQUALIZATION OF ASSESSMENT.

Hearings on objections to assessments.

SEC. 38. Upon the day specified in the notice r equired by the pre­
ceding sect ion for the meeting, th e board of ~irectors, which is hereby
constituted a board of equ alizati on for that purpose, shall meet and .
eont inue in session f rom time to time, as long as may be necessary, not
t o exceed t en days, exclusive of Sundays, to hear and dete r mine such
obj ect ions to the valuation and assessment as may come before them;
and the board may change the valuation as may be just. Th e secretary
of the board shall be present du ri ng its sessions, and note all cha ng es
ma de in the valuation of property, and in the names of the persons
whose property is assessed ; and within ten days afte r the close of the
session he shall have the total values, as finally equalized by the board,
extended into columns and added.

Lahman vs, Hatch , 124 Cal. 1;
I m peria l L an d Co. vs. I m peria l ITT. Dist. , 173 C a l. 668;
.bl Hler &; L u ai vs. B oard of S wperuisors; 189 Ca l. 25 4;
JJli llcr &; L n x vs. Made,'a Irr, Dist., 64 Cal. D ec . 94 ;
Miller &; L n x vs, S eca ra, 19 3 Cal. 75 5.
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L EVY AN D COLLECTION OF T AXE S.
Asses smen t for interest, principal, rentals, etc.

SEC. 39. The board of di rectors shall then, within fifteen days after
the close of its session as a board of equalizat ion, levyun assessment
upon the lands within the distr ict in an amount sufficient to raise the
interest du e or that will become due on all outstanding bonds of the
district on the first day of th e next ensuing January and the first day
of the next ensuing July, or th at the board of directors believes will
become due on either or both of said dates, on bonds author ized but not
sold; also sufficient to pay the principal of all bonds of the district that
have matured or that will mature before t he close of the next ensuing
calendar year ; also sufficient to pay in full all sum s du e or that will
become du e from th e district before the close of th e next ensuing
calendar year on account of rentals, or charges for lands, water, water
ri ghts or other proper ty acquired by said district under lease or con­
tract; also sufficien t to pay in full all sums due or that will become due
from the district, befo re the close of the next ensuing calendar year on
account of contracts entered into by the district for power or fuel used
or to be used for the pumping of water for the irrigation of land within
the district ; provided, the payment of the cost of such power or fuel
has not been provided for by the levying of tolls or charges f or the use
of water or otherwise also sufficient to pay in full the amount of all
unpaid warrants of the district issued in accordan ce with this act and
the amount of any oth er contracts or obliga t ions of the district which
shall have been r educed t o judgment ; also sufficient to r aise such
amount not exceeding t wo per centum of t he aggregate value of the
lands within the district according to the lat est duly equalized assess­
ment roll . ther eof, as the board of di rectors shall determine may be
needed to be raised by assessment for any of the purposes of this act.
The board of directors may also include in any ann ual assessment such
an amount as it may deem proper, not exceeding one per centum of the
total assessed valu e of th e land in the district , to be apportioned to the
bond fund and to be us ed as provided in section 52 of this act,
for the redemption of immatured bonds of th e district or for the
creat ion of a sinking f und to pay any of such bonds as they become
due; provided, however, th at notwithstanding any provision of this
act or any act amendatory hereof, or supplementary hereto, the board
of .directors may in lieu, either in whole or in part, of levying the
annual assessment for the payment of interest on or principal of bonds,
or for anyoth er pur poses of this act , use any in come or revenu e of th e
district derived from the sale of elect r ic power or f rom the sal e or
lease of water or the use of water for power purposes. (S tats. 1927,
Oh. 25.)

Assessments on ad v a lo rem basis constitutiona l.
I n re M adera I r r . D ist., 92 C al. 296.

P a yment u nder protest .
D ecker vs. P err y , 4 Cal. Unrep. 488.

"Outstanding b onds " defin ed.
B oard of D i r ector s vs. Tregea , 88 Ca l. 334 , 356.

Cooper vs . si a te«, 11 3 Ca l. 238 ;
H ughson vs. Cr an e, 11 5 C al. 404 ;

4-54237



50 CALIFORNIA IRRIGATION DISTRICT LAWS.

Citations t o s ection 39 ( continued) .
L ahm an vs. H atch, 124 Cal. 1 :
Escon did o H. S. D is t. vs. E sc ondido Seminar y , 130 Ca l. 128 :
B ax ter vs . V ilieland 11'1'. D i st., 136 Ca l. 185:
B oskowitz v s. Thompson, 144 Cal. 724 ;
N evada National Bank vs. P oso D i st., 149 Cal. 662 ;
Matter of B on ds of South San J oaqu in D i s t ., 16 1 Cal. 345 :
I m p eria l L an d Co . vs. I mip er i a ! tnei. , 173 Cal. 660;
H ew el VE. Hogan, 3 Ca l. App. 24 8 ;
N evada Nat io na l Bank VE . Su p ervisors , 5 Cal. App, 638;
Co rson VE. Crocker, 31 Ca l. App. 626 ;
Busch mann VE. T u rlock 11'1' . D i s t ., 47 Cal. App. 321:
Board of Su p er v isors VE. Thompson, 122 Fed. 860 ;
Man'a VE . S. J . and P . V . 11'1'. D i st. • 131 Fed. 780;
E berhard VE . Canon (Colo.) , 157 Pac. 189;
Rio Grande, etc. , CO. VE . Orcluird. Mesa D i st. (Colo.), 171 Pac. 367 ;
Boree VE. P asco 11'1'. D i st ., 3 6 Cal. App, Dec. 199 ;
Nel son V E. A n d er son - C ottonw ood 11'1'. D i st. • 51 Cal. App. 92 :
Miller &; L u x VE. B oa r d Of Supervisors, 189 Cal. 254:
Miller &; Lux VE. Madera 11'1'. D ist. , 64 Cal. D ec . 94 ;

. McDonough VE . Cooper, 179 Cal. 384;
Bott oms VE . M adera Irr. D i st ., 7 4 Cal. APi>. 68 1;
P eople VE. H on ey I Ja k e V allejl 11'1'. D i et ., 49 C. A . D . 830 ;
No bl e VE . Yan cey ( Ore.) , 241 Pac. 335 ;
Willard et a!. VE. G l en n -Co lusa 11'1'. n tet., 74 C . D. 211 :

D uty of sec retary.

SEC. 39a. The secretary of the board must compute and enter in a
separate column of the assessment book the respective sums in dollars
and cents to be paid as an assessment on the property therein enumer­
ated. When collected, the assessment shall be paid into the district
treasury and be apportioned to the several proper funds. (Stats. 1917,
p. 765.)

M cDonough VE. Cooper, 179 Ca l. 38 4.

Negl ect to make assessm ent .

SEC. 39b. If as the r esult of th e neglect or r efusal of the board of
directors to caus e su ch assessment and levies to be made as in this act
provid ed, then the duly equa lized assessment mad e by the county
assessor of the county or each of the r esp ective counties in whi ch the
district is situated shall be the basis of assessment for the district, and
th e board of super visors of the county in which the office of th e board
of directors of said district is situa ted shall cause an assessment roll of
said district to be prepared, an d sha ll make the levy required by this
act , in the same manner and with lik e effect as if the same had been
mad e by said board of directors and all expenses incident th ereto shall
be borne by such district and may be collected by suit at law, which
shall be commenced by the district attorney of the county whose board
of supervisors caused said assessment roll to be prepared, unless the
amount of such expenses shall be paid within sixty days from the time
when proper demand shall ha ve been made therefor. In case of the
neglect or refusal of the collector or treasurer of any irrigation district
to perform the duties imposed by law, then the tax collector and the
treasurer of the county in which the office of the board of directors of
su ch district is situated must r esp ectively perform such duties and shall
be accountable therefor upon their official bonds; but, in case any
county tax collec tor shall collect any assessment for any irrigation
district, ·he shall pay the sam e to th e county treasurer, who shall place
such money in sp ecial fund t o the cre di t of the district and shall dis­
burse th e sam e to the proper p ersons for the purposes for whi ch such
assessments have been levied and shall not pay any part thereof to the
treasurer of said district until said county treasurer shall be satisfied
that all of the va lid obligations for which such assessments were levied
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and for which payment has been demanded have been p aid. (Stat s.
1917, p. 765.)

Duty of district attorney.

SEC. 39c. It shall be the du ty of the district at torney of each county
in which the office of any ir rigation district is locat ed to ascertain each
yea r whether the du ti es re lating to the levying and collec ti on of assess­
ments, as in this act provided, have been per formed, and if he shall
learn th at th e board of directors or any official of any such irrigation
distri ct has neglected or refused to perform any such duty, said district
at torney shall so notify the board of superv isors or the county official
r equired by this act t o perform such duty in such case, and, unless
such board of supervisors or such county official shall proceed to the
perform ance of su ch du ty within thi rty days after the r eceip t of such
not ice the distri ct attorney shall take such act ion in court as may be
necessary to compel the performance of such duty, an d said district
attorney sha ll give such notice t o other officials, and shall take such
action, as may be necessary to secure the performance in their proper
sequence of the oth er du ti es r elating to the levying and collec tion of
assessments, as in this act provided; that for the enfo rcement of th e
levying and collection of any assessment hereafter required to be levied
and collected for the payment of a ny debt hereafter in curred, in case
complaint shall be made to the attorn ey general of the State of Cali­
fornia that the district attorney of any county has not per formed any
duty devolving upon him by the provisions of this section, or that he is
not proceeding with du e dili gence or in the proper manner in the
performan ce of any such du ty, the at torney general shall make an
investigation, and if it shall be found that such charge or charges are
true, said attorney general sha ll take such measures as may be necessary
to enf orce the perform an ce of the duties r elating to the levying and
collection of assessments, as in this act provided. (Stats. 1917, p. 766.)

Man'a vs. S. J. an d P . V . I r r , Dist ., 131 Fed . 7 80.

Extension of time.

SEC. 39d. If as the result of the n eglect or r efusal of any official or
officials t o perform any du ty relati ng to the levying and collection of
assessments, as in this act provided, it shall be impossible for such duty
to be per formed within the ti me required and such duty shall subse­
quently be performed, th en the t ime within which all du ties consequent
upon the performance of such duty shall be performed shall be extended
so as to allow the elap sing of the interval s required by this act to elapse
between the performance of such duties, and the assessments herein
provided for shall not become delin quent f or at least thirtv days after
the first publication of the noti ce that such assessments are du e and
paya ble, as provid ed in sect ion for ty-on e of this act. (S tats . 1917,
p. 767.)

Assessment of land omitted.

SEC. 3ge. In the event any land within said district subject to assess­
ment for the purposes of t he district has not been assessed by the county
assessor or does not appear up on the county assessment roll adopted by
said board of supervisor s as the basis of assessment for the district, the
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land so omitted belonging to any person, associat ion, corp oration, or
municipa lity shall be for th with assessed by the county assessor upon
an order of th e board of supervisors and a descript ion of the prop er ty
so omitted shall be wr itten in the roll prepared f or the purpose of
dist ri ct assessments. In such case, before any assessmentis levied, the
board of supervisors mu st meet and equalize said assessment with that
of th e assessment of other lan ds in said dist r ict. Th e same notice shall
be given by the board of supervisors of such meet in g for purpose
of equa liz ing the assessment to be made as herein directed as is provided
in this act to be given by the board of directors of an irrigation district
when the sai d board is to meet for the purpose of equaliz ing assess­
ments. All the powers and duties resp ecting the collect ion of all
assessment on possession of, claim to, or ri ght to the possession of land
now provid ed in sections three tho usand eight hundred twenty, three
thousand .eight hundred tw enty-one, three thousand eight hundred
twenty-two , three thousand eigh t hundred tw enty-three, three thou­
sand eight hundred twenty-fou r , three thousand eight hundred tw enty­
five and three thousand eight hundred twenty-nino of th e P olitical
Code, as r egards county assessors shall apply, so far as applicabl e to
irrigation district assessors. (Stats , 1917, p. 767.)

Unpaid tolls part of assessment.

SEC. 39[ . Whenever any tolls an d charg es for the use of wat er and
other public uses provided f or by this act have been fixed by the board
of directors, it shall be lawful to mak e t he same pa yabl e in advance. In
case any tolls or charges remain unpaid at the t ime specified for the
delivery of t he assessment book to the collector of the distri ct, the
amount due for such tolls and ch arge s, may be added to and become
a part of the annual assessment levied upon the land u pon which the
water for which such tolls an d charges are unpaid was used and upon
the lan ds subje ct to tolls and charges for oth er public uses, and shall
constitute a li en on said land, and if such assessment is divided and
made payable in t wo install ments such unpaid tolls and charg es may
be add ed to an d become a part of the first installment of said assess­
ment. (Stats. 1925, p. 501.)

Willard et a l . vs. Glen n - Colu sa l rr. Dist., 74 C . D. 21 1.

Assessment becomes a lien, when.

SEC. 40. Th e assessment upon land is a lien against the property
assessed f rom and after th e first Monday in March for any year .
(Stats . 1917, p . 768.)

Mill er &; L u x v s. Madera In' . Dist. , 64 C'al. D ec. 94.

Assessments may be refunded, when.

SEC. 40a. In case the board of direc tors of any irrigat ion district
shall find th at any property has been assessed in any year more than

.once or has been assessed by reason of a cleri cal er rol' for more than its
full cash value, or computed on an excessive acreage, or that any prop­
er ty assessed was not in the district when so assessed, the board may
author ize the collec tor to cancel or modify such assessment, as may be
proper , and in case of any su ch change in any assessment, the secretary
shall cr edi t the collector with t he amount of said assessment if it is
canceled, or the amount by what it is r edu ced if it is modified.
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Any assessments, penalties or costs thereon, or portions thereof, pro­
vided for 'by this act, heretofore or hereafter paid more than once, or
heretofore or hereafter er roneously, or ill egally collec ted, may by order
of the board of directors be r efunded by the district treasurer.

No order for the refund of assessments, penalties or costs under this
section shall be made except upon a verified claim therefor verified by
the person who has paid said assessm ents, penalties or costs; or by his
guardian, or in case of his death, by his executor or administrator,
which said claim mu st be filed within one year after th e making of the
payment sought to be refunded. (Stats . 1923, p. 632.)

.N otice that assessments are due; when delinquent.

SEC. 41. On or before the first day of Novemb er, the secre tary must
deliver the assessment book to the collector of the district, who shall
within twenty days publish a notice in a newspaper published in each
county in which any portion of the district may lie, that said assess­
ments are due and payable and will become delinquent at six o'clock
p.m. on the last Monday of Decemb er next thereafter,' and that unless
paid prior thereto ten per cent will be added to the amount thereof, and
also the t ime and place at which payment of assessments may be made,
which notice shall be published for th e period of two weeks. The col­
lector must attend at the time and place spe cified in the "notice to
receive assessments, whi ch must be paid in gold and silver coin; he
must mark the date of payment of any assessment in the assessment
book, opposite the name of the person pa ying and give a receipt to such
person, specifying the amount of the assessment and the amount paid,
with the description of th e proper ty assessed. On th e last Monday in
December at six 0 'clock p .m. of each year;' all unpaid assessments are
delinquent and thereafter the collector must collect thereon, for the
use of the district, an addition of ten per cent. (Stats. 1913, p. ]002.)

San Dicoo vs. L i nda Vista Diet. , 10 8 Cal. 189;
P erry v s. Otay 11'1'. Ir i st ., 127 Cal. 5 65;
Brusclii vs. Co ope r, 30 Cal. App. 682; •
Co rson v s. Crock er , 31 Cal. A p p , 62 6;
H ollan d vs , A v onda le Ir i st; ( I daho ) . 16 6 P a c. 2 59 ;
Farwell vs. San Jacinto etc, I 1'T. Ir i st., 49 Cal. App, 167.

Suit against delinquent, to collect assessment.

SEC. 41a. The board of directors may at any time after any assess­
ment has become delinquent direct the collector not to proceed with the
sale of any property on th e delinquent list, but to bring suit against
the delinquent in the proper conrt in the name of the district to enforce
such collection . The provisions of the Code of Civil Procedure relat­
ing to pleadings, proofs, trials, and pleas are hereby made applicable
to the proceedings herein provided for , and in such suit the district
"may recover the amount of said assessment tog eth er with the penalties
and inter ests , provided in this act , and costs of suit . (Stats. 1915,
p. 1368.)

I rrig ation d istrict assessmen t is a n assessmen t fo r b enefits.
San D i eg o vs. L i n da V ist a I n ' . tuei., 108 Cal. 189 .

A s to en fo rce m en t of collection by suit aga inst de li n quen t, see
Atchison T . &; S. F . Ry. Co . vs. Reclamation tust., 17 3 Cal. 91.

lIf prov is ion h a s been made for the pa ymen t of a s sessments in two installm ents
one-h a lf be comes delinquent a t t he above time a n d one-ha lf a t 6 p .rn , on the las t
Monday of J une n ext the r ea ft er. See section 41c, infra.
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SEC. 41b. (No sectjon this number.)

. Assessments payable in installments.

SEC. 41G. The board of directors may, whenever they shall so
determine, and must upon a p eti tion in writing, signed by a majority
of the assessment payers within the district, pass a r esolution providing
that thereafter all assessments, except special assessments provided for
by section 34 of this act, shall be payable in two inst all men ts, and in
said r esolution shall sp ecify when such payments may be made, and
the percentage of said assessments to be paid in each installment. Such
r esolution must be passed before the fir st Monday in August, and can
not be r escinded to take effect during any year after the first Monday
of March in that year. Whenever the board of di rectors have so
determined, thereafter the" first installment of the assessment levied
shall become delinquent at six o'clock p.m. on the last Monday of
December , and the second inst allment thereof shall become delinquent
at six o'clock p.m. on the last Monday of June next ther eafter; pro­
vided, that where an assessment has been levied as provided in sec­
t ion 34 of this act the whole of such assessment shall become delinquent
on the last Monday in December . When provision is made, as her ein
provided, for the payment of said assessments in two installments, the
publication of the delinquent list provided for in this act, shall not be
made before the first day of July, but must be made on or before the
first day of August, and except as otherwise in this section provided
all the provisions of this act r elative to the assessment, payment and
collection of assessments, notice of assessments, pub lication of delin­
quent list , and sale for delinquent assessment, and all other provisions
relative to such assessments shall be applicable.' (Stats. 1927, Oh. 373.)

PUBLICATION OF DELINQUENT NOTICE.
Delinquent list ; day of sale.

SEC. 42. On or befo re the first day of February, the collector must
publish the delinquent list ," whi ch mu st contain the names of th e p ersons
and a description of the property delinquent, and the amount of the
assessments . and costs du e opposite each name and description. He
must append to and publish with the delinquent list a notice, that unless
the assessments delinquent , together with costs and percentage, are
paid, the r eal property upon whi ch such assessments are a lien will be
sold at public auction. 'I'he publication must be made once a week
for three succ essive weeks , in a newspaper published in the county in
which the property delinquent is situated; providedJ, t hat if any
property assessed to the same pe rson or corpor at ion sha ll li e in more
than one county, then such publication may be made in any county in
which any portion of such -roperty may lie. The publication mu st

'The 1927 a ct, adding section 410 , also con tain ed the fo llowing:
SEC. 2. That ce r t a in act entitled "An act to permit b oa r ds of d irectors of irriga­

ti on di stricts or ga n ize d or existing under a n d by virtue of a n act of the Legislature,
entitled 'A n act t o provide for the organization a n d government of irrigation districts,
and t o provide for the acquisition or co nstr u cti on thereby of works for the irrigation
of the la n ds emb raced w ithin such distric t s , a n d a ls o to provide for the distribution
of w ater for irrigation purposes ,' a pproved March 31, 1897 ; to provide for the pay­
m ent in two ins tallments of the assessments levi ed under and in a cc ordance with the
provis ion s of said a ct," a pp rove d March 19, 1 909, Is h ereby repealed.

"If provisio n h a s been m a de for t he pa yment of assessmen ts In t wo Installments,
publication of t h e del inquent li s t s ha ll not be made befor e the first da y of J ul y, but
m u s t be m ade on or b efore the first day of Augus t. See sect ion 41", infra .
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designate the time and place of sale. The time of sale must not be less
tha n twe nty-one nor mor e th an twenty-eight days from th e first publica­
tion , and the place must be at some point designated by the collector,
within the district; provid ed, how ever, that if there should occur any
error in the publication of th e sale of the delinquent property, which
might invalidate a sale made th ereunder, and such error is discover ed
prior to sale thereunder the collector shall at once republish the sale of
the property affected by such er ror , making such republication conform
to the provisions of this law, and the time of sa le designated in such
republication must not be less than twenty-one nor mor e than tw enty­
eight days from the first republication; and the place of sale must be at
some point designated by th e eollector within the district, and stated in
such r epublication.

B est V B. 'W oh lf ord, 153 Cal. 17·;
B r usch i V B. Co op er, 30 Ca l. App. 682-9 6.

SALE FOR DELINQUENT TAXES.

Sale of property for delinquent taxes.

SEC. 43. The collec tor must collect, in addition to the assessment s
due on the delinquent list, and ten p er cent added, fifty cents on each
lot , piece or tract of land separately assessed. On the day fixed for the
sale, or some subsequent day to which he may have postponed it, of
which -he must give notice, th e collector, between the hours of t en a.m.
and three 0 'clock p.m ., must commence the sale of the property adver­
tised, commencin g at the head of the list and continuing alphabetically,
or in the numerical order of the lots or blocks, until completed. He
may postpone the day of commencing th e sales, or the sale, from day to
day, but the sale must be complet ed within three weeks from the day
first fixed; provided, that if any sale or sales shall be stayed by legal
procee dings, the time of the continuance of such proceedings is not
part of the time lim ited for making such sale or sales ; and provided,
[uriher, that in any district where the validity of any assessment shall
be in li t igat ion at the t ime this act shall take effeet, th e sale of any
property, wh eth er it be involved in su ch li tigation or not, may be post­
poned for a time not to exceed four months. (St ats. 1913, p . 1003.)

W oodruff VB . P er r y , 103 Ca l. 611;
Bax t er vs . V i n eland 11'1'. D i st., 136 Ca l. 185-193;
B r usch i VB . Cooper, 30 Ca l. A p p, 682 ;
Corson V B. Crock er, 31 Ca l. App. 626;
Young VB . P atterson, 9 Cal. App, 4 '> 9.

Rights of owner of real ty ; re sale in default of payment; dist ri ct may purchase.

SEC. 44. Th e owner or person in possession of any real estate offered
for sale for assessments du e thereo n may designate, in writing, t o the
collecto r, prior to the sale, what portion of the property he wishes sold,
if less than th e whole ; but if the owner or possessor does not, then the
collector may designate it and the person who will take the least quan­
tity of the land, or in case an undivided inte r est is assessed, then the
small est portion of th e interest , and p ay the assessments and costs due,
including two dollars for the du plicate cer tificat e of sale, is th e pur­
chaser . If th e purchaser does not pay the assessments and costs before
ten o'clock a.m. the following da y, the proper ty on the next sale da y
must be r esold for the assessments and costs. But in case th ere is no
purchaser in good faith for th e same on th e first day that the property
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is offered for sale, then , when the property is offered thereafter for sale,
and there is no purchaser in good faith for the same, the whole amount
of the property assessed shall be struck off to the ir r igation ' district
within which such lands are situated, ~s the purchaser, and the dupli­
cate certificate deliv ered to the t reasurer of the district, and filed by
him in his offiee. No charge shall be made for the duplicate certificate
where the district is the p urchaser, and, in suc h case, the collector
shall make an entry, "sold to the district" and he shall be credited
with t he amount thereof in his settlement. An irrigation di st rict as a
purchaser at such sal e, shall be entitled to t he same rights as a private
purchaser, and t he district as such purchaser may sell, assign and
trans fer such certificate of sa le for a consideration of not less than the
amount of the assessment, penalties and costs. (Stats. 1927, Ch . 101. )

D esignation of least quantity, etc.
B cst VS. wotaro-«, 15 3 Cal. 17-20.

Priority o f tax li ens.
N evada National B ank VS. Pos o Dist., 140 Cal. 344 '
H enrylyn 11'1'. D i st. VS. Patterson ( Col o.) , 176 P ac.' 49 3 ;
(Politica l Co de , secti on 3787 ; Se c. 48, infra.)

Certificate of sale.

SEC. 45. After receiving the amount of assessments and costs, the
collector must make out in duplicate a cer t ificate, dated on the day of
sa le, stating (when known ) the name of the person assessed , a descrip­
tion of the land sold , the amount paid therefo r, that it was sold for
assessments, giving the amount and year of the assessment, and specify­
ing the time when the pur chaser will be en tit led to a deed. 'I'he cer t ifi­
cate must be signed by the collect or , and one copy de livered to the
p urchaser, and the other filed in the office of the county re corder of t he
county in which t he lan d is situated.

Wilson VS. Carter, 117 Cal. 53;
B est vs. Wohlford, 153 Cal. 17 ;
Bruectii VS. Cooper , 30 Cal. A p p. 682 ;
Corson. vs , Crocker, 31 Cal. App, 626;
M cDonough V S. Coo per, 179 Cal. 384;
(See s ection 48, infra.)

Record book of property sold for assessments.

SEC. 46. The collector, before delivering an y certificate, mnst in a
hook enter a description of the land sold, cor responding with the descrip­
t ion in the certificate, the date of the sale, purchasers' names, and
amount paid, r egu larly number the descr iption on the margin of the
book , and pnt a cor r espondin g number on each certificate. Snch book
must be open to public in sp ection, without fee, during office hours, whe n
n ot in actual use: On filing t he certificate with suc h county r ecor der
the li en of the assessments vests with th e p urchaser, an d is only di vested
by the payment to him , or to t he coll ector for hi s use, of the purchase
money, and a 'pen alty of one and one-half per cen t per month f ro m the
dates of sale u ntil r edempti on. (Stats. 1927, Ch. 76.)

REDEMPTION OF PROPERTY SOLD FOR DELINQUENT TAXES.

Redemption of property:

SEC. 47. A redemption of the property sold ma y he made by the
owner or any party in interest, within three years from the date of
purcha se, or at any time th ereafter before a deed has been made and
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delivered. Red emption mu st be made in gold or silver coin, as p rovided
for the collection of state and county taxes , and when made to the
collector he mu st cr edit t he am oun t ·paid to the purchaser or his
assignees. In each repor t t he collecto r makes to the board of directors,
he must n ame the per sons entitle d tor edemption money, and the amount
due each. On r eceiving th e cer ti ficate of sale, th e county recorder must
file it and make an entry in a book similar to tha t r equired of th e
collector. On the pr esentation of the receipt of the person named in
th e cer tifi cate, or of th e coll ector for his us e, of th e total amount of the
redemption money, the r ecor der must mark th e word " re deemed, " th e
date, and by whom r edeemed, on the cer tificate and on the margin of
th e book where th e ent ry of the certificate is made. If th e property is
not redeemed within the time herein provided, th e collector or his
successo r in office, up on demand, must make to the purchaser, or his
assignee, a deed of the property, r ecit in g in the deed sub stantially the
matters contained in the cer tificate, and that no person redeemed the
proper ty durin g the t ime allowe d by law for its r edemption. The col­
lector shall r eceive from the purcha ser for th e use of the district two
dollars for making such deed. Wher e p rop erty has been sold to th e
district and a deed for it has been given to th e district as th e pur­
chaser , suc h district shall have the same rights thereto, and to the
r ents, issues and profits thereof , as a private purchaser. The title so
acquired by the district may be conveyed by deed, executed and
acknowledged by the presiden t and secretary of the board of directors;
provided, that authority to so convey mu st 00 conferred by resolution
of the board entere d on it s minutes fixing the price at which such sale
may be made. (St ats . 1927, Ch . 101.)

B ruschi VS. Cooper, 30 Cal. App. 682 .

Delin quent t ax es no t bar to disso lu t ion ; deed of land sold .

SEC. 47l The period herein prescribed for the r edemption of
properties sold for delinquent assessments shall n ot operate as a bar to
the dissolution of any irrigation district. If any land has been sold for
delinquent assessments of a district in process of dissolution, or in a
district which has been dissolved , and the time allowed for redemption
has not expire d , the own er of such proper ty or anyone in interest may
redeem the same by p ay in g the amount due thereon, computed as pro­
vided in section 46 of this act , to the county treasurer , who must issue
his r eceipt ther efor, and u pon the presentation of such r eceipt the
county r ecorder must cancel the certificate of sale in the manner
r equired in the pr eceding section. In the event any land has been sold
for nonpaym ent of assessments as her ein provided , and no redemption
has been made within.the time allowed in this act ther efor, in any dis­
trict which may have been dis solved before the expir at ion of 'said
r edemption per iod, then a deed for theproper ty sold and described in
the certificate of sale must be mad e to the purchaser upon demand by
the county treasurer of the county in which said irrigation district is
or was situated. Such deed shall contain all the re citals of the certifi.
cate of sale, and in addit ion ther et o, a r ecital that the di strict has been
dissolved, and a deed executed in pursuanc e of the authority given in
this section. .A deed so executed shall have the same force an d effect
as if executed by the collector of an ir rigation district . (Stats. 1927,
Ch. 101.)
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Tax deed, evidence of what.

SEC. 48. The matter r ecited in the certificate of sale must he recited
in the deed, and such deed duly acknowledged or proved is prima facic
evidence that: (a) The property was assessed as r equired by lawt; (b )
the property was equ alized as required by law ; (c) the assessments
were levied in accordance with law ; (d ) the assessments were not paid;
( e) at a proper time and place the proper ty was sold as prescr ibed by
law, and by th e proper officer; (f ) the property was not r edeemed; (g)
the person who executed the deed was the proper officer.

Such deed du ly acknowledged or proved is (except as against actual
f raud) conclus ive evidence of the regularity of all the proceedings from
the assessment by the assessor, inclusive, up to the execut ion of the deed .
Th e deed conveys to the grantee the absolute title to the lands described
therein free of all encumbrances , except when the land is owned by the
United States, or this state, in which case it is prima facie evidence of
the ri ght of possession .

Coop er VS. M ille" , 11 3 Cal. 238;
E scondido H . S . Dist, vs. E scon dido Semin ary, 130 Cal. 128 ;
B est V S. W ohlford, 144 Cal. 733 ;
B est V S. W ohlford, 153 Cal. 17 ;
Haes e v s . H eiteu) , 159 Ca l. 56 9, 575 ;
M cDon ou gh vs. Cooper, 179 Cal. 384;
Bru sch i v s, Coop er, 30 Cal. A p p . 682 ;
Corson V S , Crock er, 31 Cal. App. 626 .

Assessment book, evidence of what .

SEC. 49. The assessment book or delinquent list , or a copy thereof,
certified by the collector, showing unpaid assessments against any
person, or property, is prima fa cie evid ence of the assessment, the
proper ty assessed, th e delinquency, the amount of assessments du e and
unpaid, and th at all th e forms of the law in relation to the a.ssessment
and levy of such assessments have been complied wit h. .

B ru schi VS. Coop er, 31 Cal. App . 682 ;
B oree VS. Pa sco I rr , Dist.. 36 Ca l. A pp , D ec. 199 ;
Miller <£ L ux vs, Secara, 1 93 Cal. 755,

Mi snomer do es not invali date.

SEC. 50: When land is sold for assessments correctly imposed, as the
property of a particula r per son , no misnomer of the own er , or supposed
owner, or other mistake relating to the ownership thereof affects the
sale, or r enders it void or voidable.

E scondido H. S , Dist. V S. Escon dido Seminary, 130 Cal 128'
Comm er cial N a tiona l Bank v s. Schlitz , 6 Ca l. A p p, 174, 182';
B ru sch i VS. Cooper, 30 Ca l. A pp. 682.

Settlements between secretary and collector.

SEC. 51. On the first Monday in each month, the coll ector must settle
with the secretary of the board for all moneys collected for assessments
and pay the same over to the treasurer; and within six days thereafter
he must deliver to and file in th e office of the secretary a statement under
o~th , showing : ( a) An account of all his transactions and rec eipts sin ce
Ius last settlement; (b) that all money collecte d by him as collector has
been paid, The collector sha ll also file in the office of the secretary on
said first Monday in each month, the receipt of the treasurer for ' th e
money so paid.
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REDEMPTION OF BONDS AND PAYMENT OF INTEREST.
Redemption of bonds,

SEC. 52. Upon presentation of any matured bond or any matured
interest coupon of any bond of the district, the treasurer shall pay the
same from the bond fund. If funds are not availab le for the payment
of any such matured bond or interest coupon, it sha ll draw interest at
the rate of seven per cent per annum from the date of its presentation
for payment until notice is given that funds are available for its pay­
ment, and it shall be stamped and provision ma de for its payment as
in the case of a warran t for th e payment of which fun ds are not
available on its presentation. W henever the bond fund contains ten
thousand dollars in excess of the amount necessary to pay all bonds an d
inter est coupons of the district that have matured or that will mature
before the t ime when any part of the next annua l assessment to be
levied in the distr ict will become delinquent, the board of director s may
advertise, in the manner hereinbefore provided for the sale of bonds,
for the recei pt of sealed proposals for the delivery to the district for
redemption of any of its bonds not due . Said adver tisement shall st ate
the amount which may be used for the re demp tion of such bonds. Any
such proposals shall be opened by the board in open meeting at the time
named in said advertisement, and th e offer or offers of such bonds at the
lowest r ate or rates shall be accepted ; provided, that no bonds sha ll be
redeemed at more than th e par valu e thereof except by unanimous vote
of the directors. In case two or more proposals are equal and there IS

not sufficient money availab le to accept them all, the lowest numbered
bonds shall have the prefer ence. In case not enough bonds are offered
for redemption at prices whi ch the board of directors accep ts, the board
may invest any money available for redemption of bonds in bonds of
the United States or the State of California and shall hold the bonds
so purchased as part of the bond fund until such t ime as the board may
determine that it is for the best interests of the district that such bonds
or any of them be sold . In case of t he sale of any such bonds, the
proceeds of the sale sha ll be deposited in the bond fund. (Stats. 1919,
p. 667.) .

Statute of limitations.
Sechrist vs. Ria lt o Irr. Dist. , 129 Cal. 640 ;
Curtis vs. Rda lt o I rr. D is t ., 44 Cal. App. 738;
Farw ell vs. San Jacin to an d P . V . Irr . Ir is i ., 49 Ca l. App, 167 ;
Ilew el vs. Hogin, 3 Ca l. A pp. 248 .

CONSTRUCTION OF WORKS.

Bids for construction of works.

SEC. 53. Aft er adopting a plan for such canal or canals, stor age
reservoirs, and works, as in this act provided for, the board of directors
shall give notice, by publication thereof n ot less than twenty days in
one newspaper published in each of the counties composing the district
(pr ovided a newspaper is publish ed therein), and in such other news­
papers as they may deem advisable, calling for bids for the construction
of such work, or of any portion ther eof; if less than the whole work IS

advertised, th en the portion so advertised must be part icularly descr ibed
in such notice. Said noti ce sha ll set forth that plans and specifications
can be seen at the office of the board, and that the board will r eceive
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sealed proposals therefor, and that the contract will be let to the lowest
responsible bidder, stating the time and place for opening said pro­
posals, which, at the time and place appointed, shall be opened in
public; and as convenient thereafter the board shall let said work, either
in portions or as a whole, to the lowest responsible bidder; or they~ay
reject any or all bids and readvertise for proposals or may procee1'f to
construct the work under their own superintendence; proviclecl, that in
case of emergency or urgent necessity for the construction, extension
or repair of works for irrigation or drainage, the board of directors, '
by unanimous vote of those present at any regular or special meeting,
may award contracts therefor without advertising for bids, but the
cost of such work shall not exceed five hundred dollars and such
additional amount as shall be equal to five cents for each acre of land
in the district. Contracts for the purchase of material shall be awarded
.to the lowest responsible bidder. Any ·per son or persons to whom a
contract may be awarded shall enter into a bond, with good and suffi­
cient sureties, to be approved by the board, payable to said district for
its use, for twenty-five per cent of the amount of the contract price,
conditioned for the faithful performance of said contract. The work
shall be done under the direction and to the satisfaction of the engineer,
and be approved by the board. (Stats. 1919, p. 668.)

Healeu vs. Anglo Bank. Ltd.., 5 CaL App, 278 ;
See section 9 of Stats. 1917, p. 243;
Twohy Bros. Go. VS. Oshoco Irr. Dist. (Ore.) , 210 Pac. 873.
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Investigations by state engineer. of

SEC. 53a. During the construction of any irrigation works to be paid rej
for out of the proceeds of any bond issue which has been certified by aCI
the state irrigation district bond commission as provided in the act ad

.cr eat ing said, commission, the state engineer shall have access to all ms
plans, specifications, and records of such construction, and shall from
time to time make such investigations and such reports to the board of
directors of the district as he shall deem to be in the interest of the
public or of the district. (Stats. 1917, p. 768.)

Payment of claims.

SEC. 54. No claim shall be paid by the treasurer until allowed by
the board, and only upon a warrant signed by the president, and
countersigned by the secretary; proviclecl, that the board may draw,
from time to time, from the construction fund, and deposit in the
county treasury of the clQunty where the office of the board is situated
anv sum in excess of the sum of twenty-five thousand dollars. The
co~nty treasurer of said county is hereby authorized and required to
receive and receipt for the same and place .the same to the credit of
said district, and he shall be responsible upon his official bond for the
safekeeping and disbursement of the same, as .in this act provided.
He shall payout the same, or any portion thereof, to the treasurer of
'th e district only, and only upon the order of the board, signed by the
president, and attested by the secretary. The said county treasurer
shall report, in writing, on . the second Monday in each month, the
amount of money in the county treasury, the amount of receipts for
the month preceding, and the amount or amounts paid out; said report
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shall be verified and filed with the secretary of the board. The district ·
treasurer shall also repor t to the board, in writing, on the first Monday
in each month, the amount of money in the district treasury, the
amount of receipts for the month precedi ng, and the amount and items
of expenditures, and sai d report sha ll be verifi ed and filed with the
secretary of the board.

N egotiability and validity of warr ants.
Danby v s. St arligh t I rr. D ist. (Ore.) , 157 P a c . 1066 ;
Interstate T r ust Co. v s. Stee le (Colo . ) , 173 P ac. 87 3- 5.

Perru v s. Ot ay I r r . D i st . . 1 27 Ca l. 565;
Carmichael V S. Riley, 56 Cal. App. 409 ;
Ser-vis VS. Victor V alley 1rr. D i st., 190 Cal. 732.
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Reports to be forwarded to state engineer.

SEC. 54l During the construction of any work to be paid for out
of the proceeds of the sale of any bonds .of any ir r iga tion district
within this state, the secretary of the board of directors shall , within
one week after each re gular meeting of said board, forward to the state
engineer copies of all r eports made to said board as to the progress of
said work and a st ate men t of the amount s paid for the doing of any
part of said work. Immediat ely after the publication of the statemezs,
of the financial condition of an y irrigation district within this state,
required by sect ion four teen of this act to be made annually, the board
of directors of said di st ri ct shall cause a copy, of said statement and a
report stating the gene r al condition of any works constructed or
acquired by said di strict and whether or not the plan of irrigation
adopted by the district is being successfully carri ed out and any oth er
matters which the board may deem proper, to be forwarded to th e state

~ engineer, who shall examine said st atement and r epo rt and make to
said board such r ecommendations and comments as he may deem proper.

ie The state engineer may at any time make or cause to be made an
examination of th e affai rs of any irrigation di strict within this stat e
or call upon the author it ies of su ch district for such information as
he may desire and mak e suc h r epor t th ereon as he may deem advisable.
(Stats. 1913, p. 1000 .) .

Hughson v s . Crane, 115 Cal. 404 ;
Mitchell VS. P atter so n , 120 C al. 286 ;
Buschmann VS . T u rlock I r r. D :i st., 47 Cal. App, 321 ;
W ores VS . Lm.pe r i a l I r r . D i st., 193 Cal. 609;
D anley V S. Merced I rr, D i st. et a l ., 66 Cal. A n n . 97;
Bottoms VS. Madera I1'r. D i s t. , 74 Cal. App, 681;
Willard et a l . VS. Glenn-Colu sa 1M'. Dist., 74 C. D. 211.

W, Tolls for use of water.
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SEC. 55. For any of the purposes of this act, or of any act supple­
mentary her eto, the board of directors of any irrigation district may,
in lieu (ei ther in whole or in part ) of levying assessments as herein
provided, fix and coll ect rates of tolls or charges for the use of water
or any other public use of which the district is in charge, under such
reasonabl~ rules and r egulations as the board may prescribe, which
may provide, in the case of water for irr igation, that tolls or charges
will be payable only in case of the delivery of water in excess of a
specified quantity per unit of land. (Stats. 1927, Ch. 111.)
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Right of way.

SEC. 56. Th e board of directors shall have power to construct th e
said works across any stream of water , watercourse, street, avenue,
highway, road, railway, canal, ditch. flum e or oth er property subject
to or devoted to public use, in such manner as to afford security to life
and property; but said board shall r estor e the same, when so crossed
or inter sected, to its f orm er state as near as may be, or in a sufficient
manner as not to have impaired unnecessarily it s usefulness. If the
owner or owners of any land, easement or franchise so to be crossed
can not agree with the district as to the amount to be paid therefor. or
the location of such cr ossin g or any other matters in connection ther e­
with, the same shall be determined and ascertained in all r espects as is
in this act provid ed in r espect to the taking of land. In case any
street , road, highway, railroad, canal, or other property subject or
devot ed to public use sha ll become subject to floodin g or other inter­
ference ' by re ason of the constructi on or proposed construct ion of any
works of the di strict, the board of director s of the district may acquire
by agreement or condemn at ion the right so to flood or otherwise inter­
fere with such property, wh ether it be publicly or privately owned,
and if such r ight be acqu ird by .condemnat ion, the judgment may, if
the cour t shall find that public necessity or convenience so r equires,
direct the dist ri ct to r elocate such st reet, r oad , highway, railroad, canal
or other proper ty in accordance wit h pl an s prescribed by the court ;
and if by such judgment or by agree ment the district shall be required
to relocate any such street, ro ad , highway , railroad, canal or other
property subj ect or devoted to public use, the board shall have power
to acquire in the name of the di strict, by agreement or condemnation,
all rights of way and oth er proper ty n ecessary or proper for compli­
an ce with such agreement or such judgment of condemnation and
ther eafter to make such conveyances of such r elocated street , road,
highway, railroad , can al, or other proper ty as may be proper to comply
with such agreement or judgment . The r ight of way is hereby given,
dedicated and set apart to locate, construct and maintain any of the
works of the district over and through any of the lands \vh ich are now
or may become the property of this state ; and also there is given,
dedicat ed and set ap art, for th e uses an d pnrposes aforesaid, all waters
and water rights belonging t o this st ate within the district. (St ats .
1927, Oh. 103.)

McP herson VS. Alta I1'r, Dis t . • 14 Cal. App. 353 ;
lIIacCammelly VS. Pioneer I rr , Diet , (Idaho) , 105 Pac. 1076;
Ci t y of Nampa vs. Nampa, e tc., D ist. ( I dah o ) , 131 P a c . 8.

GOVERNING DIRECTORS .

Co mpensa tion of officers.

SEC. 57. 'I'he directors, when sitting as a board or acting under the
orders of the board, shall r eceive not t o exceed eight dollars per
day and ten cents per mile for each mil e actually traveled from their
respective places of r esid ence to the office of the board, and returning
therefrom, and actual and nec essary expenses paid while engaged in
official business under the orders of the board; provided, that in irriga­
tion districts containing five hundred thousand acres or more the
directors, in lieu of said per diem, shall each receive a salary of two
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hundred dollars per month. Th e board shall fix the compensation to
be paid to all officers named in this act, to be paid out of the t reasury
of the district; provided, that the board shall, upon the petition of at
least fifty freehold ers within the district there for , submit to the electors
at any general election a schedule of salaries and fees to be paid her e­
under. Such pet ition must be presented to the board n ot less than
twenty days, nor more than forty days prior to a general election an d
the r esult of such election shall be determined and declar ed in all
respects as other elect ions are determined and declared under this act.
(Stats. 1927, Oh. 132. )

Ross VS. S1tperior Court , 52 C. A . D. 22 5.

Directors not to be interes ted in contra cts .

SEC. 58. No director or any other officer named in this act shall in
any manner be interest ed, directly or indirectly, in an y contract
awarded or to be awarded by the board, or in th e profits to be derived
therefrom; and for any violation of this provision, such officer sha ll be
deemed guilty of a misdemeanor , and such conviction shall work a
forfeiture of his office, and he shall be punished by a fine not exceeding
five hundred dollars, or by imprisonment in the county jail not exceed­
ing six months, or by both such fine and imprisonment.

SPECIAL ASSESSMENTS.

Election on qu estion of special assessment.

SEC. 59. The board of directors may at any time call a special
election and submit to the qualified electors of the district the question
whether a special as~ssment shall be levied for the purpose of ra ising
money to be applied 'to any of the purposes of this act or of any act
supplementary hereto. Such election must be called upon t he notice
prescribed , and th e same shall be held and the result th ereof determined
and declared in all r esp ects in confor mity with the provisions of sec­
tion th irty d of this act . 'I'he noti ce mu st specify the amount of money
proposed to be raised, and th e purpose or purposes for which it is
in tended to be used, and it may state that said assessment shall be
levied in two or three annual installments and specify the amou nt of
the installment to be levied in each year. At the special election the
ballots shall contain the words "Assessrnent-Yes " or " Assessment­
No," or words equivalent thereto. If a majority of the votes cast ar e
"Assessment-Yes," the board of directors shall, at the time of the
annua l levy hereunder, levy a sum sufficient to raise the amount vot ed,
or, if the notice of election shall have provided for levyin g said assess­
ment in annual installments, the board of directors shall, at the time
of the an nu al levy in each of the years specified in .said notice, levy
such assessment as shall raise the amount of th e install ment provided
in said notice to be raised in said year ; provided, however, that in case
of an unexpected emergency by which the flow of water in the canal
or other supply is interrupted, the amount of the indebtedness, in curred
in the repair of th e works of said dist ri ct, caused by such inter ruption,
not to exceed in anyone year forty thousand dollars, may also, in
addition t o the assessments her einbefore provided for, be levied by the
adoption of a resolution by at least four-fifths of the members of the
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board of directors, at th e time of the levying of th e annual assessment

provided for in this act, without the sub mission of the questi on of such

levy to a vot e, as in this section hereinbefore provided. (Stats. 1919,

p. 668.)
Tregea vs. Ow ens , 94 Cal. 317 ;
I m p er ia l Land Co . v s. Lm.p eri a l I rr, D is t. , 26 Ca l. App, 529;

I m per ial Land Co. vs . I m per ial I r r, D is t ., 166 Cal. 491;

Imper ial Land Co . vs. I niperial Irr, Diei., 173 Cal. 660;

Imper ial Land Co. vs , I ni p er ia l I rr , D ist., 173 Ca l. 66 8 ;

McDo nough vs. Cooper, 179 Cal. 3 84 ;
S er -uie vs. V ictor V a ll eu 1,.,'. D is t . . 19 0 Cal. 732 ;
D anley vs . Merced I rr, Diet., 66 Cal. App. 97;
Bottom s vs. Madera I rr, Dist., 74 Ca l. App. 681.

Rate of assessments, how ascertained.

SEC. 60. Th e rate of assessments levied under th e provisions of this

act shall be ascerta ined by dedu ct ing fift een per cent for anticipated

delinquencies f rom the aggregate assessed valu e of the property in the

distri ct as it appears on the assessment roll f or the cur rent yea r, and

then dividing the sum to be raised by the remainder of such aggreg ate

assessed value. Sp ecial assessments sha ll be computed an d entered by

the secr etary and collected as a par t of the regula r assessment levied

her eunder, and, when collec ted, shall be pa id in to the distri ct t r easury

for the purpose or purposes sp ecified in the noti ces calling the respective

elections at which they wer e vot ed. (Stats. 1919, p. 669.)

M cDo n ou g h v s . Coop er , 179 Ca l. 384 ;
Stev ens v s. M elville ( U t ah ) , 17 5 P a c. 602 ;
Ser-vis vs. Victor Valley 11.,.. tns«, 190 Cal. 732.

INCURRING INDEBTEDNESS.

Power to incur indebtedness restricted.

SEC. 61. Th e board of directors or other officers of the district shall

have no power to incur any debt or liability whatever , either by issuing

bonds or otherwise, in excess of the express provisions of this act ; and

any debt or liabili ty in curred in excess of such express provisions shall

be and remain absolutely void, except that for the purposes of organiza­

ti on, or for any of the purposes of this act , the board of directors may,

before the levying of the first assessment, incur indebtedn ess in such

sum Or sums as sha ll amount to two thousand dollars, or, if the district

shall contain more than four thousand acres, to one-half as many

dolla rs as ther e are acres of lan d in the distr ict , and may cause war ­

rants of the di str ict to be issu ed therefor, bea ring inte rest at not more

th an seven pe r centum per annum, said r ate to be fixed by the board

of directors. E ach suc h warrant shall be made payable on a da te not

later than the firs t day of July next aft er the first assessment in th e

district sha ll be levied, and if not paid when presented on the due date

or thereaft er shall be regis tered and the am ount due thereon shall draw

interest as provided in section sixty-one a of this act. Nothing con­

tain ed in this section shall be constru ed as limiting the ri ght of the

board to enter into any contr act or lease for any lands, wate rs, water

r ights or other property as elsewhere in this act au thorized and by

such lease or contract to bind the district for the payment of the con­

sideration specified in such lease or contr act, but if the smallest

payment to be made under such lease or contr act in any year exceeds

an amount equal to t en cents an acre for all the land in the district,

such lease or cont r act shall n ot be valid unless approved by the com-

-:
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miSSIOn authorized by law to approve ·the bonds of irrigation districts
as legal investments for savings banks, or unless an assessment sufficient
to meet all th e payments to become du e under such lease or cont ract
shall have been or shall be author ized fo r that purpose in accordance
with secti on fifty-n in e of this act. (Stats. 19'21, p. 1110.)

M it ch ell VS. P atter son, 12 0 Ca l. 286, 293; .
B u schmann VS. T ur lock In'. D is t ., 47 Cal. App, 32 1 ;

. S er-vis v s . V ict or V alley I ,.,'. D is t . , 190 Ca l. 732;
N. P . R y. CO. VS. John D a y I rr. D is t . (Ore. ) , 211 P a c. 78 1 ;
Miller &; L u x V S . s ecara, 193 Ca l. 755 ;
Danley VS. M er ced Irr. Dis t ., 66 Ca l. App, 97;
B ottom s V B. Mudera I rr . D is t. , 7 4 Ca l. A p p , 68 1 ;
P eopl e VB . Honey Lake V alley I rr. Dis t. , 49 C. A . D. 830 ;
Crawf ord VS. Imperial Irr. D is t ., 73 C. D. 159.

Warrants not paid to draw interest,

SEC. 61a. Whenever any warrant of the district payable on demand
is presented to the treasurer for payment when funds are not available
for the payment thereof, it shall thereafter draw interest at a rate to be
determined by resolution of the board of directors, not, however, to
exceed seven per centum per annum, until public notice is given that
such funds are available. Upon the presentation of any such warrants
for payment, other than warrants issued under the provisions of sec­
tion sixty-one hereof, when funds of the district are not available to pay
the same, the treasurer of the district shall endorse thereon the words
"funds not avail abl e for payment, " with the date of presentation and
shall spe cif y the interest that such warrants shall thereafter bear and
shall sign his name th ereto. H e shall keep a record showing the
number and amount of each such warrant, the date of its issuance , the
person in whose favor it was issued, and the date of its presentation
for payment. Whenever ther e is sufficient money in the treasury to
pay all such outstanding warrants or whenever the board of directors
shall order that all such warrants presented for payment prior to a
certain date, be made and there is sufficient money available for such
payments, the treasurer shall give noti ce in some newspaper published
in the district , or , if none is published th er ein , then in some newspaper
published in the county in which th e district or any portion th ereof is
situated, or , if none is published in such county, then th e treasurer
shall post such notice conspicuously in th e place in which th e board
of directors of the district holds its r egular meetings, stating that he
is prepared to pay all warrants of th e dist ri ct for the payment of which
funds were not available upon th eir original presentation, or all such
warrants which were presented for paym ent prior to the date fixed by
the board of directors, as the case may be, and no further description
of the warrants entitled to payment shall be made in such notice. Upon
the presentation of any warrant entitled to payment under the t erms
of such notice, the treasurer shall pay it, tog ether with interest thereon
at the rate specified by the board of directors, from the date of its
original presentation for payment to the date of the first publication
or posting of said notice, and all warrants for the payment of which
funds are declared in said notice to be available shall cease to draw
interest at th e time of the first publication or posting of said notice.
The treasurer shall enter in the record hereinb efore required to be kept,
th e dates of the payment of all such warrants, the names of the persons

5- 54237
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to whom payments are made and the amount p aid to each person .

(Stats, 1915, p . 1369.)

Di strict may wa ive benefit of defense of statute of lim ita t ions .

H ew el vs. H og in, 3 p a l. App. 248.

Car te r vs. Tilghman, 119 Cal. 104-6 ;
Peop le v s, Honey Lake V alley I rr. ius«, 49 C. A . D. 830.

Directors may purchase irrigation works.

SEC. 61b. The board of directors of irrigation districts may acquire,

by purc hase or condemnation, the irrigation syst em, canals and works

through which lands in such districts have been or may be supplied

with wa ter for irrigation," and may excha nge bonds of such irrigation

dist r ict for such system or canals or works or for any portion thereof,

or for any inter est therein or for the capital stock of any corporation

owni ng su ch syst em or any portion thereof, upon such t erm s and con­

ditions as the said board of directors may deem best . (St ats. 1917,

p . 769.)
E xchange of bonds for property.

Stimson vs, A lessandro D ist., 135 Cal. 389;
H u gh son vs, Crane, 11 5 Cal. 404 ;
Stowell vs. Ria lto D ist., 155 Cal. 215;
H am vs. Grape land D i st ., 172 Cal. 611 ;
Hooker vs . East R iv ersi d e D i st ., 38 Cal. App. 615 ;
Rialto Dist. vs . Stowell, 246 Fed. 294, 297 ;
B a ltes vs. F armers I r r , Dist. (Nebr .) , 83 N . W . 83 ;

W yman YS. Searle s (Nebr.) , 1 28 N . W . 801;
O'Neil vs. Y ellowston e D i st. ( Mo n t.), 121 Pac. 283.

Valid it y of co n t r a ct for excha nge.
Kinka de vs. ' W i t h er op (Wash. ). 69 Pac. 399;
Board of D i r ector s vs. P et er son. ( Ore.) , 128 P a c. 83 7.

Determination of validity of bonds.

SEC. 61c. Wlhere the board of directors of an irrigation district

hav e exchanged bonds or have agreed to exchange bonds for property

rights in any irrigation system or works or for any interest therein

under the provisions of section sixty-one b of this act, the court shall,

in any proceeding brought under th e provisions of the last sect ion, by

its decree determine the validity of all bonds issu ed or to be issued

under any contr act or contracts f or the exchange of bonds for property

inte r ests and by its decree shall determine whether the bonds provided

for in said contracts, when delivered to the person or cor porat ion

ent itle d thereto under the t erms of any such contract , shall constitute

valid obligations of said ir r igati on district as against all persons .

(Sta ts. 1915, p. 1291.)

GOVERNING THE USE OF WATER.

When the volume of water is insufficient.

SEC. 62. In case the volume of water in any stream or river shall

not be sufficient to supply the cont inual wants of the entire count ry

thr ough which it passes, and susceptible of irrigation therefrom, then it

sha ll be the duty of the water commissioners, constituted as hereinafter

provided, to apportion, in a just and equitable proportion, a certain ,

amount of said water upon certain or alternate weekly days to different

'The p rocedure befor e the Railr oad Com mission for t he valua ti on of - the prorertv

of a public utility in condemnation p r oceedings institu ted by a di strict is prescribed

in sections 47 and 7 0 of the Public U ti li ties A ct (as a mende d by Stats. 1917 , p . 261 ).
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localities, as they may, in their judgment, think best for the interest of
all parties concerned, and with due regard to the legal and equitable
rights of all. Said water commissioners shall consist of the chairman
of the board of directors of each of the districts affected.

Full capacity of ditches.

SEC. 63. It shall be the duty of the board of directors to keep the
water flowing through the ditches under their control to the full
capacity of such ditches in times of high water.

Navigation and vested rights not affected.

SEC. 64. (Repealed, Stats, 1917, p. 915.)

Right of eminent domain.

SEC. 65. Nothing herein contained shall be deemed to authorize any
person or persons to divert the waters of any ' river, creek, stream,
canal, or ditch from its channel, to the detriment of any person or
persons having any interest in such river, creek, stream, canal, or ditch,
or the waters therein, unless previous compensation be ascertained and
paid therefor, under the laws of this state authorizing the taking of
private property for public uses.

See Const., Art. I, Sec. 14, page 10, hereof.
Tormey VS. Anderson-Oottonwood I,.,.. Dist., 53 Cal. App. 559.

EXEMPTION FROM TAXATION-CREATION OF FUNDS.
Exemption of property from taxation. _

SEC. 66. The rights of way, ditches, flumes, pipe-lines, dams, water
rights, reservoirs, and other property of like character, belonging to
any irrigation district,. shall not be taxed for state and county or
municipal purposes.

Constitution of California, Sec. 1, Art. XIII.
Reolamation Dist. No. 551 VS. County of Sacramento, 134 Cal. 477;
Turlook 11'1'. Diet; VS. White, 18~ Cal. 183; .
Orou: Creek lIT. Dist: VS. Orittenden (Mont.), 227 Pac. 63.

Funds created.

SEC. 67. The following funds are hereby created and established, to
which the moneys properly belonging shall be apportioned, to wit: bond
fund, construction fund, general fund. .

Hughson vs. crane, 115 Cal. 404, 414;
Buecbmuain. vs, Turlook 11'1'. iue«, 47 Cal. App. 321.

Unexpended money.

SEC. 67a. Whenever an object for which money has been specifically
provided by assessment or by bond issue has been accomplished and
any money provided therefor remains unexpended, the same shall in
the discretion of the board of directors be transferred to the general
fund and thereafter be available for any of the purposes of this act.
(Stats. 1917, p. 769.)

GENERAL PROVISIONS.

Action to determine validity of bonds.
SEC. 68. The board of directors may, at any time after the issue

of any bonds or the levy of any assessment herein provided for, bring
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an action in the superior court of the county wherein is located the
office of such board, to determine the validity of any sueh bonds or
such levy of assessments; such action shall be in the nature of a pro­
ceeding in j'em, 'and jurisdiction of all parties interested may be had
by publication of summons for at least once a week for three weeks in
some paper of general circulation published in the county where the
action . is pending" such paper to be designated by the court having
jurisdiction of the proceedings. Jurisdiction shall be complete within
ten days after the full publication of such summons in the manner
herein provided. Anyone interested may at any time before the expira­
tion of said ten days appear and by proper proceedings contest the
validity of such bonds or assessments. Such action shall be speedily
tried and judgment rendered declaring such matter so contested either
valid or invalid, Either party may have the right to appeal to the
supreme court at any time within thirty days after the rendition of
such judgment, which appeal must be heard and determined within
three months from the time of taking such appeal.

Crall vs. Po so Irr. Dist., 87 Cal. 140;
Board of Directors vs. T'reaea, 88 Cal. 334;
In re Madera hr. Diet., 92 Cal. 296;
Rialto Irr. Dist. VS. Brandon, 103 Cal. 384;
Cullen vs. Glendora Water co., 113 Cal. 805;
In re Central Irr, Dfst., 117 Cal. 382 ;
People vs. Linda V-ista Irr. Irist., 128 Cal. 477;
People vs. Perris Irr. Dist., 132 Cal. 289;
People vs. Perris Irr. D'ist., 142 Cal. 601;
Western Union Tel. Co. vs, Modesto District, 149 Cal. 662-6;
Fogg vs, Perris 11T. Dist., 154 Cal. 209;
Haese vs. I:Ieitzig, 159 Cal. 569;
In re Bonds of S. San Joaquin Irr, Dist., 161 Cal. 345;
Imperial Water .Co, vs. Supervisors, 162 Cal. 14;
Imperial Land Co. vs, Imperial Diet., 173 Cal. 660;
Imperial Land Co. .vs. Im-peria; Disr., 173 Cal. 668;
Black Canyon In'. Dist. vs. Fallon (Idaho), 122 Pac. 850'
Petition of Board of Directors Unit District (Ore.) , 178 'Pac. 186-8; •
Gray vs. Cardiff Irr. Dist. , 51 Cal. App. 304;
Miller cf: Lux vs. Madera ItT. Dist., 64 Cal. Dec. 94;
Miller cf: ' Lux vs. Secara, 193 Cal. 755.

Assessment payer may bring action, .

SEC. 69. If no such proceedings shall have been brought by the
board of directors, then, at any time within thirty days after the levy
of any assessment or issue of any bonds under .the provisions of this act,
any district assessment payer may bring an action in the superior
court of the county where the office of the board of directors is located,
to determine the validity of any such assessment or such bonds, The
board of directors shall be made parties defendant, and service of sum­
mons shall be made on the members of the board personally. Said
board shall have the right to appear and contest such actIOn. ' Such
action shall be speedily tried, with the right of appeal to either party,
within the time and manner herein provided for the bringing of actions
by the board to determine such matters. Such appeal shall be heard
and determined in the manner and within the time therein provided.

Sechrist vs. Rialto hr. Dist., 129 Cal. 640;
Henry vs. Vineland Irr, Dist., 140 Cal. 376;
Western Union 'Tel. Co. vs. Modesto Dist., 149 Cal. 662-6;
Impe,'ial Land Co. vs, Imperial Irr. Diet., 173 Cal. 660;
Imperial Land Co. vs, Imperial ItT. Dist., 173 Cal. 668;
Gray vs. Ca"diff Irr. Dist., 51 Cal. App. 304;
Miller cf: Lux vs. Board of Supervisors, 189 Cal. 254;
Miller cf: Lux vs, Madera Irr. Dist., 64 Cal. Dec. 94;
Miller cf: Lux vs, Secara, 193 Cal. 755.
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Consolidation of actions.

SEC. 70. If more than one action shall be pending at the same time
concerning similar conte st s in this act provided for, they shall be con­
solidated and tried together.

I m per ial L and Co. vs. I m peri al 11'1". Dis t., 173 Cal. 660.

Courts must disregard errors, etc.; rules of pleading.

SEC. 71. The cour t hearing any of the contests herein provided for,
in inquiring into the regularity, legality , or correctness of such pro­
'ceedings, must disregard any er ror , irregularity, or omission which does
not affect th e substantial ri ghts of th e parties t o said action or proceed­
ing. The rules of pleading and practi ce provided by the Code of Civil
Procedure, which are not in consist ent with the provisions of this act,
are applicable to all actions or proceedings herein provided for . 'I'he
motion for a new trial of any such action or proceeding must be heard
and determined within t en days f rom th e filing of the notice of inten­
tion. 'I'he costs on any hearing or contes t herein provided for, may be
allowed and apportioned between th e parties, Or taxed to th e losing
party, in the discretion of the court.

Palmdale IrT . D'ist; vs. R athk e, 95 Ca l. 538 ;
n oora of Di rectors vs. A bila, 10 6 Cal. 365 ;
Imper ial L and Co vs. I mper ial I rr. D is t. , 173 C al. 660 ;
La M esa, L emon Gro v e <I; Spring V a lley I rr. Diet, vs, H alley , 197 Cal. 50.

Contests.

SEC. 72. No contest of anything or matter herein provid ed shall be
madc other than within th e time and manner herein specified, and in
any such act ion all findings of f acts or conclusions of said board of
directors, or of the board of supervisor s upon all matters shall he COIl­
elusive, unless such action was inst ituted within six months after such
finding or conclusion was made. (Stats. 1915, p. 1370.)

I mpe1"ial L and Co. vs. Imperi al l IT. tnet., 17 3 Ca l. 660 ;
M iller <I; L u x vs, B oard oj Superv is ors, 189 Ca l. 254;
M illeT <I; L ux vs. Ma der a Irr. D iet . , 64 Cal. Dec . .9 4 ;
N. P . R y. Co. vs. J ohn Day I rr, D'i st; (Or e . ) , 211 P a c. 781; .
MilleT <I; L ux vs . Secara , 193 Cal. 755.

Penalty for violation of duty.

SEC. 73. For any wilful violation of any express duty herein pro­
vid ed for, on the part of any officer herein named, he shall be liable
upon his official bond, and be subje ct to r emoval from office, by pro­
ceedings brought in the superior cour t of the county wherein th e office
of the board of directors of the district is located, by any assessment
payer of the district; but no officer of .an irrigation district shall be
personally liable for any damage resulting from the operations of the
district or from the negligence or misconduct of any of its officers or
employees unless such damage was proximately caused by th e officer 's
own negli gence or misconduct or by his wilful violation of official duty.
(Stats. 1921, p. 850.) .

Applicability of Sec. 165 of the P enal Code.
P eople vs, TUTnbu ll , 9 3 Cal. 63 0.

As to r'eca ll, s ee sec tion 281; o f this a ct, in fra.

K en ' vs. SUp".,';01' Court , 130 Cal. 183:
Whiteman VS . A nderson-Cot ton w ood In'. Dist., 60 Cal. App. 234 ;
R oes vs. Sup eri or c ourt, 5? 9. A. D. 2? 5, .
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EXCLUSION OF LANDS.
Bo undaries m ay be changed to exclude lan ds.

SEC. 74. The boundari es of any irrigation district now organized or
hereafter organized under the provision of this act, may be changed,
and tracts of land which were included within the boundaries of such
district at or after its organization under the provisions of said act,
may be excluded therefrom, in the manner herein prescr ibed; but
neither su ch change of the boundaries of th e districts nor such exclusion,
of lands from the district shall impair or affect its organization, or it s
ri ght in or to property, or any of its rights or privileges of whatever
kind or nature ; nor shall it affect, impair, or discharge any contract,
obligation, lien , or cha rge for or upon whi ch said district was and may
become liable or chargeable, had such change of its boundaries not been
made, or had not such land been excluded from the district.

B oard of D l rectors V B. T r eg ea, 88 Cal. 334-35 6 ;
H er r i ng V B. lIIodes t o D iet ., 95 Fed. 705 .

Petit ion of owners for exclu sion of land.

SEC. 75. The owner or owners in fee of one or more tracts of land
which constitute a portion of an irrigation di strict may jointly or sev­
erally file with th e board of directors of the district a petition, praying
that such tract or tracts, and any oth er tract s cont iguous th ereto, may
be excluded and taken from said district. The petition shall state the
grounds and reasons upon which it is claimed that such lands should be
excluded, and shall describe th e boundaries th ere of, and also the lands
of such petitioner or petitioners which are included within such bound­
aries ; but the description of such lands n eed not be more particular or
certain than is required when the lands are ente red in th e assessment
book by th e county assessor. Such petition must be acknowledged in
the same manner a nd form as is r equired in the case of a conveyance
of land, and th e acknowledgment shall have th e same for ce and effect
as evidence as th e acknowledgment of such a conveyance.

H a r elson VB. South San J oaquin I r r . •Ds st., 20 Cal. App. 324 .

Publication of filin g of petit ion ; contests of no tice.

SEC. 76. The secretary of the board of directors shall cause a notice
of the filing of such petition to be published for at least two weeks in
some newspaper published in the county where the office of the board
of directors"is situated, and if any portion of such t erritory to be
excluded lie within another county or counties, then said notice shall
be so published in a newspaper published within each of said counties;
or if no newspaper be published therein , then by posting such notice
for the same time in at least three public pl aces in said district , and
in case of the posting of said notices, one of said notices must be so
posted on the lands proposed to be excluded. Th e notice shall sta te th e
filing of such petition , th e names of the p etitioners, a descr iption of
the lands mentioned in said petition, and th e prayer of said petition;
and it shall notify all persons inter ested in, or who may be affected "by
such change of the boundaries of the district , to appea r at the office of
said board at a time named in said notice, and show cause , in writing,
if any they have, why the change of the boundaries of said district, as,.
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proposed in said petition, should not be mad e. The time to be specified
in th e notice at which th ey shall be required to show cause shall be the
regular meeting of th e board next after the expiration of the t ime for
the publication of the notice. .

Har el son VB. South San Joaquin Irr, D ist., 20 CaL App. 32 4.

Hearing of petition; failure to show cause deemed assent.

S EC. 77. Th e board of directors, at the time and place mentioned in
th e notice, or at the time or times to which the hearing of said peti tion
may be adjourned, shall proceed to hear the peti tion, and all evidence
or proofs that mayor shall be int roduced by or on behalf of th e peti­
tioner or petitioners, and all objections to such petition that mayor
shall be presented in writing by any person showing cause as aforesaid ,
and all evidence and proofs that may be introduced in support of such
obj ecti ons. Such evidence shall be taken down in shorthand, and a
rec ord made th ereof an d filed with th e board. Th e failure of any
person intere sted in said district, other than th e holders of honds
th er eof outst anding at th e time of the filing of said petition with said
board, to show cause, in writing, why the tract or t racts of land men­
ti oned in said petition should not be excluded from said dist ri ct, sha ll
be deemed and taken as an assent by him to the exclusion of such t rac t
or tracts 'of land, or any part thereof, from said district; and th e filing
of such petition with sai d board, as aforesaid, shall be deemed and
taken as an assent by each and all such petitioners to the exclusion f rom
such district of the lands mentioned in the pet ition , or any part thereo f.
Th e expenses of giving said noti ce and of the afo resaid proceedin g
shall be paid by the person or persons filing such peti tion.

H ar el son VB. Sou t h San J oa qu in I r r . D i st., 20 Cal. App. 324.

Power of board to exclude land from district.

S EC. 78. If, upon the hearing of any such p eti ti on, no evidence or
proofs in support thereof be introdu ced, or if the evidence fa il to
sus tain said peti ti on, or if the board deem it not for the best in ter est
of the district that th e lands, or some portion th ereof. ment ioned in
the petition, should be excluded f rom the district, the board shall order
th at said p etition be deni ed as to su ch lands ; but if th e said board
deem it for the best inter est of the dist ri ct that th e lan ds mentioned in
the peti ti on, or some portion thereof, be excluded from the district, and
if no person in terested in the district show cause in writ ing why th e
said lands or some portion thereof, should not be excluded from the
district, or if, having shown cause, withdraws the same, or upon the
hearing fail s to establish such object ions as he may have made, then it
shall be the duty of the board to, and it shall for thwith, make an order
that the lands mentioned and descri bed in the p eti tion, or some defined
portion thereof, be .exeluded f rom said district ; provided, that it shall
be the duty of said board to so order, upon petit ion therefor as afore ­
said, that all lands so peti tioned t o be excluded from said di strict shall
be excluded th er efrom, which can not be irrigat ed from, or which are
not susceptible to, irrigati on fro m a common source or by t he same
system of works with the other lan ds of said district , or from the
source selected, chosen, or provided, Or the system adopte d for the
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irrigation of the lands in said district , or whi ch are already irrigated,
or en t itled to be irrigated; from another source or by another system
of irrigation works; provided, that no land ir r igated by means of water,
pumped from an underground source or sources shall be entitled to
exclusion from any irrigation district on account of being so irrigated,
if it shall be shown that such land is or will be substantially benefited
by subirrigation from the works of said district or by drainage works
provided or required by law to be provided by said district, but no
owner of land in any irrigation district sha ll be required to pay any
assessment, except for th e paym ent of in ter est and prin cipal due on
bonds of the district , on any land in such district whi ch, when , the
district was organized, was irrigated by mean s of water pumped from
an underground source or sources and has cont inued each year to be
irrigated exclusively by such means. (Stats. 1915, p. 836.)

Harel son vs. So uth San J oaquin Irr. Dist. , 20 Cal. App, 32 4;
Board of Dir ectors vs . 'I'r eo ea, 88 Cal. 33 4 ;
Mill er &; L ux vs. S ecara, 19 3 Cal. 755.

Assent of bondh old ers ; rel ease from lien.

SEC. 79. If th er e be outst anding bonds of the district at the time of
the filing of said petition,the holders of such outst anding bonds may
g-ive their assent, in writin g, to the effect that they severally consent
that the lan ds mentioned in t he peti tion, or such por tion thereof as
may be excluded f rom said district by - order of said board, or the
decree of th e superior court as her einafter provid ed, may be excluded
from the district ; and if said lands, or any porti on thereof, be there­
after excluded from the district , the lands so excluded sha ll be released
from the lien of such outstanding bonds. The assent must be acknowl­
edged by th e several holders of such bonds in the same manner and
form as is required in case of a conveyance of land, and the acknowl­
edgment shall ha ve the same force and effect as evidence as the
acknowledgment of such conveyance. Th e assent shall be filed with
the board, and must be recorded in the minutes of th e board ; and said '
minutes or a copy th ereof, cer t ified by the secre ta ry of said board, shall
be admissible in evidence, "'ith the sam e effect as th e said assent, and
such certified copy there of may be recorded in th e office of the county
record er of th e county wher ein said lands are situated.

Chan ge of boundaries to be reco rded ; organizatio n not affected.

SEC. 80. In the event the said board of di rectors shall exclude any
lands from said district upon petition therefor, it shall be the duty of
the board of directors to mak e an entry in the minutes of the board,
describing the boundaries of the district, should the exclusion of said
land s from said district chan ge the boundaries of said district , and for
that purpose the board may cause a survey to be made of such portions
of the district as the board may deem necessary ; and a certified copy of
th e entry in the minutes of t he board excluding any land, cer tified by
the presiden t and secretary of the board, sha ll be filed for r ecord in the
recorder 's office of each county within which are situat ed any of the
land of the dist r ict ; but said dist rict, notwi thstanding such exclusion ,
shall be and remain an irrigat ion district as fully , to every intent and
purpose, as it would be had no chang e been made in the boundaries of



CAL IFORNIA IRRIGATION DISTRICT LAW S. 73

the distr ict , or had the lands excluded therefrom never constituted a
por tion of the distr ict.

Office of director of excluded divis ion de clared vacant.

SEC. 81. If th e lands excluded from .any district under this act shall
embrace the greater portion of any div ision or divisions of su ch dis ­
trict, then the office of director for su ch division or divisions shall
become and be vacant at the expiration of ten days from th e final
order of the boar d excluding said lands ; and such vacancy or vacancies
shall be filled by appointment by th e board of supervisors of the county
where the office of such board is situated, from th e district at large.
A di re ctor appointed as above provided, sha ll hold his office until the '
next r egular electi on for said district , an d until his successor is elected
and' qualified .

Division of distri ct.

SEC. 82. In case land is excluded from any district, the board of
directors thereof, if they deem it desirable, but not less than thir ty
days before' any elect ion in such district, may r eestablish the boundaries
of the divisions and election precin cts within such district. (Stats .
1921, p. 860.)

Rights of guard ian. iadmin istrator or ex ecut or.

S EC . 83. A guar dian and executor , or an administrator of an estate,
who is appointed as su ch under the laws of this st ate, and who, as
such guardian, executor, or administrator, is entitled to the possession
of the lands belonging to the estate which he represents, may, on behalf
of his ward, or the estate whi ch he represents, upon being thereto
properly authorized by the proper court, sign and acknowledge the
petition in this act ,mentioned, and may show cause, as in this act
provided, why the boundaries of the district should not be change d.

Lands excluded not released from liabilities for indebtedness .

SEC. 84. Nothing in this act provided shall, in any manner, operate
to release any of th e lands so excluded from the' district from any
obligation to pay, or any lien thereon, of an y valid outstanding bonds
or other indebt edn ess of sa id district at the time of the filin g of said
petition for the exclusion of said lands, but upon the contrary, said
lands shall be held subject to said lien, and answerable and chargeable
fo r and with th e payment and discharge of all of said outstanding
obligations at the time of the filin g of th e petition for the exclusion
of said land, as fully as though said petition for such exclusion wer e
never filed and said order or decr ee of exclusion never made ; and for
the purpose of discharging such outstanding indebtedness, said lands
so excluded ' shall be deemed and considered as part of said irrigation
district the same as though said petition for its exclusion had never
been filed or said order or decree of exclus ion never made ; and all
provisions which may have been resorted to to comp el the payment by
said lands ·of its quota or portion of said outstanding obligations, had
said exclusion neve r been accomplished, may, notwithstanding said
exclusion" be r esorted to to comp el and enforce th e payment on the
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part of said lan ds of it s quota and portion of said outstanding obliga­
tions of said irrigat ion district for which it is liabl e, as herein' provided.
But said lan d so excluded shall not be held answerable or cha rgeable
for any obligation of any n ature or kin d whatever , incurred after the
filing with th e board of directors of said distr ict of the peti tion fa r
the exclusion of said lands from the said district ; provide d, that th e
provisions of this section sha ll not ap ply to any outstanding bond s the
holders of which have assented to the exclusion of such lands from said
dist ri ct , as herein before provid ed.

INCLUSION OF LANDS.

Boundaries may be changed to include lands.

SEC. 85. The boundaries of any ir r igation district organized or
exist ing under the provisions of this act may be changed to include
addit ional lan d within such district as herein after in this act provided,
and the in clusi on within any dis tr ict of any land n ot contiguous thereto
shall be deemed to effect a change of the boundaries of said district;
but no change in the boundaries of any dist ri ct shall impair or affect
its organization or its right in or to proper ty, or any of its rights or
privileges of whatsoever kind or n ature, n or shall it affect, impair or
disharge any contract, obligation, lien or charge f or or upon which it
was or might become li able or chargeable had such change of its bound­
ar ies not been made. (St ats. 1927, Ch. 102.)

Gray VS . Oardiff I r r, D i st. , 51 Cal. App. 307.

Procedure for inclusion of lands.

SEC. 86. The holder or holder s of t it le, or evidence of t itle, or a
majority of. the holders of ti tl e, or evidence of t itle of any tract of land
may file in the office of the boar d of direct ors of any irrigation district
a petiti on praying that sa id tract of land be included within said
district ; provid ed, that if there is more than one holders of title or
evidence of t itle of said lan d, the petitioners must include the holders
of title or evidence of t it le of at least one-half of the area of said land.
If any peti t ioner is the owner of an undivided interest in said land,
or any of it , he shall be deemed to be the owner of such proportion of
the area of the land in whi ch he has an interest as his interest bears to
the whole of such lan d. E ach signature to such pet ition sh all be
acknowledged or proved as provided by law f or signatures to an
instrument to entitle it to be reco rded. (Stats. 1927, Ch. 102.)

Gray VS . Can li,ff l rr, D iet .. 51 Cal. A p p , 30 4 :
P eople V S. Oar diff Irr, D ist., 51 Ca l. App . 307.

Notice of filing of petition.

SEC. 87. The secretary of the board of directors shall cause a notice
of the filin g of sai d petit ion to be given and published in the same
manner and for the same ti me as notices of special elections for the
issuance of bonds are required in this act to be given and published.
'I'he noti ce shall state the purpose of the petition and describe the
boundar ies of the t r act of land proposed t o be included and give the
n ames of the peti ti oner s, and it sha ll notify all persons interested in or
that may be affected by the proposed inclusion of said land within the
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district to appear at the office of said board at a t ime named in said
notice for the hearing of said petit ion and objections thereto and show
cause in wri t ing, if any they have, why said land or any of it should
not be included as proposed in said peti tion. The t ime to be speeified
in the notiee for the hearing of said peti t ion andany obj ect ions theret o
shall be the r egular meeting of the board next af ter the expir at ion of
the t ime for the publicati on of said not ice. The peti ti oner s shall
advan ce to the secretary sufficient money to pay for the publication of
said n oti ce. (S tats. 1927, Ch, 102.)

Hearing of petition.

SEC. 88. The board of directors, at the time and place mentioned
in the said notice, or at such othe r t ime Or times to which th e hearing of
said petition may be adjourned, sha ll proceed to hear the petit ion ,
and all the objections thereto, presented in writing by any person
showing cause as aforesaid why said proposed change of the boundaries
of the district should not be made. Th e fa ilure by any person in ter­
ested in said district , or in th e ma tte r of the proposed change of its
boundaries, to show cause, in writing, as aforesaid , sha ll be deemed
and ta ken as an assent on his pa rt to a change of the boundari es of the
district as prayed for in said petition, or to such a change thereof as
will include a part of said lands. And th e filing of such petition with
said board, as afo resa id , shall be deemed and taken as an assent on the
part of each and all of such petitioners to such a change 'of said
boundar ies that they may include the whole or any portion of the lands
described in said petit ion .

Condition precedent.

SEC. 89. Th e board of directors to whom such petiti on is presented,
may require. as a condit ion precedent to t he granting of the same, that
the petit ione rs sha ll severally pay to such district such respective sums,
as nearly as th e same can be estimated (the several amounts to be
determined by the board ) , as said petit ioners or their grantors would
have been r equi red to pay to such district as assessments, ' had such
lan ds been included in such district at th e t ime the same was originally
formed.

Nile I rr, tne: vs. G. S. c»., 248 F ed. 861.

Change in boundaries.

SEC. 90. If the board of directors; after the hearing provided for
in section 88 her eof , shall determin e that said petition complies with
the requirements of section 86 her eof and that the in clusion within the
district of the tract of land descr ibed in said petit ion, or some por ti on
or portions thereof, will be for the best interests of the district and if
no protest against the inclusion of such land is made as provided in
section 91 hereof, or if such protest be made and enough signatures be
withdrawn ther efrom so that said protest is no longer sufficient, the
board -shall order the boundaries of the district to be changed so .that
said t ract of land, or such portion or portions thereof as the board
shall deem it for the best interests of the district to include, shall be
included within the district, but no land shall be so included unless the
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board, after the hearing aforesaid, shall determine that it can be
irrigated by means of some of the works of the district or by means of
practicable works connecting therewith and will b-e benefited by such
irrigation; and if the board determines that only a portion or certain
portions of the tract of land described in said petition should be
included, said petitionshall be dismissed unless the petitioners include
a majority of the holders of title or evidence of title of said portion,
or of each of said portions, of said tract, representing also at least
one-half the ar-ea of said portion, or of each of said portions, or unless;
within sixty days from the time such determination is made, there shall
be filed with the board the consent in writing, acknowledged or proved
as required in section 86 hereof, of a majority of the holders of title or
evidence of title of said portion, or of each of said portions of said

.tr act of land, representing also at least one-half of the area of said
portion or of each of said portions. The order shall describe the
boundaries of the land so included within the district, and if said land
adjoins any portion of the district the order shall also describe that
portion of the boundary of the district which coincides with the
boundary of the land so included, and for the purposes of said order
the board may cause a survey to be made of such portions of said
boundaries as may ,be deemed necessary. If more than one petition
for the inclusion of lands has been presented, the board may in
one order include within the district any number of separate tracts
of land. Any public land of the United States of America may be
included within any irrigation district by such order of the board of
directors without any petition therefor except as may be required by
the laws of the United States, if such land can be irrigated by means
of any of the works of the district or by any practicable works connect­
ing therewith and will be benefited by such irrigation. When land is
included within an irrigation district and the board of directors finds
that such inclusion without condition would work an injury to the land ,
already within the district,' either by providing for priority of right to
water for the land already in the district or for the payment of an
additional annual charge upon the land included or such other condi­
tions as may to the board seem just. If , any such conditions are
prescribed by the board all the owners of the land subject to such
conditions must, before any order for its inclusion is made, sign an
agreement with the district describing the land so to be included and
specifying such conditions. The signatures to said agreement must be
acknowledged or proved as provided by law for the signatures of
instruments to be recorded, and said agreement must be recorded in
the office of the county recorder of the county in which such lands are
situated, and thereupon and upon the recording of a copy of the order
including such lands as hereinafter provided, such lands shall become
a part of the district subject to the conditions of said agreement.
(Stats. 1927, Oh. 102.)

' The following provision. formeriy con ta ined in section 90. after the word "distr-Ict,"
and before the word "either." as the section now r eads, was apparently inadvertently
om itted by the 192 7 amendment to this section : "either by an impairment of water
rights or by r eq uiring a greater expens e for furn ishing water to the lands proposed
t o be incl u de d . the board m a y pre scribe co n d it ions upon such inclusion of land,". The
omiss ion makes thc m eani ng of th is portion of the sec ti on rather ob scure.



CALIFORNIA IRRIGATION DIS'I'RICT LAWS. 77

Election on inclusion.

SEC. 91. If a protest against the inclusion of such lan ds, signed by
not less than three per cent of the hold ers of ti tl e or evidence of title
to lands within the district and holding the title or evidence of title
to not less than three per cent in value of th e lands within the district
according to th e last equalized assessment roll of said dist rict, shall
have been presented to th e board of directors and upon th e hearing
of said matter said protest shall not be withdrawn , or after the wit h­
drawal therefrom of any signa tures it shall still be signed by not less
th an three per cent of th e holders of ti tle or evidence of ti t le to lands
within the district and holding th e title or evidence of t itle to not less
than three per cent in value 'of the lands within th e dist rict according
to th e last equa lized assessment roll of .said district , or if th e board of
directors deem it not for th e best interests of th e district to include '
t herein the lands descr ibed in said petition for in clusion, or any of
th em, the board shall adopt a r esolution stat ing the fa cts and describing
the boundary of the tract of land proposed to be in clud ed in the
district; but before calling th e elect ion provided for in th e next section,
th e board may r equire an undertaking, with sufficient sure ties, from
the petitioners for the inclusion of said land condit ioned that th e peti­
tioners or th e suret ies will pay all th e costs of holding such election
in case such inclusion shall be denied. (Stats . 1921, p. 1000.)

Board ot Directors vs. Peterson (Ore.) , 12 8 P ac. 837.

Notice of election; ballots.

I SEC. 92. Up on the adoption of the resolution mentioned in th e last
preceding section, the board shall ord er that an election be held within
said district, to determine whether the boundaries of the district shall
be changed as mentioned in said r esolution ; and shall fix the time at
which such election shall be held, and cause noti ce thereof to be gi ven
and published. Such notice shall be given and published. and such
election shall be held and conducted, the returns th ereof shall be made
and canvassed, and th e result of th e elect ion ascer taine d and declared,
and all things per taining thereto conducted in the manner prescribed by .
said act in case of a special election to determine wheth er bonds of an
irrigation district shall be issued. Th e ballots cast at said election
shall cont ain the words" F or change of boundary," or "Against change
of boundary," Or words equivalen t there to. The notice of elect ion
shall describe th e proposed change of th e boun daries in such manner
and terms that it can readily be traced.

Majority vote to decide election.

SEC. 93. If at such election a majority of all the votes cast at said
elect ion shall be against such change of the boundaries of the district ,
the board shall order that said p etition be denied, and shall proceed
no further in that matter . But if a majority of such votes be in favor
of such change of the bound aries of th e district, th e board shall there­
upon order th at th e boundaries be changed in accordance with said reso­
lution adopted by the board. The said order shall describ e the entire
boundaries of said district, and for that purpose the board may cause a
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survey of such portions ' thereof to be made as the board may deem
necessary.

Order of board to be recorded.

SEC. 94. Upon a change of the boundaries of a district being made,
a copy of the order of the board of directors ordering such change,
certified by the president and secretary of the board, shall be filed for
r ecord in the recorder 's office of each county within which are situated
any of the lands of the district , and th ereupon the district shall be and
remain an ir r igat ion di strict , as fully, and to every intent and purpose,
as if the lands which are included in th e district by the change of the
boundaries, as aforesaid, had been included therein at the original
organization of 'the district.

Re cording petition in minutes.

SEC. 95. Upon the filing of th e copies of the order, as in the last
preceding section mentioned, the secretary shall r ecord in the minutes
of th e board the petition aforesaid; and the said minutes, or a certified
copy thereof , shall be admissibl e in evid ence, with the sam e effect as the
petition.

F-ights of guardians, executors and administrators.

SEC. 96. A guardian, an executor or an ad minist r ator of an estate,
who is appoint ed as such under the laws of this state, and who, as
such guardian, executor, or administrator, is entitled to the possession
of the lands belonging to the estate which he represents, may, on behalf
of his ward, or the est ate which he represents, upon being thereunto
au thorized by the proper cour t, sign and acknowledge the petition in
this act mentioned, and may show cause, as in this act mentioned, why
the boundaries of the district should not be changed.

Redivision of district.

SEC. 97. In case land is included within any district as aforesaid,
the board of directors th ereof shall, but not.less than thirty days before
any election in such district, r eestablish the boundaries of the divisions
and elect ion precincts within such district, so as to include such land
ther ein and so as to make such divisions a s nearly equal in size and
population as may be practi cabl e. In case of the inclusion of any land
less than thirty days before an election within such district. the inhabi­
tants of the land so included shall not be entitled to vote at such election.
(Stats. 1921, p. 861.)

REDUCTION OF BONDED INDEBTEDNESS.

Election on question of reducing bonded indebtedness.

SEC. 98. Whenever th e board of directors of an irrigation district
her etofore organized, or hereafter organized under the provisions of
this act, shall dete rmine that the authorized bonded indebtedness of
such irrigation ~istrict is gre ater than such district is liable to need
to complete its system as planned, and there be no outstanding bonds,
the hoard or directors may call a special election for the purpose of
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voting upon a proposition to reduce such bonded indebtedness to such
sum as the board may determine to be sufficient for such purpose.

Notice of election; ballots.

SEC. 99. Notice of the said election shall be given in th e same manner
as provided in section thirty of said act, in relation to calling special
elections for issuance of bonds. The notice of election must state the
amount of the authorized bonded indebtedness of such district , and the
amount to which it is proposed to reduce the same; also, the date on
whi ch said election will be held , and the polling pl aces, as established
by said board of directors. The ballots cast at said elect ion shall con­
tain the words" For reducing bonds-Yes, " or " F or reducing bonds­
No." When the vote is canvassed by the board of directors and entered
of record, if a majority of th e votes cast shall be "For r educing bonds­
Yes," th en in that event the board of directors shall only be empower ed
to issue or sell such amount of bonds as was stipulated in th e said
notice of .such special election; but if a majority of sad. votes are not
"For reducing bonds-Yes," then th e authority to issue bonds shall
remain the same as before said special elect ion was held,

Assent of bondholders.

SEC. 99t. In case th ere be outst anding bonds of any district desiring
to take advantage of the provisions of th is act concerning redu ction of
bonded indebtedness, the assent of such bondholders may be obtained
to such reduction of the bonded indebtedness, in the 'lame manner as
provided in section seventy-nine of this act. If such assent is obtained
in the manner therein provided, then, and in that event, such district
shall be empowered to take advantage of all the provisions of this act ,
but not oth erwi se. No r edu ction of th e bond ed indebtedn ess, as in this
act provided, shall in any manner affect an y order of court th at may
have been made, adjudicating and confirming the validity of said bonds .

LEASE OF WATER.

Authority of board to lease.

SEC . 100. Whenever any irrigation district, heretofor e organized, or
hereafter organized under the provisions of this act, in the development
of its works as by law provided, may have opportunity, without
in creased expenditure, to utilize th e water by it owned or controlled,
for mechanical purposes not inconsistent with th e provisions of said
act, the board of directors may lease th e same, as in this act hereinafter
provided.

Manner of procedure.

SEC. 101. Whenever the board of directors may desire to lease th e
use of water, as hereinbefore stated, they shall pass a resolution of
intention to so lease th e same. Immedia t ely thereaf ter the secretary
shall cause notice 'of such in tention to be given by publicat ion in one '
newspaper published in each county in which lands of th e district are
situated, for at least tw enty days (provided, a newspaper is published
th erein , otherwise in any newspap er the board of di rectors may select ),
and,.:if th e board thinks proper in such other newspapers as may be
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deemed advisable, calling for bids for th e leasing of said water for the
purposes her einbefore mentioned. Said notice shall state that the board
will r eceive sealed proposals ther efor, that th e lease will be let t o the
highest responsible bidder, st ating the time and place of opening said
pro~~. .

Opening proposals.

SEC. 102. At th e time an d place appointed the board shall proceed
to open the proposals in public. As soon thereafte r as may be con­
venient the board shall let sai d lease in portions, or as a whole, to the
highest responsible bidder , or they may rej ect any or all bid s, and
readvertise for proposals for the same.

Rentals.

SEC. 103. Th e rental accruing upo n said lease may vary f rom year
to year , as shall be specified in said lease, and shall be payabl e semi­
annually, on the thirtieth day of De cember and thirti eth day of June
of each year. All moneys collecte d, as in this act provided, shall be
pa id into the treasury, and be appor ti oned to such funds as may be
deemed advisable.

Length of lease; forfeiture.

SEC. 104. 'I'he board shall have power, as in this act provided, to
execute a lease for any period not exceeding twenty-five years. If at
any time the rental shall not be paid on the days her einb efore men­
tioned, the amount of such rental then du e sha ll be doubled, and if not
paid within ninety days thereafter, the said lease shall be forfeited to
said district, together with an y and all works constructed, owned, used,
or controlled by said lessee.

Bond of lessee.

SEC. 105. Upon th e letting of any lease, as in this act provid ed, the
board may require the lessee to execute -abond for the faithful per­
formance of the covena nts ofsaid lease, or give such oth er evidence
of good faith as ,in ·their judgme nt may be necessary.

DESTRUCTION OF UNSOLD BONDS.

Election on question of destroying unsold bonds.

SEC. 106. Whenever 'there r emains in the hands of th e board of
directors of any irrigation district heretofore organized, or org anized
under the provisions of this act, aft er the complet ion of its ditch syst em,
and the payment of all demands against such district, any bonds vot ed
to be issued by said district , but not sold, and not necessary to be sold
for the raisin g of funds for the use of such district, said board of
directors may call a special electi on for the purpose of voting upon a
proposition to destroy said unsold bonds, or so man y of them as may be
deemed best, or may submit such proposition at a general election.

La Mesa, L emon Grove <G Spring Valley lrr. Dist, VB. Halley, 197 Cal. 50.
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Notice of ele ction ; ballots.

SEC. 107. Such electio n shall be held in the sani'e manner as other
elect ions held 'under the provisions of this act. A notice of such elect ion
shall be given in the same manner as provided in section thirty of this
'act in r elation to calling special elect ions for ilie i ssuance of bonds.
Th e notice of electi on mu st state the amount of the bond edindebtedn ess
of such district authorized by th e vote of the district , th e amount of
the bonds remaining unso ld, and the amount proposed to be destroyed,
and the dat e on which such election is proposed to beheld, ' and the
polling places as fixed bytheboard of directors. ,T,he ballots to be cast
at such elect ion shall contain the words" For destroying bonds-Yes,"
and "For destroying bonds-No," .and -the voter -rnust .erase the word
"No" in case he. favors the destruction of bonds.votherwise th e word
"Yes." ~' , _ : ;' 1

L a M esa, Lemon Grove & Spring Valley Irr. Di llt . VS . H all ey , 197 Cal. 50 ,

T wo -third s majority required.

SEC. 108. . W hen the vote is canvassed by the boardof directors an d
entered of record, if a two -thirds majority of .the. vot es cast should be
found to be in favor of the destructionof said bon ds, then thepresident
of the board, in the presence of it majority of the members of the board,
must destroy the bonds so vot ed to be destroyed; and -,the total amount
of bonds so destroyed and can celed shall be deducted fro~ the 'sum
authorized ' to beIssued by the 'elector s of said district, and no part
th er eof shall th ereafter be reprinted or rei ssued.

L a M es a, L emon Gro v e &: S prin g V alley 11''1". Dist. VS. Halley, 19 7 Cal. 50.

. SAVING CLAUSES.
E xisting distr icts and existing rights not affected.' ~ ,

SEC. 109. Nothing in this act shall be so const rued as to affect th e
validity of any district her etofore organized under th e .laws of thi s
state , or it s ri ghts in or to proper ty, or any of its ri ghts or privileges
of wha tsoever kind or nature';' but , sa id -dist r icts are ' hereby mad e
subject to th e provisions of this act' so far as applicable ; nor shall it
affect, impair, or discharge any contract, 6bligation, lien, or ' charge for
or upon whi ch it was or might become 'liable or chargeable had not this
act been passed; nor shall it affect the validity of any bonds whieh
have been issued but not sold; nor shall 'it affect any action which now
may be pending. .. . ' .,; "~ :

'I'ulare Irr . Dist. VS . Collins , 154 C al. 440 ..,.2 '; . . .
B oa rd of Supervisors vs. Thompson, 122 ' Fed. 860-2. ',:,.

Name of district.

SEC. 109a. ' The mime of any district hereafter organized:hereunder
shall contain , either the words '" irrigation district." or "water eon­
servation district." An y district her etofore or ·hereafter organized
and existing, the name of whi ch shall in clude the words " ir r igation
district" may change its said name by substituting for the word
"irrigation," " water conservation. " by filing with the board of super­
visors with whi ch was filed the ori ginal petition for the organization of
the dist ri ct, a cer tified copy of it r esolution of its board of directors

6-542 37
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adopted by the unanimous vote of all the members of said board at a
r egular meeting thereof providing for such change of name; and there­
after all proceedings of such district shall be had under such changed
name, but all existing obligations and cont racts of the district entered
into under its former name shall r emain outstanding without change
and with the validity thereof unimpaired and unaffected 'by such
change of name. (Stats. 1921, p . 1110.)

Effect on prior acts.

SEC. 110. Nothing in this act shall be const r ued as repealing or in
any wise modifying the provisions of any oth er act re lating to the
subject of irrigation or water commissioners, except such as may be
contained in the act , an act entitled an act to provide for th e organiza­
tion and government of irrigation districts, and to provide for the
acquisition of water and other property, and for the distribution of
water thereby for irrigation purposes, approved March seventh, eigh­
teen hundred and eighty-seven, and th e subsequent acts supplementary
thereto, and amendatory thereof, all of which acts, so far as they may
be inconsistent her ewith, are her eby repealed.

Board of Supe1'v isors VS. Thompdon, 122 F ed. 860 .

Time of taking effect.

SEC. 111. This act shall take effect from and after its passage and
approval.

T itle of act.

SEC. 112. This act may be referred to in any , action, proceeding
or legislat ive ena ctment as " the California irrigation district act."
(Stats. 1919, p. 669.) .

Constitutionality :
Act is constitutional.

Turlock t rrt aatto« District vs. Williams , 76 Cal. 360;
B oard 0 / Direct ors VS. 'I'reo ea, 88 Cal. 33 4 :
In. re iil ader a Irrigation District, 92 Cal. 296 ;
I n re Cen tral I rrigation Distri ct, 117 Cal. 38 2 ;
Matter 0/ Bonds 0/ South San Joaquin Irrigation Distri ct, 161 Cal. 345;
Fallbrook Irrioation. District VS . B radley, 164 U. S. 112, 41 L. Ed. 369.

Public corporation :
Irrigation district is public corporation or quasi cor po rati on .

Turlock I rr igat ion District VS . Williams , 76 Cal. 360 ;
Central Irrigation District V B. DeLappe, 79 Cal. 35 1;
Crall VB . P oso Irrigation Dist ri ct, 87 Cal. 140;
I n re Madera Irrigation District, 92 Cal. 296;
P eople vs. Se lm a Irrigation District, 9 8 Cal. 20 6 ;
P eople VB . Turnbull, 93 Cal. 630;
Tular e Irrigati on. D istri ct V B. Colli ns, 154 Cal. 440 ;
B etten court vs . Industrial A ccident Commission, 175 Cal. 55 9;
Turlock I rr: D ist. vs. White, 186 Cal. 1S3 ;
P eop le V B. Cardiff I rr. Diet., 51 Cal. App. 304 ;
Lindsay-Strathmore Irr, Dist. VB. Superior Cou r t , 182 Ca l. 315.

Validity. of organization :
May not be -queatloned b y private party.

Mille" VB. Perris Irrigation District, 85 Fed. 693 .

Ca n not be attacked collaterally.
Quint V B. HOffman, 103 Cal. 506;
Knowles VB. N ew Sweden Irrigation District (Idaho), 10 1 Pac. 81 ;
Quinton VB . Equitab le t woestm ent Com pan y, 19 6 Fed. 314 ;
Tulare I rriga t io n District VB. Shepa"d, 185 U. S . 1.
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District m a y not pl ead the ill ega li t y of its own organization to defeat pa y ­
m en t of bonds.

H err ing vs. Modesto I rriga t i on D is t r ic t , 95 F ed. 705 ;
1'ulare I r r i g a t i on D ist r i ct vs. Sh epard, 185 U. S. 1.

Construction of a ct:
Ac t should be so construed as to effectuate it s purpose t o facilitate the

economic and permanent r ecla m a t ion of a ri d la nds.
J enn i son vs. Redfie l d , 149 Cal. 500;
Nampa and M eridi an I r rig a t i on District vs. P et r i e ( Idaho ), 153 Pac. 425 ;
Colburn vs . W ilson et a l. ( Idaho) , 132 Pac. 579.
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2. CALIFORNIA WATER STORAGE DISTRICT ACT.

An act providing for the organization, operation, maintenance, govern­
meni and dissolution of wat er storage districts, and the inclusion of
lands therein, and the exclusion of lands th erefrom, and for the
acquisition, appropriation, diversion, storage, conservation and
distribution of wat er for irrigation of lands in such districts, for
th e drainage and reclamation connected th erewith, and for the
generation, disposition and sale of hydroelectric energy developed
incidental to such. storage and distribution, and for the acquisition,
of lands or rights th erein, and the acquisition, construction, opera­
tion and maintenance of works to carry into effect the provisions
of this act, and conferring upon. the state engineer certain addi­
tional duties and powers in connection with the carrying out of the
purposes of said act, and providing for th e appointment of directors
to assist th e state engineer in so doing, and defining the said duties
and pOWC1'S, and repcaling the California irrigation act approved
June 4, 1915, and all acts amendatory thereof . (Title amended,
Stats. 1927, Ch. 70'/.)

(Approved June 3, 1921; Stats. 192 1, p, 1727 ; amended Stats. 1923, p . 941; amended
Stats. 1927, Ch. 707 .)

STATE ENGINEER.

State engineer, powers and duties of.

SECTION 1. The sta te eng ineer sha ll have the powers and duties in
this act confe rred upon hi m, in addition to the other powers and du t ies
possessed by or imposed upon him by law, and shall also possess and
exercise such further powers and authority as may be necessary to
enable him to fully perform the dut ies imposed upon him by this act,
including the employment of such eng ineers, attorneys, superin­
tendents, in spectors, and other assistants as he may deem necessary,
and the fixing of their compensation, whic h together with the cost and
expense of all work done in connection with the performance of such
duties under this act sha ll be paid by the dist r icts to be formed here­
under as herein after provided for payment of other exp nses of the
district.

Co nstitutionali ty of act es tablished.
Tarpey vs, McClure. 190 Cal. 593:
Wores vs. Imperial I r r . Dist., 193 Cal. 609;
Nielsen vs, Richards, 69 Cal. App, 533 .

Executive directors, appointment, powers and duties of.

SEC. 2. For the purpose of facilitating and expedit ing the perform­
ance of the duties in this act imposed upon the state engineer and to
provide against interference with the performance of the other duties
imp osed up on him by law, and to provide for the equalization of .assess­
ments in this act provided for, the governor shall within thirty days
after the date upon which this act takes effect name and designate two
persons to be known and hereinafter r ef er red to as executive directors,
one of whom shall have at least five years' practica l experience in irr i­
gation and the other of whom shall have had at least five yea rs' experi­
ence in administration and both of whom shall be residents of this state
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designated places ), semiannually on the first day of J anuar y and the
first day of July in each year on presentation and surrender of the
interest coupons hereto attached. This bond is one of a ser ies of
_________bonds of like t enor and effect (except as to denomination and
maturity ) , numbered from to inclusive amounting in
the aggregat e to ._dollars , issued in accordance with the
provisions of an act known as " California water storage district act; "
duly passed and adopted (stating when) and of th e laws of th e Sta te
of California, pursuan t to an election held in said water storage dis-
trict on the day of , authorizing its issuan ce, an d based
upon and secured by an assessment levied on th e lan ds in said district ,
and filed in, the office of the county treasurer of the county (or coun-
ties) of on the day of , and

the said water sto rage district does hereby certify and declar e that said
election was duly called and held upon du e not ice, and the r esult
thereof was dul y canvassed and ascer tained, in pursua nce of and in
strict con for mity wit h the laws of the State of California applicable
thereto, and that all the acts and condi ti ons and things required by
law to be done, precedent to and in th e issue of said bonds have been
done and have been perfor med in regular an d in du e form and in
str ict accordan ce with the provisions of the law authorizi ng the issu­
ance of water storage dist r ict bonds.

.In testimony whereof, the said distr ict, by its board of directors, has
caused th is bond to be signed by the president of said board and
attest ed by th e treasurer of said distr ict, with th e official seal of said
district affixed this day of, .

President of said board.
Attest: _

Treasurer.

And th e interest coup ons may be substan tially in th e following
form:

No.__________ $-----.----_
The treasurer of (name) water storage district. California, will pay

to the holder her eof on the day of, ,
at hi s office at (place in the State of California. or at designated
places), th e sum of $ , in gold coin of the United States, out
of th e funds of (n ame) water sto rage district for in terest on bond of
said district number ed .

Treasurer.

Th e treasurer of said district shall pla ce the bonds prepared pursuant
to this act to the credit of the district . Th erafter when directed by
resolution of the board of directors of the district, the treasurer shall
sell th e whole or any designated number of said bonds for th e best price
obtainable, but in no event for less than ninety per cent of the face value
of said honds and the accrued interest thereon. Before making a sale
of said bonds, not ice shall be given by the said t reasurer by publication
at least once a week for two successive weeks in the county in which the
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office of said district is located, th at he will sell a specified amount of
said bonds, and stating the day, hour , and place of such sale, and asking
sealed proposals for the purchase of said bonds , or any part thereof.
'At th e 't ime appointe d said treasurer shall open th e bids and award the
bonds to the highest responsible bidder . The treasurer upon written
r equest of a majority of the directors must reject any or all bids. Any
sale by th e treasurer an d delivery of the bonds thereunder shall be
conclusive evidence in favor of the purchaser and all subsequent holders
of th e bonds that such sale was made upon due authority and notice.
The proceeds of sale of said bonds shall be placed in the treasuries of
the respecti ve counties in which land included in the district is situate to
the amoun t of the unpaid assessment in each county and credited to the
bond fund of the district, and a proper r ecord of such transaction shall
be mad e up on th e books of said treasurer. At any time within thirty
days af ter the issue of any bonds as the r esult of such election an
action may be commenced in the sup erior court of any said counties by
th e boar d of directors of said water storage district in the name of the
district as plaintiff, and th e defendants shall be described as "all per­
sons claiming any interest in any lands within the said (name) water
storage district," to have it determined that said bonds are a legal
obligation of such water storage district, and in the event no such action
is brou ght then the same may be commenced by .any land owner in the
district within sixty days af ter the expiration of the period within
which said action might have been brought by the board of directors.
It shall be sufficient to describe said lands as all lands in the district
(naming it ) wit hout a more specific description. The summons shall
be published once a week for two successive weeks in the county where
th e action is pending. Within thirty days after the first publication of
sum mons any owner of land in such district or any person interested
may appear and answer the complaint.wbich answer shall set forth the
fac ts relied upon to show the invalidity of said bonds. The default of
all defendants not so app eari ng may be entered. Such action shall be
given precedence in hearing and t rial over all other civil actions in such
court, and judgment r endered declaring such matter so contested either
valid or invalid. Any party not in default may have the right to appeal
to the supreme court within thirty days after the entry of judgment.
Judgment for the plaintiff in such proceedings shall be considered as a
judgment in rem and shall be conclusive against said district and against
all lands th erein, and all owners th ereof and other interested persons.

All moneys collected by a county treasurer upon any assessment upon
which bonds shall have been issued , including all moneys derived from
sale of land for delinquent installments, or from redemption thereof, or
from sale of lands brought by such treasurer at any such sale as trustee
of the bond fund of the district shall be by such treasurer forthwith
paid into the county treasury of th e county from which the same arose
to the cr edit of the bond fund of such water storage district, and shall
be used exclusively for th e payment of principal and interest of said
bonds issued on such assessment.

Whenever the board of directors shall by resolution declare that H
deems it desirable th at any contemplated or outstanding bonds of a
wat er storage district organized under this act, including any bonds of
such district authorized .but not sold, shall be made availa ble for the
purpose provided for in sect ion 7 of an act of the Legislature of the
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State of California entitled "An act relating to bonds of irrigation
districts, providing under what circumstances such bonds shall be legal
investments for funds of banks, insurance companies, and trust com­
panies, trust funds, state school funds and any money or funds which
may now or hereafter be invested in bonds of cities, cities and counties,
counties, school districts or municipalities, and providing under what
circumstances the use of bonds of irrigation districts as security for
the performance of any act may be authorized," approved June IS,
1913, as amended, the said board of directors shall thereupon file a
certified copy of such resolution with the commission created by, and
provided for -in said act of June 13, 1913, which Commission, and"the
state controller in connection therewith, are hereby given the same
power and authority in respect of the investigation and certification of
bonds issued under this act as is given to them in respect of the investi­
gation and certification of irrigation district bonds by said act, as
amended, except as the same may be limited by, or inconsistent with,
any provision of this act, and bonds of water storage districts provided
for in this act which have been so investigated and certified and by
authority of such investigation and certification are declared to be legal
investments for the purposes stated in said act of June 13, 1913, as
amended, may be lawfully purchased, or received in pledge for loans by
savings banks, trust companies, insurance companies, guardians,
executors, administrators, and special administrators, or by any public
officer or officers of this state or of any county, city, or city and county,
or other municipal or corporate body within this state having or holding
funds which they are allowed by law to invest or loan; provided, how­
ever, that where said irrigation district bond commission has passed
upon one issue of bonds of districts formed hereunder, that all subse­
quent issues of said districts shall be submitted to said commission as in
said act provided.

The lien of any unpaid assessment upon which bonds shall have been
issued shall continue until all said bonds shall have been paid in full,
and if for any reason any part of the principal or interest of said bonds
shall remain unpaid after enforcement of said assessment as in this act
provided, the board of directors shall order an additional or supple­
mental assessment to be made as provided in this act sufficient to pay
such unpaid principal and interest; which additional or supplemental
assessment shall be enforced and collected in the same manner as the
original assessment.

If any district having authorized the issuance of a series of bonds
shall issue an additional series of bonds based on another assessment,
the dates of maturity of such additional series of bonds shall be such
that the latest maturities thereof shall not exceed fifty years and the
earliest maturity of bonds of such additional series shall be later than
the latest maturity of bonds of any earlier series. All provisions of this
section relative to the original issue of bonds shall apply to such addi­
tional series of bonds.

Upon a sale of any of the bonds provided herein the treasurer of the
district is hereby authorized to accept in payment for said bonds, either
in whole or in part, outstanding warrants of such district at their face
value, together with the accrued interest thereon.

Where bonds of the district have been authorized to be issued on such
assessments all unpaid assessments shall bear interest at the rate of
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seven per cent per annum from th e date of the bonds issued thereon
until such bonds shall have been fully paid and discharged, and the
interest due at any tim e on said unpaid assessments may be called
without calling any installment of the said assessment. The word install­
ment as used in this section shall be construed as applying to interest
as well as to principal as the case may be.

At least ninety days before any interest date of the bonds , the
treasurer of th e district shall certify to the county treasurer of each
county in which lands of the district are situated an estimate of the
amount of money and the percentage of the assessm,ent together with
the interest thereon , or only of the interest , necessary to pay interest
and principal or the in terest maturing on such interest date after
crediting thereon the funds in the treasury applicable to the payment
thereof to be collected by such county treasurer, and shall add thereto
fifteen per cent of such aggregate sum to cover possible delinquencies,
and each said county treasurer shall thereupon cause to be published,
once a week for two successive weeks in the county of which he is
county treasurer, a notice substantially in the following form:

(Name of water storage district.) Notice is hereby given that an
installment of assessment (d escribing it) or (amount or proportion
thereof including interest thereon or only for interest) is payable within
thirty days from date by all assessed landowners of said district in the
county of (name of county ) to the treasurer of said county. All or any
part of said installment of interest which remains unpaid on th e (day
fixed) will be delinquent, together with accrued interest thereon, with
ten per cent of such installment and interest added as penalty.

lDated _

(Signed) _

Treasurer oL County.

If no newspaper is published in said county, such publication .shall
be made in a newspaper published in an adjoining county. If anypart
of such installment or any interest th ereon shall remain unpaid at the
expiration of thirty days from the date of said notice, it shall become
delinquent and ten per cent of the unpaid amount of said installment
and interest shall be added thereto and collected by said county
treasurer. When any installment shall have become delinquent, said
treasurer shall, within ten days, publish in said county once a week for
two successive weeks a notice containing a description of each parcel of
land assessed in the district in said county wherein such installment is
delinquent, as such description appears on the assessment list, the name
of the person to whom it is assessed, to unknown owners, if such is the
fact; the amount of th e installment delinquent on such parcel, the
amount of interest th ereon reckoned to th e day of sale , the amount of
said ten per cent penalty th ereon, and a notic e that each of said parcels
will be sold at public auction by said county treasurer in front of the
courthouse of said county, at a specified day and hour, which shall not
be less than thirty nor more than sixty days from the date of delin­
quency, to pay said delinquent installment, with said accrued interest
and penalty. At the time stated in said notice, the county treasurer
shall sell each parcel of land described in said notice to the highest bid-
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der, unless prior thereto he shall have received payment in full of said
delinquent installment, together with interest and penalty. No bid for
any parcel shall be accepted less than the aggregate sum then due on
said installment thereon with interest and penalty, and such sale shall
be made for cash, except the treasurer may receive from any purchaser
at their face value in lieu of cash bonds of said district or their interest
coupons, issued on said assessment and then matured or to mature
within sixty days after such sale. Any bond or coupon so received in
payment shall be by the county treasurer forthwith canceled and filed in
the office of the treasurer of the district. If the entire amount of such
bond or coupon tendered in payment shall not be required to complete
payment of the purchase money, the county treasurer shall endorse
thereon as paid the amount of such purchase money credited thereon.
If no bid is made for any parcel at such sale equal to the amount of
the installment delinquent thereon, with interest and penalty, the county
treasurer shall bid in and sell said parcel to himself and his successors
in office, as trustee of the bond fund of said district, as purchaser, for
the amount of said installment, interest, and penalty. The county
treasurer shall execute to each purchaser, including himself as trustee
a certificate of sale, and shall record a duplicate in the county-recorder's
office. Any person interested in the said property may redeem the
same at any time within three years after the date of sale by paying
to the county treasurer for such purpose a sum equal to the purchase
price stated in the certificate, with interest thereon at the rate of twelve
per cent per annum from the date of sale to such redemption. If no
redemption shall be made within three years, the said county treasurer
upon demand and surrender of such certificate of purchase, shall
execute to the purchaser, his heirs or assigns, a deed of conveyance of
the parcel of land described in such certificate, which deed shall convey
to the grantee therein named the said land free and clear of all encum­
brances, except state, county and municipal taxes, assessments or taxes
levied or assessed by or under statutory authority, and any water stor­
age district assessment, or portion thereof, remaining unpaid at the date
of said sale each installment whereof may be called and collected as
herein provided, except that no parcel sold and conveyed to the district
shall thereafter be subject to sale by the county treasurer for delinquent
installments. Every deed by a 'county treasurer purporting to be
executed under this section shall be prima facie evidence of the truth of
the matters therein recited, and of ownership by the grantee of the lands
therein described. The county treasurer of each county shall credit
to the bond fund of the district all moneys collected by him by sale or
otherwise, upon assessments against which bonds shall have been issued,
including interest and penalties, and he shall likewise credit to said
fund the amounts of purchase money paid in bonds or coupons on sales
made under said assessment. Each county treasurer shall charge to the
general fund of the district, or to the bond fund if he has no money to
the credit of the general fund, the expense of publication of notices and
'of recording certificates of sale, and shall notify the treasnrer of the
district thereof. The county treasurer shall transmit to the treasurer
of the district all canceled bonds and coupons received in payment on
any delinquent sale, and a memorandum of all sums endorsed as paid
upon account of purchase money on any bonds or coupons, specifying
the same. All moneys collected by any county treasurer upon account
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of an assessment on which bonds shall not have been issued shall be
similarly accounted for to the treasurer of the district, and shall be
credited to the general fund of the district. Any pa rcel of land bid in
and purchased by 'any county treasurer as aforesaid, as trustee of the
bond fund of the district, may be sold and conveyed by him or his
successor in office at any time after the expiration of said redemption
period of three years, at public or private sale and with or without
notice, to any person paying him the amount for which said parcel was
bid in by said treasurer at delinquent sale, with interest thereon at the
rate of seven per cent per annum, compounded yearly, from the date of
said delinquent sale, and also th e amount of all subsequen t installments
then delinquent, with accrued interest and penalties thereon. Such
payment may be made either in cash or in matured bonds and coupons
issued on said assessment, taken at their face value, and such treasurer
shall execute a deed to such purchaser upon such sale, convey ing said
property free of encumbrances, except as hereinbefore provided for
'deeds where no redemption is made . If any land so held by a county
treasurer as trustee of the bond fund of a district shall remain unsold
'aft er thefinal installment of the assessment shall have been collected by
payment or sale, th en each such treasurer shall sell all said land so held
by, him at public auction to th e highest bidder for cash, notice of which
'sale shall be given by publication once a week for two successive weeks
in some newspaper published in the county in which said land is
situated, and shall deposit the proceeds of such sale in the treasury of
the county to the credit of the bond fund of the district. Any balance
remaining in such bond fund, after payment in fu ll of the principal
an d interest of all outstanding bonds of the district, shall be hy the
treasurer transferred to th e general fund of the district. The county
treasurer of each of th e several counties shall report all transactions of
delinquencies and sales to the treasurer of the district who shall keep a
r ecor d thereof in th e office Of the distriet. (Stats. 1927, Ch, 707.)

POWERS AND DUTIES OF BOARD OF DIRECTORS.

Ge ne ral powers; "

SEC. 25. The board of directors shall have the power and it shall be
its duty to manage'and conduct the business and affairs of the district;
to adopt a seal; to make and execute all necessary contracts ; to employ
and 'appoint such agents, officers, and employees as may be required,
and prescribe their 'dut ies. 'I'he board and its agents shall have the
right to enter upon any lands to make surveys, locate works, or for any
other necessary and lawful purpose. The board shall have the power
to acquire, construct, maintain, improve, and operate the necessary
dams , reservoirs, canals, and works for the stor age and distribution
of water , and any drainage or r eclamati on works connected therewith,
and to provide for the generation and distribution of hydro-electric
energy incidental . to such storage and distribution and shall have
the power to sell, distribute, or otherwise dispose of, such water, water
rights, and hydro-electric' energy as may not be necessary for the
,uses and purposes of said district. The board shall also have the
right to acquire by purchase, lease, contract, condemnation or 'other
legal means, all lands, waters, water ri ghts, or any use thereof or
interest therein, and any other property or rights by it deemed
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necessary for the construction, maintenance,' improvement, or opera'-"
tion of the works or the carrying out of the project of the district,
whether the same be in this or another state or foreign nation»
including the property and rights of private owners . even though
already devoted to a public use, and stocks of other corporations
domestic or foreign, and may ' give in payment therefor bonds of
such district upon such terms and conditions as the board ofdireetors
may deem best, but private ·proper ty devoted to the use of one water
storage district or any irrigation district or other district or to any"city
or county may not be taken by any water storage district; provided,
before any purchase of property located in the district .at a price
exceeding five hundred thousand dollars, the price shall be approved
by the state engineer, who shall give his approval if he finds the"pl-ice
not excessive, and otherwise refuse it; and provided, further, that rio
bonds shall be so used at a valuation less than ninety per cent of the
face value of the same andthe accrued -interest thereon. Said ,board
may also enter .into, and -doany acts necessary or proper forfhe per"
formanee of, any I agreement with the United States or with anystate,
county, district, public corporation, or municipality of any kind, for, a
purpose appertaining to or beneficial to the project of the district, and
may acquire theright to store water in any reservoir, or to carry water
through any (m~al,ditch, or conduit within or without this .state not
owned or controlled by the district , and may grant to the owner, or
lessee of a right to the use .of any water permission to store such water
in any reservoir of the district or to carry such water through any 'canal,
ditch, or 'conduit of the district. The said board is hereby authorized
and empowered to take conveyances, leases, contracts, orrother assur­
ances for all property acquired by it under the provisions of .this act,
in the name of such district, to and for the uses and purposes herein
expressed, and to institute and maintain any and all actions and pro:
ceedings, suits at law, or in equity nec-essary or proper in,order to fully
carry out the provisions of this act, or to enforce, maintain, protect or
preserve any and all rights, privileges, and immunities created by this
act or acquired in pursuance thereof. All contracts and other docu­
ments executed by the board shall be signed by the president -and by
the secretary. And in all actions, suits or proceedings, the said board
may sue, appear, and defend in person or by attorneys, and in the name
of such district. 'l'he board of directors shall have power whenever it
deems it necessary for its own guidance or. for the best interests of the
district to submit any question or proposition relating to the: construe­
tion, maintenance, improvement, or operation of-the works or the carry­
ing out of the project of the district, to the qualified voters of the ,dis­
trict at any general election or at a special election called .for the pur­
pose, which election shall be in all respects conducted as is provided for
other elections in the district. .The said board shall have power gen­
erally to perform all such acts as may be necessary to fully carry out
the purposes of this act. (Stats. 1927, Ch. 707.)

Power of condemnation.

SEC. 26. The board of directors shall have the right and-power to
acquire by condemnation all lands, waters" water ' rights, or ~ny use

8-54237
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and continue to be such residents during their term of office, which
term shall be four years, and until their successors have been named
and have qualified. Their successors shall be named and designated in
like manner: Each of said executive directors shan receive as com­
pensation the sum of twenty dollars per day for each day employed
by him in the performance of duties under this act, and shall receive
actual traveling expenses while engaged in such duties, which shall be
chargeable as a part of the cost of the project of the district for which
such duties are performed. The powers and duties herein conferred
and imposed upon the state engineer may be exercised by said executive
directors under the direction of the state engineer.

ORGANIZATION OF WATER STORAGE DISTRICT.

Who may propose organization of district. .

SEC. 3. A majority in number of the holders of title or evidence of
title to lands already irrigated or susceptible of irrigation from a com­
mon source and by the same system of storage and irrigation works and
representing a majority in value of said lands may by written petition
propose the organization of a water storage district under the provisions
of this act which . shan comprise lands so irrigated or susceptible of
irrigation and may include therein lands situated in other distinctive
district agencies of the state including other water storage districts
having different plans and 'pur poses and the object of which is not the
same; organization of such a district under the provisions of this act
may also be proposed by written petition signed by not less than five
hundred petitioners who are holders of title or evidence of title to lands
therein; provided, that the said petitioners must include the holders of
title or evidence of title to not less than ten per cent in value of the
lands within said proposed district. Such lands proposed to be organ­
ized into a water storage district need not consist of contiguous parcels
(Stats. 1923, p . 941.)

Tarpey VB. M cClure, 190 Cal. 593.

Petition to organize district.

SEC. 4. In order to propose the organization of I a water storage
district, a petition signed as provided in the preceding section setting
forth generally the boundaries of the proposed district or describing
the lands situated therein, and the location proposed for the storage of
water to be used for such irrigation, any drainage or reclamation con­
nected therewith, and any incidental development of hydro-electric
energy, and the nature of the proposed works, and praying that the ter­
ritory embraced within said proposed district may be organized as a
water storage district under the provisions of this act, shall be presented
to the state engineer. The petition may consist of any number of
separate instruments, and must be accompanied with a good and suf­
ficient undertaking, to be approved by the state engineer, in double the
amount of the probable cost of organizing such district as estimated by
said state engineer, conditioned that the sureties shall pay all of said
costs in case said organization shall not be finally effected, and said state
engineer shall have power to require the furnishing of any additional
undertaking, or undertakings, or payments of money, in case he should
deem the same necessary. Upon the presentation and filing of said
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petition and undertaking in the office of the said state engineer the said
engineer shall forthwith fix a time and place at which he will hear said
petition, which place shall be either the office of the state engineer at
Sacramento or some place within the county, or one of the counties,
within which any portion of the lands of said proposed district are
situated and which time shall be not less than thirty nor more than sixty
days after the presentation and filing of said petition. Said petition,
together with a notice stating the time and place of the hearing so fixed
by said engineer, shall be published in each county in which any of the
lands of said proposed district are situate by said state engineer once
a week for three successive weeks before said hearing. Said notice shall
be issued by said state engineer, shall refer to said petition, and shall
be directed to the persons named as petitioners therein, and to all
other persons holding title or evidence of title to any lands included
within the water storage .district proposed in said petition, and to all
other persons who may be interested in or affected by the project con­
.templated in said petition, and shall be substantially in the following
form: •

Before the state engineer, State of California.
To the persons named as petitioners in the foregoing petition, to all

persons holding title or evidence of title to lands included within the
water storage district proposed therein; and to all other persons who
may be interested in or affected by the project contemplated in said
petition:

You, and each of you, are hereby notified that the foregoing petition
was filed with the state engineer on the day of , ----,
and will be heard by said engineer at on the day of
__________, , at the hour of m. of that day, at which time and
place said engineer will hear and receive evidence in support of said
petition or any objections which may be presented thereto, and will
hear and determine the right of all parties holding title or evidence of
title to lands not included in the water storage district proposed in said
petition, but which lands are already irrigated or susceptible of irriga­
tion from the same common source and by the same system of storage
and irrigation works as are particularly r eferred to and described in
said petition, to have said lands included in said district. .

This notice is given pursuant to the provisions of an act, approved
June 3, 1921, and known as California water storage district act, to
which said act particular reference is hereby made.

Dated , _

State Engineer.

When contained upon more than one instrument one copy only of
said petition need be published but the names attached to all said instru­
ments must appear in such publication. Signatures to the petition may
be withdrawn at any time before the publication is commenced as in
this section required, by filing a declaration signed by the petitioner,
with the state engineer, stating that it is the intention of the petitioner
to withdraw therefrom, which declaration shall be acknowledged in: the
same manner as conveyances of real estate are required to be acknowl­
edged. (Stats. 1923, p. 942.)
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Hearing. on petition.

SEC. 5. At the time and place fixed in said notice the state engineer
shall proceed to hear said petition and to determine whether or not the
same complies with the requirements hereinbefore set forth and whether
or not the notice required herein has been published as required, and
must hear all competent and relevant testimony offered in support of or
in opposition thereto. Said hearing may be adjourned from time to
time for the determination of said facts, not exceeding thirty days in
all. No defect in the contents of the petition or in the title to or form
of the notice or signatures, and no lack of signatures ' thereto, or to the
petition as published, shall vitiate any proceedings thereon; provided,
such petition or petitions have a sufficient number of qualified signa­
tures attached thereto. The determination of said engineer shall be
expressed by an order establishing the facts. If said state engineer shall
determine that any of the requirements hereinbefore set forth have not:
been complied with the matter shall be dismissed, but without prejudice
to the right of the proper number of persons to present a new petition
covering the same matter or to present the same petition with additional
signatures, if such additional signatures are necessary to comply with
the requirements of this act. If the state engineer shall determine that
all the said requirements have been complied with the said engineer
shall forthwith proceed to hear said petition and all evidence offered
in support of the petition and in support of said written objections, and
the written application of any holder of title or evidence of title to
lands included in said proposed water storage district, to have said
lands excluded therefrom, and to also receive the written application of
th e holder of title or evidence of title to other lands already irrigated
0 :- susceptible of irrigation from the common source and by the same
system of storage and irrigation works in said petition more particularly
referred to and described, to have said lands included in said district
and to participate in the benefits of such water storage district. Said
engineer shall ascertain and determine the practicability, feasibility

_and utility of the proposed project set forth in said petition, and for
that purpose may make, or cause to be made, all necessary studies,
examinat ions, surveys, plans and estimates of cost, and in connection
therewith said state engineer may . employ all necessary engineers,
attorneys, and oth er assistants, or acquire and use estimates, surveys,
and reports theretofore made, for the accomplishment of said purposes,

.and the cost th ereof shall not in the aggregate exceed a sum in dollars
equal in amount to one-fourth the number of acres in such proposed
district and shall be deemed a part of th e expense of said project, and
said state engineer shall issue warrants therefor, which warrants shall
be considered and treated in all respects as warrants of the district and ­
which shall be payable out of the funds of said district when the organ­
ization thereof has been completed, and the same, if necessary, may be
included in any bond issue authorized for the purpose of said district.
If said district shall, as a result of any elect ion hereinafter provided
for , be not organized, an y warrants so issued by said state engineer
shall be a charge upon th e undertaking, or undertakings, hereinbefore
and in section 4 of this act provided for, and shall th ereupon become
due and payable by the sure t ies therein named, and the holders of said
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.warrants shall have a cause of action against said sureties thereon.
(Stats. .192!, C~. 707.)

Not attempted delegation of legislative or judIcial power.
Tarpey vs. McGlure, 190 Cal. 593.

Order on petition:

SEC. 6. Upon the final hearing of said petition the state engineer
shall' make an order reaffirming his conclusions as to the genuineness
and sufficiency of the petition, affirming the regularity and sufficiency
of the notice of hearing thereon, arid determining the practicability;
feasibility, and utility of the proposed project. ' The:said engineer shall
also in his said order establish the boundaries of the proposed district or
describe the lands included therein, specify the location proposed for the
storage of water to be used for any of the purposes of this act, and pro­
vide an estimate of the probable cost of the proposed project. The
said state engineer shall also in his said order divide said proposed
district into five. tseven, nine; or eleven divisions in such manner as to
segregate into separate divisions lands possessing the same general
character of water rights or -interests in and to the waters of such com­
mon source, which divisions shall be numbered first, second, third,
fourth, and fifth, . and sixth, .seventh, eighth, ninth, tenth, or eleventh,

,aceording to ,the number of such divisions. The order ,of said state
engineer, made as in this section provided, shall be signed by him and
entered in full upon the records kept by him. A copy of such order
certified by said state engineer, together with a map showing the exterior
boundaries of the district and indicating the lands if any excluded
therefrom, shall forthwith be filed for record in the office of the county
recorder of each county in which any of the lands within the said dis­
trict are situated. The finding of said state engineer in favor of the
genuineness and sufficiency of 'the petition and the regularity awl
sufficiency of thenotice of hearing thereon shall be final and conclusive
against all persons except the State of California upon suit commenced
by the attorney general. Any such suit must be commenced within
ninety days after the date of first filing in the office of any county
recorder of such certified copy of said order as hereinabove required.
(Stats. 1923, 'p. 945.) " , . "

Authority of state engineer.
Tarpey vs. ucoue-e, 190 Cal. 593 .

Election on organization.

S:i<ic. 7. Said state engineer shall, within sixty days after the filing
of said order, give notice of an election to be held in the proposed
district for the purpose .of determining ,whether or not the same shall
be organized under the ' provisions of this act. Such notice shall
describe the boundaries so established, or the lands so included, and the
divisions so created, and shall designate a name for the proposed dis­
trict, and said notice shall be published once a week for at least three
weeks previous to such election in each county in which any land in the
proposed district is situated. Such notice shall require ballots to be
cast which shall contain the words "Water storage district-Yes" or
"Water storage district-No," or words equivalent thereto, and also
the names of persons to be voted for at said election. For the purposes
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of said election th e state engin eer must esta blish a convenient number
of election precincts in said proposed district and define the boundaries
thereof and at least one such precinct must be est ablished for each
division of said district and said state engineer, at th e tim e of calling
said election, shall in his order designate voting places and appoint
three landholders of the district to act as a board of election at each
voting place. Such election shall be conducted as nearly as practi cabl e
in accordance with the general water storage district election as in this
act provided, but no particular form of ballot shall be required, Nom­
inating petitions for officers to be elected at such election shall be
filed as provided in section thirty-nine of this act except that the same
shall be filed in the office of the state engineer .

Tarpey VB, ltlcOZu1 'C, 190 Cal. 593;
Bottoms V B• .Madera 11'1'. D'i st. , 74 Ca l. App. 681.

Election of directors.

SEC. 8. At such election there shall be elected a board of directors
corresponding in number to the number of divisions in the district.
None of said directors shall be elected by the district at large, but one
director shall be elected by each divi sion to represent such division.
Said officers shall qualify in the same manner as is provided for the
qualification of the same officers elect ed at a general water storage
district election, as hereinafter in this act provided. (Stats. 1927,
Ch. 707.)

Qualification of voters.

SEC. 9. Only the hold ers of title or evidence of title to lands
situated within th e district shall be entitl ed to vote at such elect ion,
and every such holder of title or evidence of title shall be entit led to
vote, in person or as her einafter provided, in each precinct in which
any of the lands so owned by him are situated and to cast one vote for
each one hundred dollars', or fraction thereof, worth of land in said
precinct so owned by him. E ach male or f emale voter over the age of
twenty-one years shall be entitled to vote in person or by proxy. An y
guardian, administrator, or executor of a person or esta te owning land
within the district shall be considered the holder of title 01' evidence of
title to su ch lands for the purposes of this act, where the owner in fee
is not entitled to vote. Any corporat ion holding title or evidence of
title to lands within the district shall be entitle d to vote as such land
owner through any officer or agent ther eunto duly authorized in writ­
ing under th e seal of the cor pora t ion. Entrymen upon public lands
situated within th e district shall be considered as the hold ers of ti tl e or
evidence of t itle to such lands for t he purposes of this act . No person
shall vote by proxy unless his authority to cast such vote shall be
evidenced by an instrument in writing duly acknowledged and cert i­
fied in the same manner as grants of real property and filed with the
board of elect ion. Th e provisions of this act r elat ing to general elec­
tions shall, except as her ein other wise specifically provid ed, apply to
elections on organization of any water storage district under this act.
(Rtats. 1923, p. 945.)
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Canvass of votes.

SEC. 10. The state engineer shall on the second Monday succeeding
such election proceed to canvass the vote cast thereat and if upon such
canvass it appears that a majority of all the votes cast are "Water
storage district-Yes" said engine er shall, by an order entered in the
records kept by him, declare the territory duly organized as a water
storage district under the name theretofore designated, and shall
declare the candidate for director receiving at such election the highest
number of votes in each division to be du ly elected a director . If upon
such canvass it appears th at a majority of all the votes cast are "Water
storage district--No, " then the result of such election shall be declared
accordingly and entered of record in the records kept by the state
engineer . (Stats. 1927, Oh. 707. )

Order on election, filing of .

SEC. 11. If such order on elect ion shall declare the territory duly
organized as a water storage district the said state engineer shall forth­
with cause a copy of such order, duly certified, to be filed for record
in the office of the county recorder of each county in which any portion
of the lands embraced in such district is situated, and from and after
such filing the organization of such district shall be complete and said
district shall have t he powers and rights conferred upon it by the
provisions of this act. Said stat e engineer shall at the same time issue
cer tificates of elect ion to the persons declared in said order to be elected
directors. (Stats. 1927, Oh. 707.)

ORGANIZATION OF BOARD OF DIRECTORS AND REPORT OF
BOARD ON P ROJECT.

Board of dire ctors, tenure of office.

SEC. 12. Th e directors elected at such election, af ter qualifying by
receiving th eir certificat es of election and sub scribing the official oath
and giving the required bonds, shall imm ediately enter upon their
duties and shall hold office, resp ect ively, until th eir successors are
elected and qualified . (Stats. 1927, a . 707.)

Board of dire ctors, organ ization of.

SEC. 13. The directors shall on th e firs t Tu esda y after their elec­
ti on and qualification meet and organiz e as a board and select and
designa te an office of th e board, which shall also be the office of the
district, at which th e board shall th ereafter hold its meetings. The
board shall th en proceed to classify themselves by lot into two classes,
as nearly equal in number as possible, an d th e t er m of offi ce of th e
class having th e greater number sha ll expire on th e first Tu esday in
March following th e next genera l F ebruary election in this act provided
for ; and the t erm of office of th e class havin g the lesser number shall
terminate on th e first Tuesday in March following the next general
F ebruary elect ion th ereaft er . After such classificat ion th e board shall
elect a president from th eir number and shall appoint a secretary and
treasurer , each of whom shall hold office during the pleasure of the
board. The term of offiee of any treasurer holding office at the date this
amenda tory act becomes effect ive shall terminate at th e genera l wat er
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storage district election next thereafter held in the district for which
such treasurer holds office; provided, however, that if any vacancy shall
occur in the office of any incumbent treasurer prior to such general
water storage district election, such vacancy shall be filled by appoint­
ment of the board of directors of the district in which such vacancy
occurs, the treasurer so appointed to hold office at th e pleasu re of the
board of directors. Th e amount of the bond to be given by the secre­
tary for the faithful performance of his duties sha ll be fixed by the
board.

The office of the board and it s place of meetings may be changed by
a majority vot e of the board of directors, but no such change shall
become effective until after the resolution making such change shall be
published once a week for two successive weeks in the county in which
the office of the board of directors has there tofo re been located. (Stats.

.1927, Oh. 707.)

Board of directors, meetings of.

SEC. 14. The board of directors shall th ereafter hold regul ar meet­
ings on th e first Tuesday of each month at th e place selected as the
office of the board ; provided, that such board may by resolution duly
ente red up on it s minut es fix any other time or place for the r egul ar
monthly meeting, but no such change shall become effective until after
the resolution making such change shall have been published once a
week for two successive weeks in the county in whi ch the office of t he
board of directors is located. Such special meetings of t he board of
directors may be held as may be r equired for th e proper transaction
of the busin ess of the district , but a special meeting must be ordered
by a majority of th e board. The order must be ente re d of record , and
five days notice thereof must be given by the secretary t o each director
not j oining in the order . The orde r must specify the business to be
transacted, and no other business th an that spec ified in the order may
be transacted at such special meeting, unless all th e members ar e
present and consent to th e consideration of any business not specified
in said order. All meetings of th e board must be public and a majority
shall constitute a quorum for th e t ransaction of business. A smaller
number of directors than a quorum may adjourn from day t o day. All
records of the board .lall be open to public inspection during business
hours.

Board of directors, complementary powers and duties of.

SEC. 15. Th e board of directors shall hav e in addition t o th e powers
and authority hereinbefore and hereinafter conferred upon it , such
further powers and authori ty as may be necessary t o enable it to fully
perform the du ti es imposed upon it by th is act .

Provisions for defraying preliminary expenses.

SEC. 16. The board of directors must and shall at its first regular
meeting or within ninety (90) days th ereafter levy an assessment of
an equal amount upon each acre of land in said district sufficient to
pay all warrants issued by the state engineer, in accordance with the
provisions of this act, and to defray all oth er expenses as estimated by
the board, incurred and to be incurred for th e general benefit of the
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district up to the t ime of the levy of th e assessment provided for in
section 19 of this act , including exp enses incurred prior to the organ­
ization of the district , bu t in the judgment of the board properly
incur red for the gener al benefit of the di strict, the amounts r equired
to be raised to pa y warran ts of the state engineer and to p ay such
expenses to be separately st ate d in th e r esolution levying the assess­
ment. In the even t the assessment so levied for such purposes shall
not be sufficient for the same, it shall be the duty of the board of
directors fr om t ime to t ime levy an addition al assessment or assess­
ments of the same char acte r f~r said purposes; provided, however,
that the total of all such assessments, exclusive of the amount assessed
for the purpose of paying warrants of the state enginee r, shall not
exceed fifty (50) cents pel' acr e, exce pt as hereinafter provided.

If, after the total amount raised by all such assessments shall have
been expended 0 1' its expenditu re author ized , such t otal amount is
found to be in sufficien t to meet all of such expenses of the distriet , the'
directors may, in the manner hereafter provided , levy an additional
assessment or assessments of like character for such purposes up to an
amount not in excess of fifty (50) cents per acre . Before levying any
such additi ona l assessment th e board of directors sha ll p ass a r esolution
declaring its intention so to do and in such r esolution shall appoint
a time not less than two weeks and not more than four weeks from the
passage of such r esolu tion of inten t ion at whi ch the matter of levying
such additiona l assessment will be cons idere d in open meeting. A
copy of such r esolu tion of intenti on sha ll be published once a week for
at least two weeks before the time so appointed in It newspaper of
general circ ula tion in each countv in whi ch land within the district is
located. At th e ti me so appointed the board shall meet and in open
meeting cons ider the matter of levying such addit ional assessment and
hear any obj ection ther eto and at or af ter such meeting may upon
approval of the state eng inee r levy such additional assessment, if in its
judgment th e best in ter est s of the district so r equire. Every assess­
ment levied under this sect ion shall cons titute a lien upon the lands
affect ed thereby, until th e full amount ther eof is paid, which lien shall
be prior to all oth er liens, except st ate , county and ' municipal taxes
an d assessments, or taxes levied or assessed by or under statutory
author ity , an d sha ll be collected in the same manner as other assess­
ments provid ed for in this act. 'I'he provisions of this section as
amended sha ll apply to all water sto rage dis tricts, whether organized
before or after the date of t his amendatory act becomes effect ive.
(Stats. 1927 , e h. 707. )

Original s ection con sti t u ti on a l.
T ar pey VS. M cClur e, 19 0 Cal. 59 3.

Board of directors, preparation and submission of report of.

SEC. 17. Th e board of directors sha ll upon the organization of a
water storage district as in this act provided, proceed to make or cause
to be mad e, all such examina tions, surveys, deta iled pl ans and specifi­
cations, and est imates of costs for the acquisition , appropriation , div er­
sion , sto rage, conse rvat ion and distribution of water , an y drainage or
reclamation works connected t herewith, and the gene ration of hydro­
elect r ic ener gy in cid ent th er eto, and the sal e and distribution th ereof,
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as may be necessary or requisite to enable said board of directors to
ascertain and estimate tne requ irements and work s necessary as afor e­
said, for the pnrpose of said water storage dis trict , and the probable
cost and exp ense thereof , and to make a r eport thereof as hereinafter
provided, in which connection said board may use and adopt all
previous est imates, surveys, r eports and oth er data it may have
acquired or which arc avai lab le to it , adapted to that purpose, and may
employ all necessary engineers, attorneys and oth er assistants for the
accomplishment of said purposes, and th e cost t hereo f shall be deemed
a part of th e expense of sa id proje ct , and such board may issue war­
r ants th erefor, which shall be payable out of the funds of said district
and may be in cluded in any bond issu e author ized for th e purposes of
said district . Said board of directors may at their option segregate
and divide the plans, spec ificat ions and est ima tes of cost in to one or
more units of construct ion, and may in said plan provide that one or
more individual units of constr uct ion shall not be en tere d upon imm e­
diately, but shall be authorized and undertaken in such order and at
such future time as the board of directors shall ther eafter determine.
Upon th e complet ion of said examination and study of the proposed
project by the said board of directors, the said board shall prepare and
file in the office of th e state enginee r, and a tr ue copy thereof in th e
office of the secretary of said board, a report there of, in which sa id
r eport shall be set forth in fu ll and in detail the character and nature
of the proposed works, a description of the rights both to waters and
lands it will be necessary to acquire to car ry said project to completion,
accompanied by detailed pl an s and spec ificat ions, and a detailed esti ­
mate of the cost of said proj ect , in cluding the acqui sit ion of all rights
necessary to th e completion and operation there of . Th e board of
directors sha ll attach to said report a recommendation that said project
sha ll be carried out in accordance with the plans and specificat ions in
said r eport contained, or th at said project be abandoned. Su ch -report
when comp leted shall be signed by a major-ity of the board of directors,
and entered in f ull upon the minutes of said board. If sa id board shall
determine to segregate and divide the pl ans, speci ficatio ns and esti­
mates into more than one unit of const r uction, such pl ans, specificat ions
and est imates sha ll be complete as to each unit , and the board shall in
its r eport specify the particular unit or units the construction of whi ch
shall be immediately ente re d upon and the part icul ar unit or unit!';
reserved for futu re action. (Stats. 1927, Ch. 707. )

PROCEEDINGS OF STATE ENGINEER SUBSEQUENT TO REPORT
OF BOARD OF DIRECTORS.

Act ion on adve rse report.

SEC. 18. If the said board of directors recommends that said proj ­
ect be abandoned th e state eng ineer shall make su ch fu rther investi ga­
tion of said project as is in his j udg ment desi rable and sha ll within
sixty day s afte r th e filing of said repor t make and ent er upon th-,
records kept by him an or der either (a ) approvin g and confir ming til '
said report and recommendati on and declaring sai d proj ect aban doned.
which said order shall be with ont prejudice to the presentat ion of

.another petition cover ing th e sallie matter , OJ' (b) approving and
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adopting the said report but taking no action with r espect to ' the said
recommendation, and calling ano th er elect ion to be held in the district
for the purpose of determining wheth er or not th e recommend ation of
said board of directors shall be ad opted or rejected. In the event the
said order so mad e and entered by the state engineer shall call an
election, said state engineer sha ll within :hirty days after the entry of
said order give notice of such elect ion. S::id noti ce shall be published
once a week for at least three weeks previous to such election in each
county in whi ch any land in the district is situated. Said notice shall
require ballots to be cast , which shall contain the words " Complet ion
of project-Yes" or " Comp let ion of project-No." For the purposes
of said election the state engineer must establish a convenient number
of election precincts in said district and define the boundaries thereof
and said state engin eer at the t ime of calling said election shall in his
order designate voting places and appoin t three land hold ers of the
district to act as a board of election at each voting place. Such elec­
tion shall be conducted as nearly as practicable in accordance wit h the
provisions of this act re lat ing to general water storage distr ict elec­
tions, but no particular form of ballot shall be required. 'I'he qua lifica­
tion of voters at said elect ion shall be the same as prescribed for th e
or iginal election on organization of district, and the votes cast at said
election shall be canvassed in the same manner as votes cast at said
original election, and t he result of such election shall be declared and
entere d of r ecord in the minutes of the board. If such resu lt sha ll
show more than one-third of all the votes cast are " Completion of proj­
ect-No," the state engineer shall make and enter in his r ecords an
order declaring said project abandoned, and requiring all persons,
except the hold ers of warrants issued pursuant to the provisions of this
act and whi ch have been duly presented for payment, having claims
against said district, or proposed district, to file them with the necessary
vouchers within three months from the making of said order in the
office of said state engineer. Noti ce of said order r equiring presenta­
tion of claims st ating the time and place thereof shall be published in
the county in which the office of the district is located by said state
eng ineer once a week for four successive weeks, th e first publication of
which said notice shall be mad e within ten days after the making of
said order. After all warrants issued under the provisions of th is act
which have been duly presented for payment and all claims that have
been duly presented and have been allowed and approved by said state
engineer or the boar d of directors of said distr ict, have been paid, sa id
state engineer sha ll f or thwith cause a copy of said order declar in g said
project aba ndoned, duly certified by said state engin eer , to be filed for
r ecord in the office of the county r ecorder of each county in which any
portion of th e land embraced in said district is situated, and from and
aftcr such filing said district shall be decmed dissolved and all liens

_which may have attached to any of the lands ther ein under any pro­
visions of this act shall be discharged and any undertaking given nur­
suant ther eto sha ll be annulled and of no further effect . If th e canvass
of the votes cast at such election show two-thirds or more of all votes
cast are " Completion of project-Yes" said state engineer shall ther e­
upon appoint the commissioners provided for in sect ion 19 of this act



CALIFORN IA IRRIGATION DISTRICT LAWS. 95

and ther eafter such proceedin gs shall be t aken and followed as are
provided in sai d section 19 and subsequent sections of this act. (Stats.
1927, Ch. 707. )

T arp ey VS . j![cCl1t1·e. I nO Ca l. Sn3.

Action on favorable report, assessment of project cost by commissioners, and
review thereof by adjustment board.

SEC. 1'9. If the board of direc to rs recommends that sa id project be
carried out in accor da nce with the plans and specifications in its said
r eport contain ed, the st ate enginee r shall make such further investiga­
t ion of such pro ject as is in his judgment desir abl e and shall as soon as
possible after the exp iration of sixty days after the filing of said re port
make and enter u pon the r ecords kept by him an order either approving
and confirming said r epor t and r ecommendation or disapproving the
same. P ending final approval or disapproval by the state eng ineer, the
board of directors may amend, modify, or supplement the ir r epor t an d
the plans, specifications an d estimates and other matters accompanying
the same, either on their ini t iati ve or in response to suggest ions by the
state enginee r .

Immedi ately after .making and r ecor ding such order, the state engi ­
neer shall call a district election fo r the purpose of determining whether
such r ecommendat ion and r epor t shall be adopted, such election t o be
noticed, held, and conducted and the r esult thereof deter mined and
declared in all r espects as nearly as possible as pr ovided in section 18
of this act, the notice of election to state whether such r epor t and r ecom­
mendation is approved or disappr oved by the state engineer .

If the r esult of such elect ion shows that more than one-thir d of all
votes cast are " Completi on of project-No," the project shall be
deemed abandoned and proceedings sha ll be thereafter t aken as pro­
vided in sect ion 18 in case of abandonment, If the r esult of such
election shows two-thirds or mor e of all votes cast are "Comp let ion of
project-Yes, " said r epor t and r ecommendati on sha ll be deemed to be
adopted by the district. In case of the adoption of said r eport and
r ecommendation the state engineer shall forthwith appoint three (3)
commissioner s wh ose duty it sha ll be to assess the cost of the proj ect ,
or in the event said board shall have divided the project into units of
constr uction, the cost of the unit or units spec ified fo r immedi at e con­
st ructio n, upon the benefited lands within the district, an d the said
cost shall be apportioned in accordance with the benefits that will
accrue to each tract of land held in separate ownership in sai d district
by r eason of the expenditures of said sums of money, an d the comp le­
ti on of the pro ject, or such uni t or units ther eof as have been specified
for immedi ate constr uction, such assessment to be in gold coin of the
United States; provided, however, th at if th e: project sha ll in clu de
plans for the generation of electric power, th en th e commissioners sha ll
ascertain the total cost. of all the properties which are necessary to be
used in connect ion with the generation of electric power as set forth in
said pl an , and sha ll also ascer tain wh at portion of the assessment of
benefit s to accrue to each tract made as her ein provided consists of
costs of the properties which are necessary to be so used ; and provided,
[ ur th er, that where any such tract of land cons ists of mor e tha n one
sect ion such apportionment to such tract of land shall be made accord-
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ing to legal subdivisions there of or to other boundaries sufficient to
iden ti fy the same in subdivisions not grcate r than one section in area,
but any .milurc or defect in complying with this r equirement shall not
invalidate said apportionment or said assessment . One of said commis­
sioners shall be a civil eng ineer and one shall have a practical knowledge
of irrigation, jmd none of said commissioner s shall have any inter est in
any land in the district eit her directl y or indirectly, and each commis­
sioner before enter ing upon his duties shall take and subscribe an oath
that he is not in any manner interested directly or indirectly in any
land in the district and that he will perform the duties of commissioner
to the best of his ability , and said commission ers shall be paid as com­
pensation for the ser vices render ed by them such sum; or sums, as the
state engineer shall fix and determine, which shall be considered a part
of the cost of the project, and said state engineer may issue warrants
there for, whi ch shall be payable out of the funds of said district and
may be in cluded in any bond issue authorized for the purposes of said
district. The sai d commissioners shall r eceive from the board of direc­
tors of the district a copy of the det ail ed plans, . specifications, and
estimate of the costs of the proj ect , whi ch have been duly filed with the
state engineer . The said commissioners shall there upon prepare and
certify to the state engi neer in t r ip licate r olls whi ch shall contain:

(1) A description of each tract held in separ ate ownership by legal
subdivisions, governmcntal sur veys or other boundaries sufficient to
identify the sam,e; pr ovided, however, ·that if any area composed of
more tha n one t ract held in sepa rate owner ship is not assessed because
the lan ds therein will not be benefited by the expendit ure of the funds
to be r aised by the assessment, a descr iption of such area as a whole
without a description of each tract thereof shall be sufficient;

(2) Th e number of acres in each tract;
(3) Th e name andaddress of the owner of each tract, if known, and

if unknown, th at fa ct, but no mistake or er ror in th e name of the owner
or supposed owner of the property assessed , and no mistake in any
other particular, shall render the assessment th er eof invalid;

(4) 'I'he rate per acre of such assessment upon each tract assessed,
or if no assessment is made upon any t r act, or area composed of more
tha n one traet , a st ate ment of that fact ·

(4 i ) The rate per acre of such assessment upon each tract assessed
for ~he co~ts of the prop~rties which are necessary to be used in con­
nection WIth the gene rating of elect r ic power or if no assessment of
such costs is mad e upon any tract , or area composed of more than one
tract, a st at ement of that fact;

"(5) The total amount of the assessment as computed;
(6) Any other sta tement which may be required by the state engineer

and as to which notice is given in wri ting to the commissioners at the
time of transmitting th e plan s and sp ecifications and costs of the work
for th e district beforementioned.

The roll shall be separ ately made for lands lying ,~ithin different
counties contained within said dis trict. Said rolls when complete d
shall be accompa nied by the written report of the commissioner s wherein
is set out with particularity the exact nature and quantum of the
benefits so assessed, both in respect of the ri ght in and to stored"surplus
waters , and the right to store water in th e reservoir or reservoirs of



CALiFORNIA' IRRIGATION 'DISTRICT LAWS. 97

the district, apportioned and allocated to each such tract of land in said
district and also through any drainage or reclamation work connected
therewith and also the portio'n of the assessment attributable to the cost
of the properties which are necessary to be used in connection with the
generation of electric. power. In such report lands embraced within
'a comprehensive area .or a political subdivision of the state may be
referred to .'gen erally as lands lying within such area or subdivision
without further description. . .
" Said rolls when completed shall be duly cer t ified by said commis­
sioners and forthwith by them filed in the office of the state eng ineer.
Said state e ngineer shall forthwith transmit two copies of said rolls to
the board of 'dir ectors' of said district, who shall file one copv in their
records and thereupon transmit to the county treasurer of ea~h county
within such district that portion of th e roll r elating to the lands witluu
such county. Thereafter the execut ive directors and the president of
the board of directors of the water storage district in which the lands
described ill' said rolls are situated shall become and constitute a board,
in the nature of aboard 'of .equalization, which shall be known and
designated as the ".adjustment board" and whose functions shall he to
'consider and act upon objections, "if any, presented as herein provided
to the assessmen t made by said commission ers. For that purpose said
adjustment board shall at once organize by the elect ion from its members
of a 'pr esident and a secretary and shall thereupon appoint times and
places not less than thirty days after said rolls have been filed in the
records of said board of directors "when and where it will meet within
each county wher ein lands of said district are situated for the purpose
of hearing objections to said assessments, and notice of such hearing
shall be published at least once a week for two successive weeks in each
county in which any land within said district may be situated. Said
objections, if any, must be in writing verifi ed and filed with the state
engineer, and shall set forth the grounds of such obj ections. Such
verification shall be mad e by th e affidavit of th e objector or some other
person who is familiar with the fa cts. Said adjustment board may
postpone such hearings from time to time. At such hearings the
adjustment board shall hear such evid ence as may be offered touching
the correctness of such assessment, and may modify, amend , or approve
the said assessment in any particular and may reapportion the whole or
any part thereof ; provid ed, however, that no assessment shall be
incr eased except after personal notice or notice by registered mail given
to the owner , if known, by depositing in the post office at the pl ace in
which the office of said district is located in a sealed envelope addressed
to each of such owners at his last known, if any, place of residence or
business, otherwise at the county seat of the county in which any portion
of his lands are situated, with full postage paid, at least two weeks
before said hearing, or ifunknown by publication at least once a week
for two successive weeks in the county in whi ch said land in the district
may be located, and upon a hearing of objections thereto if made.

Said adjustment board, after said hearings, must make an order
approving such.assessment.as finally fixed or modified, which order shall
be filed with and entered in the records of the state engineer, and the
apportionment and det ermination of said adjustment board shall bc
final and conclus ive, and no action or defense shall ever be maintained

7-54237
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attacking the same in any respect. T wo copies of said assessment roll
as finally fixed and approved by the adj ustment board shall be forth­
with cert ified by th e secretary of such adjustment board and transmitted
to th e board of directors of th e said district, who shall file one copy in
th eir r ecords and th ereupon immediat ely transmit to th e county treas­
urer of each county within such district th at portion of the roll relating
to the lands within such county together with a copy of the order of
approval of such assessment roll by said adjustment board. Thereafter
said assessmen t roll shall be conclusive evidence before any court or
tribunal that said assessment has been mad e and levied according to law.

When th e board of directors shall file with the county treasurer of a
county within such district th e said assessment list or roll as finally
approved as hereinbefore provided the charges assessed thereby upon
th e several tracts of lan d with in the county shall contitute a lien th ereon
which shall be pr ior to all other liens except sta te, county and municipal
taxes, and assessments or taxes levied or assessed by or under statutory
authority and shall impart notice thereof to all persons. Where bonds
of such district hav e been issued upon any such assessment no act or
conduct on th e part of such board of directors, or any officer herein
menti oned, shall invalidate any such assessment after the same shall
have become a lien in the manner her ein provided.

In the event of the divi sion of the project into units of construction,
and the specification of one or more units for future construction, the
boar d of directors _shall at such t ime as it shall determine upon the
const ruction of any such unit or units, pass a r esolution to that effect
and cause a certified copy thereof to be transmitted to the state engi­
neer. A.t such time the board may amend the plans, specifications and
estim ates of costs of such unit or units by making such changes therein,
modifications thereof, and addit ions thereto, as it shall deem desirable,
and in the event of any such change, modificat ion or addit ion, the
board shall cause to be filed wit h the state engineer, the pl ans, specifica­
tions and estimates of costs of such unit or units as amended. Upon
receipt by the state eng ineer, of such certified copy of re solution and
such amended plans, specificatio ns and estimates of cost , if any, the
same proceedings for levying, approving and collecting an assessment
to meet the cost of t he unit or units to be constructed shall be had as
hereinb efore provided for an assessment to meet the cost of the unit or
units first ,constr ucte d.

A.ny proceedings taken under this section prior to the going in to
effect of this act amending the same, and conforming to said sect ion as
it r ead before such amendment, shall not be invalidated by the passage
of t hi s act , but all subsequent p roceedings shall be taken into accord
with said section as so amended. (Stats. 1927, Ch, 707.)

He a ri ng as t o benefits .
Fa llbrook I r r, Dist. vs.' Bradley, 16 4 U. S. 112;
Tarpey VS . McClure, 190 Cal. 593.

Apportionment of assessment, where land subdivided.

SEC. 19a. When any tract of land upon which any assessment pro"
vided for by this act has been levied shall be subdivided into smaller
parcels, the board of directors of the district shall, upon the written
request of the owner of such tract or of any of such smaller parcels
and after hearing, r eapportion the said assessment in such manner as
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will in the judgment of th e board charge each of said smaller parcels
with a just portion of such assessment. Supplementary assessment
rolls, showing such reapportionment, shall be made and shall be made
separ ately for lands lying within different counties. Said board of
directors shall ther eaft er file copies of said supplementary assessment
rolls with the state engin eer and shall also file with the country treas­
urer of each county in whi ch any portion of said tract so subdivided is
situated the supplementary assessment roll r elating to the lands in such
county, and from and after such filin g th e said assessment shall be an
assessment upon each of said smaller parcels in accordance with such
reapportionment and not an assessment upon said tract as a whole;
and such supplementary assessment rolls shall be deemed to be a part
of and amendatory of the assessment roll or rolls theretofore filed for
all purposes. Su ch reapportionment shall in no wise affeet the assess­
ment except as to the lands included in the supplementary assessment
roll s. (Added, Stats. 1927, Oh. 707. )

Reassessment, after ,five years.

SEC. 19b. At the expir at ion of five years after the commissioners
have assessed the cost of the project upon the benefited lands within
the district , and the costs of th e portion of the project used for the
generation of electr ic energy, and thereafter at periods of not less than
five years, th e state engineer, upon the request of th e board of directors,
or upon petition of holders of title to ten per eent of the lands within
the district, shall app oint three commissioners to reassess the costs of
the project upon the benefited lands within the distric , whereupon the
state engineer shall ap point such commissioners, and thereupon pro­
ceedings shall be had for assessing the costs of the project as provided
in section 19 of this act. (Added, Stats. 1927, Ch, 707.)

PAYMENT OF ASSESSMENTS.
Provision for payment in full.

SEC. 20. The assessment list of each county must remain open for
payment in full in th e office of th e county t reasure r of th e resp ectiv e
counties within th e distr ict for a period of thir ty days ; and during
th e t ime they so remain any person may pa y th e amount of th e eha rge
assessed against any t ract of land to th e county treasurer in gold eoin
of the United Stat es or in warrants of the district drawn bv th e state
engi neer or the board of dir ectors, or the proper officers th~reof.

Collection of assessments, additional help.

SEC. 20a. The coun ty treasurer of any .coun ty in which any of the
lands contained in th e district are located during the t ime for the collec­
tion of the taxes or assessments of the district may r equire the board
of directors of such district to provide and pay for such additional help
as may be required to care for the matters r elating to the collection of
the said taxes of the district. (Added , Stats. 1927, Ch. 707.)

Collection of unpaid assessments.

SEC. 21. At the end of thirty days the county treasurer must make
return to the board of directors of the district of all assessments paid.
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All unpaid assessments shall bear in terest at the rate of seven per cent
per annum. Th ereafter all unpaid assessments and accrued interest shall
be collected when and as called, and pa id to the treasure r of th e county
or counties, who shall collect and hold such moneys to the credit of th e
district . Unless bonds shall have been authorized as hereinafter pro­
vid ed, all such paym ents shall be mad e in SUCII amounts or in stallments
and at su ch times respecti vely as the said board, from time to time, in
its discreti on, by order entered in its minutes, may direct. Upon mak­
in g any order fixing and calling such installment or amount , the secre­
tary sha ll also enter in the minutes of the board , and certify to each
county t reasurer for signatnrc an d mailing or publicati on in the coun­
t ies i n which any lands withi n the distr ict are sit uated a noti ce in
substa ntially th e following form :

(Name) water storage dist rict. (Location of the principal place of
business. ) Notice is hereby given that at a meeting of the board of
directors held on an in st allment oL _
per cent of assessment number was ord er ed paid within sixty
days from the dat e thereof to the respective county treasurers of the
counties wher ein lands of such 'district are situate. Any installment
which sha ll r emain unpaid on the (day fixed ) will be delinquent,
together with the accrued interest thereon, wit h ten per cent of such
install ment and in terest added as penalty.

(Signed) _

Treasurer of County.

Such noti ce must be sent through the mail, addressed to each owner
of land in the district at his place of r esidence if known, and if not
known, at the place wher e the pr inci pal office of the district is situated,
or in lieu thereof such noti ce shall bc published once a week for two
consecutive weeks in each such county.

If any snch insta ll ment sha ll r emain unpaid at the expir ation of
said sixty days f rom the date of the order, then th e said installment
of said assessm ent shall hccome delinq uent, togeth er with the accrued
interest ther eon and a penalty of ten per cent of the amount of said
inst all ment and inter est sha ll he added th er eto and collected for th e
use of the d istrict .

I mmediately after the said install ment has become delinquent the
said county treasurer or county t reasurers must pre pare and as soon
as the same is complete pnblish once a week for two consecutive weeks
in each county wherein lands of th e d ist ric t are situat ed, in one notice
a list of all delinquencies in such county, which notice shall contain a
descr iption of the proper ty. assessed, the n ame of the person to whom
it is assessed or a st atement" that it is assessed to unknown owners, if
such is the fact, the amount then due on said property, and a notice
that the proper ty assessed will be sold on the da te therein stated in
'front of the courthouse of said county to pay the amount then due on
said property. . The date of said sale sha ll not be less than ten days
afte r the dat e of the last pub lication of said n oti ce. At the time st ated
in said not ice, or such other ti me to which said sale may have been
postponed, the county t reasurer mu st sell said property to the highest
bidder for gold coin of t he Unite d States. Out of the proceeds of said
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sale the county treasurer mu st deposit the amount due onsaid property
as shown in said notice to the proper fund of the said district. The
county treasurer must pay to the owner of said property any sur plus
remaining after said deposit to the credit of the district, after first
deducting any expense of sale . E xcept where bonds have been issued
upon an assessment the board of dir ectors may direct the county t reas­
urer to postpone said sale f rom time t o ti me, for not less than ten nor
more than thir ty days at one t ime, by a written notice posted at the
place of sale.

If no bid is mad e for said property equa l to the amount du e thereon,
it must be struck off to th e dist ri ct for the said amount so due. A cer­
tificate of such sale shall be executed by the county t reasurer to the
purchaser , or to the district if the property shall have been struck off
to the district , and this certificate of sale shall be recorded in the office
of the county recorder of said county. Any person inter ested in said
proper ty may redeem the same at any time wit hin three years after
th e dat e of said sale, by 'paying to the county t reasurer the amount for
which the said property was sold, and in ter est on the said sum at th e
rate of two per cent per month f rom the date of said sale, whi ch
amount sha ll be credit ed to th e proper fund of said dist ri ct.

If no redemp tion shall be made within said three years, the purchase r
or the dist r ict , if th e prope rty sha ll hav e been sold to the dist r ict, shall
be entitle d to a deed executed by the county treasurer or his successor
in office, and the effect of suc h deed shall be to convey said property
free and clear of all liens and in cumbran ces except st ate, county and
municipal taxes, assessments or ta xes levied or assessed by or under
statutory authority and any wat er storage distri ct assessment or por­
tion th ereof r emaining unpaid at the date of said sale, each inst allment
whereof may be called and collected as her ein provided. Th e board of
directors may sell such property solei to the district at any t ime at
public au ction after notice givcn for the same period and in the same
manner as is herein provid ed for sale of delinq uent . assessments, bu t
not for a sum less than th e amount for which said proper ty was sold,
with interest at seven per cent per annum, and the deed executed in
pursuance of such sale sha ll convey said proper ty free of . all in cum­
branc es except as her ein above provid ed for said deed by the county
treasurer. (Stats. 1927, Ch. 707.)

SUPPLEMENTAL ASSESSMENTS.

Manner of making levy.

SEC. 22. Whenever after compl etion of the 'works of a district in
whole or in part, it becomes necessary in the opinion of its board of
directors to r aise any sum for the maintenan ce, r epairs or -operation of
its works or for the conduct and man agement of the district or its
works, the board of directors sha ll first cause to be prepared and when
prepared, adopt a report showing the stage t o which the said works
have been completed an d paid for , the sum or sums that will be r equired
for the maintenance or repair or oper ati on of said works, or for the
conduct or management of the district or it s works, with reasonable
particularity, together with any plans an d specificat ions for any work
to be done , and an estimate of the aggregate cost thereof, a copy of
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which said report with the said pl ans and specifications shall be placed
on file with th e secre tary of said board, and a notice of the filing of said
report stating the purpose of the same, and where the same may be
inspected by any person in terested, and fixing a time within which
protests again st the adoption of said report and th e levying of any
assessment th ereunder may be filed, and the time and place when a
hearing on such protests will be had. Such hearings shall be public,
and held at the ordinary pl ace of business of the board of directors of
said district within said district , at whi ch said hearing all protestants
shall be permitted to appear in person or by attorney and present their
objections to such r eport, if any. At the conclusion of such hearing
said board may adopt such report or modify the same or cause a new
report to be made and prepared to be again set for hearing as in the
first instance, or abandon either in whole or in part the levying of any
assessment pursuant to such r eport. If after such hearing said board
shall determine that such assessment be necessary, said board may
make an order of supplementary assessmen t . Such supplementary
assessment sha ll be spread betw een the respective tracts of land in the
proportions which the total amounts assessed against such tracts by the
original and all subsequent assessments for construction purposes bear
to one another . 'I'he order making such supplementary assessment
shall be entere d in the minutes of the board, shall state the total amount
necessary to be raised and shall fix the r ate of assessment which shall
be the percentage of the total amoun t assessed by the ori ginal and all
subsequent assessments for construction purposes which is required to
produce th e amount necessary to be raised. Upon th e making of such
order, the board shall cause to be prepared a supplementary assessment
roll showing by description each tract assessed, the total of assessments
against the same for constr uct ion purposes, the rate of assessment and
the amount assessed against the same by such supplement ary assessment
in dollars ' and cents computed at such rate. Upon the completion of
such supplementary assessment roll, th e board shall file with the county
treasurer of each coun ty wherein are sit uated lands subject t o such
assessment, a copy of so much of such assessment roll as pertains to
the lands within that county, and thereupon such assessment shall
constitute a lien upon each tract shown to be assessed by the copy of
the assessment roll so filed for the amount assessed against it, such lien
to be of the same character and to have the same incidents as the lien
of an original assessment for purposes of construction. At any yt ime
within sixty (60) days from the filing of the copy of the assessment
roll as aforesaid, the same may be amended by the board of directors
t o correct errors either on it s own initiative or at the instance 'of any
land owner affected, such amendment to be made by endorsement upon
the assessment roll by the county treasurer upon the certification of the
er ror t o him by the board of directors. Such supplementary assessment
shall be collected in the manner herein prov ided for the collection of
ori ginal assessments and th e board of directors may call the same as
a whole or in inst allments from time to time, as it may deem best.

The r eport of the commissioners allocating or spreading the original
assessment levied for construction purposes and all assessment rolls for
such assessment or for supplementary assessments for such purposes
sha ll continue in force as the basis for allocating and spreading assess-

j .
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inents for maintenance repair or operation of the works of the project
or for the management and conduct of such works or of the district.
All provisions of this act with respect to the levy and collection of
assessments shall, so' far as appropriate, be applicable to such supple­
mentary assessments.

For the purpose of the car e, operation, management, .repair or
improvement of such portions of the preject as are in use, including
salaries of officers and employees, and all other operating and mainte­
nance expenses, the board may in lieu (either in part or in whole) of
levying assessments as in this section provided for, fix rates of tolls
and charges for irrigation or available irrigation and other services
rendered by the district, and collect the same from all persons receiving
the benefit of such irrigation or other services, such tolls and charges
to be proportional as nearly as possible to the service rendered.

Whenever any tolls or charges for the use of the water or for other
services rendered by the district provided for by this act have been
fixed by the board of directors, it shall be lawful to make the same
payable in advance, and in case any tolls or charges remain unpaid for
a period of thirty days after the same become payable, the same shall
become delinquent and a penalty of ten per eent shall be added thereto
and such delinquent tolls and charges shall bear interest at the rate of
twelve per cent per annum. The board of directors may, after any
toll or charge becomes delinquent, file in the offiee of the county
recorder of the county in which are situated the lands as to which such
tolls or charges are delinquent, a list showing the names of the owners
of such lands, if known, and if not known, a statement of that fact, a
description of such lands sufficient for identification and the amounts
of tolls and charges which are delinquent, and upon the filing of such
list the tolls and charges so listed, together with the penalties and
interest thereon, shall become a lien upon the lands as to which such
tolls and charges are delinquent in the same manner and of the same
character as the lien of a district assessment. The board of directors
of any water storage district may at any time after any toll or charge
provided for in this act has become delinquent, direct that proceedings
be not taken to enforce the lien therefor, and in place of such proceed­
ings bring suit in the name of the district against the delinquent to
enforce collection of such delinquent toll or charge. In such suit the
district may recover the amount of such toll or charge, together with
penalties and interest, and costs of suit. (Stats. 1927, Ch, 707.)

Tarpey VB. McClure. 190 Cal. 593.

Special assessments, when and how made.

SEC. 23. In the event that the original assessment for the project
or any unit thereof is insufficient to provide for the completion of the
project or of sueh unit, the board of directors shall levy and collect a
supplementary assessment or assessments to cover the estimated cost
of completion thereof. Each sueh supplementary assessment shall be
spread between the different tracts of land in the proportion which the
amounts assessed against such tracts by the original assessment bear to
one another. Such supplementary assessment shall be made by orde­
entered in the minutes of the board, which order shall state the total
amount necessary to be raised and shall fix the rate of assessment which

. \
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shall be the per cent age of the total amount assessed, by .the original
assessment whi ch is r equ ir ed to produce the amount, necessary · to be
r aised. Upon the makin g of such order , the board ,shall cause to ; be
prepared a supplement.ary assessment. roll showing by /description each
tract assessed, the amount assessed aga inst the same ,by the original
assessment , the rate of assessment and the amount assessed against the
same by such supplementary assessment in dollars and cents computed
at such rat e. Upon the completion of such supplementary assessment
roll, the board shall file with the county t reasurer of each county
wherein are sitnated lands subjec t t o such assessment a copy of so much
of such assessment roll as pertains to lands within that county an d
thereupon such assessment sha ll constitute a lien upon each tract
shown to be assessed by the copy of the assessment roll so filed for the
amount assessed against it ; such lien to be of the same character and to
have the same in cidents as the lien of the or iginal assessment. At any
t ime within sixty (60) days from the filin g of the copy of the assess­
ment roll as aforesaid, the same may be amended by the board of
directors to correct er rors either on it.s own initiative or at the instance
of an y land owner affected, such amendment to be made by endorse­
ment upon the assessment roll by th e county treasurer upon the eei-tifl­
cation of the er ror t o him by the board of directors. Such supple­
mentary assessment shall be collected in the manner here in provided
f or the collect ion of ori ginal assessments, and the -board of directors
may call the same as a whol e or in installments from time to time, as it
may deem best.

The board of directors may also determine upon the acquisition of
property or for the eonstr uetionof work not contemplated in the r eport
and r ecommendation, with accompanying plans an d specifications,
originally adopted in accorda nce with th e provisions of' section 19. In
such event, the same proceedings for the prep aration and adoption or
r ejection of the r eport an d recommendat ion as to the acquisition of
such additional property or construction of such additional work, and
in case of the adoption of such report and recommendation, the levying
and collect ion of th e assessment or assessmentsto meet the cost thereof,
shall be t aken in connection with the proper ty and work to be acquired
or const r ucte d as her eby provid ed shall be taken in connect ion with the
acquisition or constr uction of the proper ty or work contemplated by
the ori ginal project. '

In the event the cost of any unit is less ,than the funds collected
there for, the excess sha ll be held and used f or .the benefit of such unit
only and shall be ap plied to the bond fund of such ' unit., if any, and if
there be no bond f und then to the .maintenance and oper ation of such
nnit. (S tats. 1927, o i ; 707. )

T m'p ey VS . },[cCT1,,'c . i uo Cal. 593 .

Call of tax or assessment, deduction of net revenue. . .
SEC. 23t, Upon the call of any tax or assessment, or portion thereof,

hereunder the board of director s sha ll ascertain t he total net r evenue
whi ch has been derived by the district from the generati on of electric
power since the eall of the last precedin g tax or assessment, or portion
ther eof , and f rom the t ax or assessment then called upon eaeh tract of
land which has been assessed for the costs of the properties cornprising
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the portion of .the project , to. "be used for ,the ge~eratio~ , of .electr ie
energy, there shall be deducted ,by the county treasurer of. each county
in which lands of the district ar e situated, an amount equal to such
proportion of the total net revenue so aseertainedto have been derived
from the generation of elect r ic energy, as th e portion' of such costs
assessed under section 19 hereof against such tract bears to the total of
such costs. In making such deduction, fractions .of cents upon each
such tract shall be disregarded and no error in th e computation of such
deduction shall invalidate any suchcall, (St ats. 1927, Ch. 707.)

BONDS.

Bonds, when and in what man ner and form iss ued and h ow validated,
ce rtified, sold, paid, and proceeds ac counted for. .

SEC. 24. Whenever in any wat er storage district . arty assessment
has been levied and assessed upon the lands of said district and remains
unpaid in whole or in part, and , in th e judgment' and opinion of th e
board of directors of said district , it shall be for the best interest of
the district or the landowners th erein to issue bonds,for th e purpose of
obtaining money to pay th e costs of th e proposed project, th e indebted­
ness of the district, or any other lawful charge, or when a petition
signed by the owners of m'ore than one-fourth in assessed value of the
lands of the district, r equesting it is filed with the secretary of said
board, the board of directors of such district shall by order entered
upon the records of 'said. board order a special' election to be held in
said district, at which special election sha ll be submitted to the owners
of assessed land in said district the question whether or not bonds of
said district shall be issued in an amount equal to' the amount of such
assessment, or the part of , such assessment remaining 'unpaid, which
said amount sha ll be entered by said board of directors in its records
and stated by them in the order for such special election. " .

The not ice of su ch special elect ion must state in addition t o other
statements required to be -made therein , the aggregate fa ce value of
bonds proposed to be issued. Only owners of lands -which have been
assessed as provided herein shall be qualified to vote ' at such election .
Such elect ion shall .be .conducted, save and except as in- this section
otherwise specifically provided, in accordance with the provisions of .this
act r elating to oth er elect ions in ·the district.

The ballots cast at such election shall contain the words ~ ' Bonds­

Yes" or the words "Bonds-No." A list of the ballots cast shall be
made by the board of elect ion containing the name of each voter who
has voted at such election', and if the ballot be cast by proxy also the
name of the person casting it , and the number of votes cast by each
voted. At the close of the polls th e board of election shall at once
proceed to canvass the votes' and declare the result and shall deliver a
certificate showing such result and the number of votes cast for arid
against the issuing of such bonds to th e county clerk of the county
wherein the 'office of the district is situated, and shall deliver a dup li­
-cat e .t hereof to the board of directors of the district, and shall also
deliver to the said county clerk all ballots cast at such election within
said county: and. all documents and papers used at such election, and
except as in this section specifically provided the provisions of this act
with reference to alI matters pertaining to elections shall govern and
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control. The county clerks of the respective counties shall immediately
upon receipt of the ballots, papers, and documents from the board of
election certify to the board of directors at its office a statement of the
result of said election held in each of said counties with a statement of
the number of votes for and in favor of the proposition of "Bonds­
Yes" and opposed "Bonds-No." The board of directors shall there­
upon in a certificate in writing recorded in their minutes declare that
the proposal to issue bonds has earried or has been ' defeated, and
stating therein the vote cast throughout the entire district, and a dupli­
cate of such certificate shall be immediately transmitted to the state
engineer.

If a majority of the votes cast at such eleetion are in favor of the
issuance of bonds, the board of direetors of the district shall cause
bonds in the amount stated in the order for the eleetion to be executed
and deliv ered, together with the assessment list segregated as to coun­
ties within said district, to the treasurer of said district. Said bonds
shall be of the denomination of not less than one hundred dollars nor
more than one thousand dollars each; they shall be signed by the presi­
dent of the board of directors of the district and attested by the
treasurer of said district, and shall be numbered consecutively in order
of their maturity, and shall bear interest at a rate not to exceed six
and one-half pel' cent per annum payable semiannually on the first day
of January and the first day of July in each year at the office of said
treasurer, and at any other place within th e United States which may
be designated by said board, upon the presentation of the proper
coupons th erefor. Coup ons for each installment of interest shall be
attached to said bonds and shall bear the facsimile signature of the
treasurer of said district. 'I'he principal of said bonds shall be made
payable on th e first day of July, or the first day of January, and in
such years as th e directors may prescribe. Said bonds shall be payable
serially within forty years from their date in the manner following,
to wit:

(1) Not less than ten per centum of the aggregate face value of
such bonds issued shall be payable within fifteen years from their date;

(2) Not less than two and one-half per centum <if th e aggregate face
value of such bonds remaining unpaid at the end of fifteen years shall
be payable each year beginning with th e sixteenth year from their
date, until the whole amount of said bonds has been paid.

Said bonds shall be substantially in the following form:

United States of America

State of California

(Name) water storage district.
No.________ $--------

(Name) wat er storage district for value received hereby acknowl­
edges its elf ind ebted to and promises to pay to the holder hereof at
the office of th e treasurer of said district , at (place) in the State of
California, on the first day of., the sum 'of $ in
zold coin of the United States of America, with interest thereon in
like gold coin from date hereof until paid, at the rate of , _
per cent per annum, payable at the office of said treasurer, or at (other
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thereof or interest therein, and any other property or rights by it
deemed necessary for the construction, maintenance, improvement, and
operation of the works, or the carrying out of the project of the district,
In case of condemnation proceedings the board shall proceed in the
name of the district under the provisions of section fourteen of article
one as amended of the constitution of the State of California, and title
seven, part three of the Code of Civil Procedure of California and all
pleadings, proceedings, and process in said title provided shall be
applicable to the condemnation proceeding hereunder.

Construction and maintenance of works.

SEC. 27. The board of directors shall proceed to carry ont the
project of the district in accordance with the plans and specifications of
the duly approved and adopted report of said board. Before making
any contract for the construction of any works in carrying out said
project, or for the subsequent improvement thereof, said board shall
advertise for bids. When such work is to be done said board shall give
notice by publication thereof in the county in· which the office of the
board is located once a week for four consecutive weeks, calling for bids
for the same. If less than the whole work provided for in said plans
and specifications is to be done, the portion to be done must be particu­
larly described in such notice. Said notice shall set forth that plans
and specifications of the work to be done can be seen at the office of the
board, and that the board will receive sealed proposals therefor, and
that the contract will be let to the lowest responsible bidder, stating the
time and place for opening said proposals, which, at the time and place
appointed, shall be opened in public; and as convenient thereafter the
board shall let said work either in portions or as a whole, to the lowest
responsible bidder; or- it may reject any or all bids and readvertise for
proposals or may proceed to construct the work under its own superin­
tendency; provided, that in case of emergency or urgent necessity the
board of directors, by unanimous vote of those present at any regular
or special meeting, may award contracts without advertising for bids,
but the amount of any contract so awarded shall not exceed ten thou­
sand dollars. Contracts for the purchase of materials only shall be
awarded to the lowest responsible bidder; provided, however, that the
board may reject any or all bids and thereafter either readvertise for
bids, or solicit offers from not less than three responsible persons to
furnish materials, and upon receipt of an offer or offers for a less
price than that specified in the lowest rejected bid enter into a contract
for the furnishing of the materials with the person who so offers to
furnish the same at the lowest price. Any person or persons, to whom
a contract may be awarded shall enter into a bond, with good and
sufficient sureties; to be approved by the board, payable to said district
for its use, for twenty-five per cent of the amount of the contract price,
conditioned for the full and faithful performance of said contract.
The work shall be done under the direction and to the satisfaction of,
and be approved by the board. (Stats. 1927, Ch. 707.)

Payment of claims.

SEC. 28. All claims against the district shall be paid by warrants of
said district. To provide a fund for that purpose the board of directors
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may from time to time draw from the general fund deposited and kept
to the credit of the district in the office of the county treasurer of a
county having funds belonging to the district in his possession such
sums as may be necessary for said purpose, which said sums ·shall be
deposited with the treasurer of the district and paid out by him upon
warrants of the district, and he shall report to the board of directors
in writing at its regular meeting in each month the amount of money
in the district treasury and the amount of receipts and the amount
and items of expenditures for the month preceding, which said report
shall be verified and filed with the secretary of the board. (Stats.
1923, p. 961.)

Reports to state engineer of work done.

SEC. 29. During the construction of any works in carrying out the
project of any water storage district the board of directors of such
district shall, within one week after each regular meeting of said board,
forward to the state engineer a report of the progress of such con­
struction together with a statement of the amount, or amounts, paid for
the doing of such work. The board of directors at their regular
monthly meeting in January of each year shall render and immediately
thereafter cause to be published in the county where the office of said
board is situated at least once a week for two successive weeks a verified
statement of the financial condition of the district, showing particu­
larly the receipts and disbursements of the last preceding year, together
with the source of such receipts and purpose of such disbursements.
Immediately after the publication of said statement the board of
directors shall cause a copy thereof accompanied by a report stating
the progress of the work under construction and the general condition
of the project and whether or not the same is being successfully and
satisfactorily carried out, and any other matter which the board may
deem proper, to be filed with the state engineer, who shall examine said
statement and report and make to the board of directors such recom­
mendations and comments as he may deem proper and may publish
said recommendations and comments in such manner as may be deemed
advisa ble. Said state engineer may at any time make or cause to be
made an examination of th e affairs of any water storage district within
the state or call upon the board of directors of such district for such
information as he may desire, and may make and publish such report
thereon as he may deem advisable.

The state engineer may prescribe the form of all reports and accounts
in this section provided for and may require such methods of account­
ing and itemization as shall in his judgment tend to the uniformity of
reports and accounting. Such requirements of the state engineer may
from time to time be changed by him. The records of the board includ­
ing copies of the project, copies of assessment rolls and reports to the
state engineer shall be deemed to be public records and shall be kept in
the office of the board and open to inspection during office hours.
(Stats. 1927, cu. 707.)

Right of ~ay privileges.

SEC. 30. The board of directors shall have power to construct the
said works across or intersecting any stream of water, water-course,
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str eet , avenue, highway, railway, canal, ditch, or flume, in such manner
as to afford security for life and proper ty ; but said board sha ll r estore
the same, when so crossed or intersected, to its former state as nea r as
may be, or in a sufficient manner not to have impaired unnecessarily
its usefulness ; and every company whose railroad sha ll be int ersected
or crossed l:Jy said works sha ll unite with said board in forming said
intersections and crossings, and grant the privi leges afo resaid; and if
such ra ilro ad company and said board, or th e owne rs and controllers
of 'said proper ty, thing, or f ra nchise to be so crossed, can not agree up on
the amount ·to be paid ther efor, or the points or t he mat ter of said
crossin gs or intersections, the same shall be ascer tained an d determined
in all respects as is herein provided in respect to th e taking of land.
Th e right of way is hereby given, dedicated, and set apart for th e
location, constr uction , and maintenance of said works over an d through
any of theIands whi ch are now or may be th e property of this 'State;
and also there is given, dedi cat ed, and set apart, for th e uses and pur­
poses aforesaid, all waters and wat er ri ghts belonging to this state
,yitl~~n t.he " 4istJ:i~t. I

Compensation of officers.

,.~ SEC. 31. Th e members of th e board of directors when sit tinz as a
board or acting under th e ord ers of th e board, shall each receivenot to
exceed ten dollars per day and t en cents per mile for each mile actually
traveled from his place of r esidence to th e office of the board, and
actual and necessary exp enses paid while engaged in official business
under th e ord er of th e board. The board shall fix the compensation to
be paid to all oth er officers and employees named in this act, to be
pa id out of th e t reasury of th e distr ict, except as herein otherwise
provided. .

Officers not to be interested in contracts.

S~c : 32. No director or any other officcr named in th is act shall in
any manner be in terested, directly or indirectly, in any construction or
supply contract awarded or to be awarded by the board, or in the profits
to be derived therefrom, bu t no other character of contract shall be
invalid "because of interest on the part of a director or officer , unless
such direc tor or officer particip ate in or influence the making or au thor:
ization of such contract on behalf of the district; and for any viol ation
of this provision, such officer shall be deemed guilty of a misdemeanor,
and conviction 'shall work a forfeiture of his office, and he shall be
punished by a fine not exceeding five hundred dollars, or by imprison­
ment in the county jail not exceeding six months, or by both such fine
a~4..imp'riso~~ent. (St ats . 1927, Oh. 707.)

~~c!1r~~ng indebtedness,

":, .8E<{ 33. -" The· .board ·()f directors or oth er -officers of th e district
shall "have "no power to "incu r any debt or Iiabilitywhat ever, either by
issuing bonds or oth erwi se, in excess of th e express provisions of 'this
act ; and any debt or liability incurred in excess of such provisions shall
be and remain absolutely void; provided, th at nothing contained i n this
section.sha ll be const rued as limiting t he ri ght or"th e boar d to enter into
any contract for the use of or lease for any lands, water , watcr r ights,
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or other property, as in this act provided, and by such lease or contract
to bind the district for the payment of the rental or consideration
specified in such lease or contract.

Distribution of water under certain conditions.

SEC. 34. The board of directors shall have the power and it shall
be its duty to establish equitable by-laws, rules and regulat ions for the
distribution and use of water among the owners of lan ds within the
distriet, which by-laws, rules and regulations shall recognize and shall
be subject to such priorities in the right to water between the different
consumers of the water as may legally exist. In the event that the
volume of water under the control of any water storage district is in
any season so diminished below normal, by reason of water shortage
or otherwise, as to make it probable that all the .lands within such
district can not receive th e full amount of water which they may need
and to which they would otherwise be entitled, such deficiency shall be
borne ratably by all the lands within such district except in so fa r as
priorities in the right to water as betw een different lands may prevent,
and the board of directors shall have the power to make rules and
regulations to provide for so distributing the burden of such deficiency
and alsofor the most economical and efficient use of the water which
is 'or probably will be available. (Stats. 1927, Oh. 707.)

GENERAL ELECTIONS.

Establishme nt of precinct s.

SEC. 35. The board of directors of a water storage district shall
establish a convenient number of election precincts in the district and
define th e boundaries th ereof and ' at least one such precinct must be
established for each division of the district, and said board whenever
it is deemed advisable for the best interests of the district and .the
convenience of th e voters may at any time, but not less than sixty. days
before an elect ion to be held in the district, change the boundaries 'of
any such election precinct, which changes when made must be entered
upon the minutes of the board.

Qualificatio n of voters.

SEC. 36. Only the holders of t itle or evidence of title to lands situ­
ated within the district shall be entitled to vote at. a genera l election,
and every such holder of title or evidence of title shall be entitledfo
vote, in person or as hereinafter provided, in each precinct" in' which
any of t he lands so owned by him are situated and to cast one vote for
each one hundred dollars', or fraction thereof, worth of land in said
precinct so owned by him. Each male or female voter over the age of
twenty-one years shall be ent itled to vote in person or by proxy.'..Any
guardian, administrator, or executor , of a person or estate owning land
within the district shall be considered the holder of title or evidence
of title to such lands for the purposes of this act, where th e owner in
fee is not ent itled to vote. Any ' corpora tion holding title ' or evidence
of title to lands within th e district shall be ent itled to vote as such land
owner through any officer or agent thereunto duly authorized in writ­
ing under th e seal of th e corporat ion. Entrymen upon public-lands
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situated within the district shall be considered as the holders of title
or evidence of title to such lands for the purposes of this act. No
person shall vote by proxy unless his authority to cast such vote shall
be evidenced by an instrument in writing duly acknowledged and
certified in the same manner as grants of real property and filed with
the board of election. (Stats. 1923, p. 962.)

Elections, when held; officers to be elected.

SEC. 37. An election, which shall be known as the general water
storage district election, shall be held in each water storage district Oil

the first Wednesday in February in each odd-numbered year, at which
a successor shall be chosen to each officer whose term shall expire in
March next thereafter. The person receiving the highest number of
votes for each office to be filled at such election shall be elected thereto.
The term of office of each elective officer of the district elected after
the election on organization provided for in section seven of this act
shall be four years, or until his successor is elected and has qualified.

Notice of election; appointment of election officers.

. SEC. 38. Not less than twenty-four days before a general election
held under this act, the secretary of the board of directors shall give
notice of such election by causing a notice thereof to be published once
a week for three successive weeks in each county in which any land in
the district is situated and by causing notices thereof to be posted in
the office of the board and in three public places in each election pre­
cinct, such notices stating the time of holding the election, and the
polling place of each precinct. Affidavits of the publication and post­
ing of such notices must be filed with the county clerk of each county in
the district, together with a copy of the order calling the election,
certified by the president of the board of directors, and duplicates filed
with the 'boar d of directors. Prior to the election, the board must
appoint for each precinct, from the voters thereof, one inspector and
two judges, who shall constitute a board of election for such precinct.
If the board fail to appoint a board of election, or the members
appointed do not attend at the opening of the polls on the morning of
election, the voters of the precinct present at that hour may appoint
the board, or supply the place of an absent member thereof. The
board of directors must by order made more than twenty-four days
before the time for election designate a convenient place within each
precinct as the polling places of such precinct. (Stats. 1927, Ch. 707.)

Nominating petitions.

SEC. 39. Not less than ten days before the election, any ten or more ·
qualified voters in any division of the district may file with the board
of directors a petition, requesting that certain persons, specified in such
petition, be placed on the ballot as candidates for the office named in
the petition. The names proposed by the various petitions so filed, and
no others, shall be printed on the ballots. But there shall be sufficient
blank spaces left in which voters may write other names if they so
desire. The petitions shall be preserved in the office of the secretary
of the district.

.:
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Ballots and manner of voting.

SEC. 41. The ballots 'used at the election shall be provided by the
board of directors, and ' one of the judges of the election shall deliver
to each of the qualified vot ers the number of ballots to which he is
entitled as provided in this act. Each ballot shall have a perforated
tab which shall be marked with the initials of a member of the board
of -elect ion of the precinct immediately before being handed to the
voter. The perforated tab shall be torn from the ballot by the inspector
immediately before the voted ballot is placed in the ballot box, and
shall be preserved by him and sent with the ballots to the secretary of
the board of directors.

The ball~ts shall have printed on them the names of all candidates
whose names have been filed as provided in this 'act , with a voting
square behind each name; provided, that the ballots in each division of
the district shall .have on them names of persons to .be voted for as
director to represent that division only, and no director shall be elected
by the district at large. The names shall be arranged in groups alpha­
betically, under the designation of the office for which each p~rson

named is a candidate. Each voter shall be supplied with one ballot for
each one hundred votes or fraction thereof to which he is entitled; and
each ballot cast shall contain the number of .votes it represents, in
accordance with the provisions of this act which number shall be written
or stamped upon it by an election officer and initialed by him when
handed to the voter. A list shall be kept by the election board, contain­
ing the names of each 'voter (and if the ballot be cast by proxy also
the name of the person casting it) who has voted at 'such election and
the number of votes cast by such vot~r. (Stats. 1927, Ch. 707.)

Voting and counting 'of votes.

SEC. 42. Voting niay commence as soon as the polls are opened,and
may be continued during all the time the polls remain opened, and
shall be conducted as nearly as practicable in accordance with the
provisions of the general election laws of this state. As soon as all
votes are counted, a certificate shall be drawn upon each of the papers
containing the poll lists and tallies, or attached thereto, stating the
number of votes each one voted for has received, and designating the
office to fill which he was voted for, which number shall be written in
figures and in words at full length. Each certificate shall be signed
by a judge and the inspe,ctor. One of said certificates, with the poll

Election officers, powers and duties of.

SEC. 40. The inspector is chairman of the election board and may
administer all oaths required, in the process of an election; and
appoint judges if, during the progress of the election, any judge ceases
to act. Any member -of the board of election may administer and
certify oaths required to be administered during the progress of an
election. Before opening the polls, each member of the board must
take and subscribe an oath to faithfully perform the duties imposed
upon him by law. Any voter of the precinct may administer and
certify such oath. The polls must be opened at eight a.m. .on the
morning of the election, and be kept open until four p.m., when the
same must be closed.
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list and th e tally paper to which it'is at ta ched; shall be -retained ' by: the
.inspector j-and:preserved ,byhimatIeast six -months.: ,The ballots shall
' be,strung upon-a cord or ,thread by the inspector.jduring th e counting
thereof, ' intt~e;,order i n which .they-are entered-upon: th e tally, Iist .by

' the judges; and ~aid ballotsj-together withtheotherof .said certificates,
with the, pol~ list and t ally-paper -to-which; it "~l? r fattached, shall be
sealed , by fth(l'j inspector in the presence of the ,judges\ and indorsed

"/ Electi on r etul'ns of ; (naming th e :pr ecinct ) .precinct. ]? and be .directed
rto- th e-seeretazy- of ' the board of directors, and shall jbe rimmediately
-delivered-by th~jnspector, or by some oth er safe and -responsible carrier
-designated .by; said 'inspector " to said secret!l'rY,and the ballot s shall be
kept unopened for at least six months; and if 'any qualified: voter .of
the district be of t he opinion that the vote of any precinct has not been
correctly counted, he may appear on the day: appointed for the board

.of directors to . open and canvass the returns, and demand .a recount
of -the vote of.the precinct th at is so-claimed ·to have beenIncorrectly
counted; , No.Ii st, tally paper, or cer tificate returned from any election

.shall .be.set aside .or rejected for,want of form, if it can be sat isfactorily
:understood: , '. ". , " ..

Canvass ~ of 'votes. "

SEC. 43. ~ The·,board -of directors must meet at its Usual place' of
meeting on the first Monday after each election to 'canvass the returns.
If, ,a~ the time of meeting, the returns from each precinct in, the district
in -whieh the polls were opened have been received, ' th e board of
directors must .then and there proceed to canvass the r eturns; but if' all
the retumshave not been received, the canvass must be postponed from
day to ' day. until all the returns have been r eceived, or until six post-

:pomiments have beenvhad. The canvass must be made in public and
by opening the r eturns and ascertaining the vote of the district for

.each.person voted for , and declaring th e r esult ther eof. '
f . '.i' ~ : .

~ . . ~

, S tateDien~, ~f results ; v<icancy in office, howfilled,

SEC. 44. , The secretary of the -board of. directors must, as soon as
the r esult is declared, 'enter in th e recordsof such board a statement of

.such result,',which statement must show : (a ) the whole, number of
votes cast 'in -the d istrict, and in each division of the district ; ,(b) the

.names' of ,th e ,persons .voted for; (c) the office to fill which each person
was voted ,for;r (d) the number of votes given in each precinct to each
of such ' pe r'sons';' ' (e ) the number of votes given in each division for
the office of director . The board of directors must declare elected as
.dir ector the person having the highest number of votes .for that office
;In 'each division .v-The secretary must immediately make out and deliver
'to suchpersonscertiflcates of election, signe d by him, and authenticated
':';With 'the seal ofthe' dist r ict ; , , , , , . '
: ' s .'".~~ .

s: In case of ,a vacancy in th e office of director, the vacancy shall be
-fllled ,by appointment by' the, state 'engineer for the divisi on in ' which
-the-vacaney occurred. An officer appointed as above provided ' ehall
...hold his offlce,f.9r the r emainder of the unexpired term to fill which he
!js,;'appointed, ' and until his successor is elected and qualified; (Stats,
f19?'!. 011; '707.) · ~ ,_ ' ' ,_ ,', ,.. " . . , '
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Official ' borids. .

SEC. 45. Within ten days after receiving their cer t ificat es of elec­
tion herein provided for, said officers shall take and subscribe the
official oath, and file the same in the office of the board of directors, and
execute the bond hereinafter provided for. The treasurer of the district
shall execut e an official bond in th e sum of fifty thousand dollars to be
approved by th e board of directors; provided, that the board may, if it
shall be 'deemed advisable, fix the bond of the treasurer to suit the con­
ditions of th e district , the maximum amount th ereof not to exceed fifty
thousand dollars, and th e minimum amount th ereof not to be less than
ten thousand dollars. Each member of the board of directors shall
execute an official bond in the sum of five thousand dollars, which said

:bonds shall be approved by a judge of th e superior court and shall be
recorded in th e office of th e county recorder of th e county in which the
office of the board is sit uated, and filed with the secretary of said
board ; provided, however, th at the official bonds of the first directors
of any district may he approved by a judge of the superior court of

' any county in which any of the lands in the district are situated and
may be recorded in the office of the county r ecorder of such county.
All official bonds herein provided for shall be made payable t o the
proper water storage distri ct and shall be in the form prescribed by

' law. for th e official bonds of county officers and the, premiums thereon
may be paid by th e district; provided, th at in case any district organized
under this act is appointed fiscal agent of th e United States or by the
United States in connection with any fed eral reclamation project, each
of said officers shall execute a further and addit iona l official bond in
such sum as the secre ta ry of the inter ior may require, conditioned for
th e faithful discharge of the duties of his office and the faithful dis­
cha rge of the district of its duties as fiscal or other agent of the United
States under any such appointment or authorization , and any such
bond may be sued upon by th e Un it ed St ates or any person injured by
th e failure of su ch officers of the district to fully, promptly, and com­
pletely perform t heir respect ive duties. (Stats . 1927, Oh. 707.)

If election not held, provision for special election.

SEC. 46. If an election is not held-as herein provided, then upon the
filing of a petition with the secretary of the board of directors of such
district , signed by th e owners of more than fifte en per cent of the total
assessed valu ation of the lands within the district , requesting that a
special elect ion be called for the election of such officers, the directors
of su ch district sha ll thereupon call a special election th ereof for t}.J.e
election of such officers, such election to be held within not less than
fifte en, nor mor e than thirty days af ter th e filin g of such petition.
(Stats. 1923, p . 963.)

Beginning of terms of officers; organization of board of directors.

SEC. 47. At noon of the fir st Tuesday in March next follo win g
their election , except as provided ,in section 12 of this act, the officers
who shall have been electe d at the preceding general district elect ion
shall enter upon the duties .of their r espective offices. On the first
Tuesday in March next following each elect ion, the directors shall meet

. and organize as a board; elect a president and appoint a secr etary and
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a treasurer, who shall each hold office during the pleasure of the board.
(Stats. 1927, Oh. 707. )

Removal of officers.

SEC. 48. The hold er of any elect ive office of any district may be
removed or recalled at an y t ime by the voters; provided, he has held
his office at least six months. The procedure to effect such removal or
recall shall be as follows: A petition demanding the election of a suc­
cessor to the person sought to be removed shall be filed with the secr e­
tary of th e board of directors of such district, whi ch petition shall be
signed by qualified voters constituting at least twenty-five per cent of
the highest vote cast within such district for candidates for the office,
the incumbent of which is sought to be remov ed, at the last general
election in such district at which an incumbent of such office was
elected, or , in the case of th e removal of the incumbent of an office
elected by a subdivision of such district, such petition shall be signed by
~, like percentage of qualified voters of such subdivision computed upon
th e total number of votes cast in such subdivision for all candidat es

.for the office, th e incumbent of which is sought to be r emoved, at the
last general elect ion in such subdivision at which an incumb ent of such
office was elected; and said petition shall contain a statement of the
grounds on which the removal or r ecall is sought, which st atement is
intended solely for th e information of the voters. Any insufficiency
uf form or substance in such stat ement shall in no wise affect the
val idity of the electi on and proc eedin gs held thereunder. The signa­
tures to the petition need not all be appended to one paper. Each
signer sha ll add to his signature his pl ace of residence, giving the
precinct, and if within a town having named streets and numbered
houses, street and number . Each such separate paper shall have
attached th ereto an affidavit made by a qualified voter of the district
and sworn to before an officer competent to administer oaths, stating
that th e affiant cir cula ted that particular paper and saw written the
signatures append ed th ereto; and that according to the best informa­
ti on and belief of th e affiant, each is th e genuine signature of the person
whose name purports to be thereunto subscribed and of a qua lified
voter of th e distr ict . Within ten days f rom th e date of filing such
petition, the secretary of the board sha ll examine and from th e records
of qualified voters ascer tain whether or not said petition is signed by
the requisit e number of such qualified voters , and he shall attach to
said petition his cer tificate showin g th e result of said examination. If
by the said certificate the pet it ion is shown to be insufficient, it may be
supplemented within ten days from the date of such certificate, by the
filin g of additional papers, duplicates of the original petition except as

. to the names signed. The secretary shall, within ten days after such
supplementing papers are filed, make lik e examination of a -supple­
menting petition, and if a certificate shall show that all the names to
such petition, including th e supplemental papers, 'Ire still insufficient,
no action shall be taken thereon; but the petition shall remain on
file as a pub lic record; and the failure to secure sufficient names shall
be without prejudice t o the filing later of an entirely new petition to
the same effect . If the petition shall be found to be sufficient, the
secretary shall submit the same to the board of directors without delay,
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whereupon the board shall forthwith cause a special election to be held
within not less than thirty-five nor more than forty days after the date
of the order calling such election, to determine whether the voters will
recall such officer; provided, that if a general water storage district
election is to occur within sixty days from the date of the order calling
for such election, the board may in its discretion postpone the holding
of such election to such general election or submit such recall election
at any such general election for officers of such district occurring not
less than thirty-five days after such order. If a vacancy occur in said
office after a recall petition is filed, the election shall nevertheless
proceed as in this section provided. One petition is sufficient to pro­
pose a removal and election ' of one or more elective officials. One
election is competent for the removal and election of one or more
elective officials. Nominations for any office under such recall elec­
tion shall be made in the manner prescribed by section thirty-nine of
this act.

There shall be printed on the recall ballot, as to every officer whose
recall is to be voted on thereat, the following question: "Shall (name
of person against whom the recall petition is filed) be recalled from the
office of (title of the office) ~" following which question shall be the
words "yes" and "no" on separate lines, with a blank space at the
right of each, in which the voter shall indicate by stamping a cross (X)
his vote for or against such recall. On such ballots, under each such
question, there shall also be printed the names of those persons -who
have been nominated as candidates to succeed the person recalled, ill
case he shall be removed from office by said recall election; but no -vote
shall be counted for any candidate for said office unless the voter also
voted on said question of the recall of the person sought to -be recalled
from said office. The name of the person against whom the petition is

-filed shall not appear on the ballot as a candidate for the office. If a
majority of those voting on said question of the recall of any incumbent
from office shall vote" no, " said incumbent shall continue in said office.
If a .major ity shall vote "yes," said incumbent shall thereupon be
deemed removed from such office, upon the qualification of his suc­
cessor. The election shall be conducted, canvass of all votes for candi­
dates for said office shall be made, and the result declared in like manner
as in a regular election within such district. If the vote at any such
recall election shall recall the officer, then the candidate who has received
the highest number of votes for the office shall be thereby declared
elected for the remainder of the term. In case the person who received
the highest number of votes shall fail to qualify within ten days after
receiving the certificate of election, the office shall be deemed vacant
and shall be filled according to law. If the vote at any such recall
election shall not recall the officer, no further petition for the recall of
such officer shall be filed before the expiration of six months from the
date of such first recall election.

SPECIAL ELECTIONS.

Special elections, how held.

SEC. 49. Notice of any special election to be held pursuant to the
provisions of this act must be given by posting notices in three public
places in each election precinct in the water storage district for at

1
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whereupon the board shall forthwith cause a special election to be held
within not less than thirty-five nor more than forty days after the date
of the order calling such election, to determine whether the voters will
recall such officer; provided, that if a general water storage district
election is to occur within sixty days from the date of the order calling
for such election, the board may in its discretion postpone the holding
of such election to such general election or submit such recall election
at any such general election for officers of such district occurring not
less than thirty-five days after such order. If a vacancy occur in said
office after a recall petition is filed, the election shall nevertheless
proceed as in this section provided. One petition is sufficient to pro­
pose a removal and election of one or more elective officials. One
election is competent for the removal and election of one or more
elective officials. Nominations for any office under such recall elec­
tion shall be made in the manner prescribed by section thirty-nine of
this act.

There shall be printed on the recall ballot, as to every officer whose
recall is to be voted on thereat, the following question: "Shall (name
of person against whom the recall petition is filed) be recalled from the
office of (title of the office) ~" following which question shall be the
words "yes" and "no" on separate lines, with a blank space at the
right of each, in which the voter shall indicate by stamping a cross (X)
his vote for or against such recall. On such ballots, under each such
question, there shall also be printed the names of those persons who
have been nominated as candidates to succeed the person recalled, ill
case he shall be removed from office by said recall election; but no vote
shall be counted for any candidate for said office unless the voter also
voted on said question of the recall of the person sought to -be recalled
from said office. The name of the person against whom the petition is

-filed shall not appear on the ballot as a candidate for the office. If a
majority of those voting on said question of the recall of any incumbent
from office shall vote" no, " said incumbent shall continue in said office,
If a .major ity shall vote "yes," said incumbent shall thereupon be
deemed removed from such office, upon the qualification of his suc­
cessor. The election shall be conducted, canvass of all votes for candi­
dates for said office shall be made, and the result declared in like manner
as in a regular election within such district. If the vote at any such
recall election shall recall the officer, then the candidate who has received
the highest number of votes for the office shall he thereby declared
elected for the remainder of the term. In case the person who received
the highest number of votes shall fail to qualify within ten days after
receiving the certificate of election, the office shall be deemed vacant
and shall be filled according to law. If the vote at any such recall
election shall not recall the officer, no further petition for the recall of
such officer shall be filed before the expiration of six months from the
date of such first recall election.

SPECIAL ELECTIONS.

Special elections, how held.

SEC. 49. Notice of any special election to be held pursuant to the ­
provisions of this act must be given by posting notices in three public
places. in each election precinct in the water storage district for at



CALIFORNIA IR RIGATION DISTRICT LAWS: 125

property has been conveyed prior to the election and such change of
interest does not appear by such assessment roll the ori ginal deed of
conveyance, or a copy thereof duly certified by the county recorder of
the county wherein the same has been recorded, or otherwise authen­
ticated, shall be sufficient evidence to ent itle the hold er thereof to vote
the acreage therein described. Any person not legally qualified to
vote who shall make any false statement in respect to his right to vote
shall incur all of the penalties provided in the P enal Code of the State
of California for persons illegally voting at elections . The certificate
of the register of the United States land office for the district in which
the lands are situated, or of the surveyor general of the State of Cali­
fornia, shall be sufficient evidence of possessory right in any lands
ent ered under the laws of the United States or of the State of California.
Guardians, personal representatives and oth er persons holding land in a
trust capacity under appointment of cour t may sign any petition and
may vote at any election in behalf of the estate represented by them
without obtaining any special authority therefor. A certificate ' of
acknowledgment taken before a notary public or justice of the peace
of any state, or an affidavit by any person in the presence of whom a
petition was signed, shall be sufficient evidence of the genu ineness of
such signature and of the fact of place of r esidence of any petitioner
under this act. 'I'he state engineer shall , prior to the election on organi­
zat ion. and at all subsequent elect ions the board of directors shall;
cause 'to be prepared an d cer tified and furnished to the 'election board
at each voting place in th e district a copy of each of said assessment
rolls so far as the same pertains to any land in the respective precincts,
and shall lik ewise cause to be prepared and furnished to the election
boards lists cer tified by the register of th e United States land office
or the surveyor general of the 'State of Californ ia , as th e case may be,
showin g the lands entered under the laws of the Unite d States or of the
State of California, r espectively , whi ch said lists , so far as disclosed
by the records of said offices, shall contain the names of the persons
entit led to possessory rights therein and th e quantity of land held by
each of said persons by virtue of said rights. Said assessment rolls
and said lists shall be used by the election boards in determining the
qualifi cations of voters and the number of votes each voter is ent itled
to cast .

"Where a tract of land is situated partly within and partly without
the boundaries of an elect ion precinct and th e assessment roll contains
a valuation of said tract as a whole the same must be apportioned
according to the number of acres ly ing within and without th e bound­
ari es of said precinct . If there shall be in cluded in any assessment
roll or list as furnished to an election board any land which has no

.valuation assigned to it, then th e st ate engineer or the board of
directors, as the case may be, shall request the county assessor of the
county in which such land is situated to value said land and it shall
be the duty of such county assessor to prepare and furnish to the sta t e
engineer or board requesting it a stat ement of th e value of such land
as the same shall be appraised by him, which value shall be arrived at
as nearly as may be done in the sam e manner and upon the same basis
as was the valuation for purposes of taxation assessed upon oth er lands
in the precin ct similarly situated, and the valuation so made by the
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county assessor shall be furnished to the election board of the precinct
in which the land so valued is situated and shall be used by the sleetiou
board in determining the number of votes which the holder of title or
evidence of title to such land is entitled to cast.

Publication, how and where made.

SEC. 52. Whenever any notice or publication, or notice of publica­
tion, or official advertising, or publication of process is required to be
given or made by the provisions of this act the same, unless otherwise
specifically provided in this act , shall be given or made in a newspaper
of general circulation as defined by the laws of this state, printed and
published in each county in which any of the lands in a water storage
district, or a proposed water storage district, are situated, and if in any
such county or counties there be no such newspaper then in a news­
paper printed and published in an adjoining county, the time of the
giving or making of said notices, publication, or advertising shall be,
unless otherwise specifically provided in this act, once a week for two
successive weeks. (Stats. 1923, p. 963.)

State engineer, additional duties of. _

SEC. 53. The state engineer shall have authority and it shall be his
duty to give information, so far as may be practicable, to persons con­
templating the organization of a water storage district, and whenever
the,department of engineering of this state shall deem it in the public
interest that preliminary surveys and field investigations of proposed
water storage district projects shall be made at the expense of the state
the state engineer shall make such, surveys and investigation and pre­
parea report thereof which shall be kept on file in his office.

Validity of section.
Tarpey vs , M cClure, 190 Cal. 593 .

Records of proceedings.

SEC. 54. The state engineer and the board of directors of every
water storage district shall, respectively, cause to be entered in books to
be kept for that purpose a complete and connected record of all their
acts and transactions and shall execute all contracts and other written
instruments in duplicate, one copy of each of which, together with any
other documents, instruments, or other papers filed with them, shall
be kept and preserved on file in their respective offices and open to
inspection by the public during business hours. Said records and all
documents, instruments, or other papers filed as above provided, or a
copy or copies of any thereof certified by the state engineer or secretary
of the board, shall be received in evidence .without further proof in
any court of this state, or before any board or tribunal authorized to
hear or consider a matter wherein the same shall be properly admissible
in evidence.

Title to, and disposition of property.

SEC. 55. The legal title to all property acquired under the provi­
sions of this act shall by operation of law, immediately upon the
acquisition thereof, vest in the water storage .dist r iet by which it is
acquired, and shall be held by such district in trust for the uses and
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purposes set forth in this act, an d is her eby dedicat ed and set apart
to said uses and purposes. The board of directors is hereby authorized
and empo wer ed to hold, use, man age, occupy, and 'possess said property
and may determine by resolution duly ente red upon its minutes, that
any property, r eal or personal , held by the district is not necessary for
th e uses and purposes thereof and may sell the same for an ad equate
consideration; and a conveyance or transfer of any of the property
of a district executed by the president and secre tary of it s board of
directors in pursuan ce of a resolution of the board ad opted as above
provided, shall convey good ti tle to th e property.

Warrants, how drawn.

, SEC. 56. Warrants drawn by the state engineershall be signed by
him and shall be drawn upon the.treasurer of the wate r storage district.
Warrants, drawn by the board of directors shall be signed by its presi- ,
dent and secre tary and counters igned by its treasurer, and shall be
drawn upon the county treasurer of a 'county ha ving funds belon ging
to the district in his possession for payment of the principal or interest
of bonds, and upon the t reasu rer of the district or the county treasurer
of such a county, as the case may be, for payment of all other cla ims
and demands. .

Warrants, payment of and interest on unpaid.

SEC. 57. Whenever any warrant of the district payabl e on demand
is presented for payment when fu nds are not avail able for the payment
ther eof. it shall th er eafter draw inte rest at a rate to be determined ' by
resolution of the board of directors, not, however, to exceed seven per
centum per annum, until public noti ce is given that such funds are
avai lable. Upon the presentat ion of any such warrants for payment
when funds of the district are not ava ilab le to pay the same, the
trea surer of the district or of the county, as the case may be, shall
endors e thereon the words " funds not available for payment," with
the dat e of presenta ti on, an d sha ll specify the in terest that such war­
rants shall thereafter bear and shall sign his name thereto . He shall
keep a record showing the number and amount of each such warrant,
the da t e of it s issuance, the person in whose fa vor it was issued, and
the dat e of its presentation for paym ent, and such warrant is and shall
be cons idered as a cont r act in wr iting for the payment of money and
the peri od prescribed for the commencement of an act ion based upon
such warrant is and shall be fo ul' years from the date of issuanc e.
Whenever there is sufficient money in the treasury to pay all such
outst anding warrants, or whenever the board of directors shall order
that all such war rants presented for payment pri or to a cer tain date
be paid and ther e is sufficient money available f or such paym ent, th e
prop er treasurer shall publish a not ice once a week for t wo successive
weeks in some newsp aper published in the county in which the office of
the boar d of directors is situated, stating th at he is prepar ed to pay all
war rants of the district for the payment of which funds were not avail­
able upon t heir ori ginal presentati on, or all such war rants which wer e
presented for paym ent prior to th e date fixed by the board of directors
as the case may be, and no further description of the warrants entitled
to payment need be made in such notic e. Upon the presentation of
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any warrant enti tle d to payment under the terms of such notice, the
treasurer shall pay it togeth er with interest th ere on at th e rate specified
by th e board of di rectors, from the date of its original presentation
for 'payment to the da te of th e first publication of said notice, and all
warrants for the payment of which funds are declared in said notice
to be available shall cease to draw interest at th e time of th e first publi­
cat ion of said notice. The treasurer shall enter in the record herein­
befor e required to be kept, the dates of the payment of all such war­
rants, the .names of th e persons to whom payments are made, and the
amount paid to each person.

Declaration of public use.

SEC. 58. It is hereby declared that the Stat e of California has a
paramount interest in the storage, conser vation and div ersion of water,
the prevention of floods, th e irrigatio n, drainage, and reclamation of
land and the production of electr ic energy; and that such st orage,
conservation, div ersion , irrigation, prevention of floods, reclamation,
drainage, and production of electric energy will make productive vast
quantities of land that are comparat ively unproductive and will
increase production, property valuat ions and population in the state,
make profitable the cultivation of small tracts and promote subdivision
of larger tracts, and will promote th e welfare and prosperity of all the
people. The powers herein conferre d upon th e state engin eer and
board of directors are hereby declared to be police and r egulatory
powers and are necessary to the accomplishment of a purpose that is
indispensabl e to th e public interests , and th e water storage districts
hereunder provid ed to be formed are districts of the nature of irri.
gation, r eclamation, or drainage districts in respect to all matters eon.
templated in the provisions of the constitution of the Stat e of Cali,
fornia relating to irrigation, r eclamation, or drainage. The use of all
water required for th e irrigation of the lands of any district formed
under the provisions of this act and for domesti c and other incidental
and beneficial uses within such district, togeth er with th e ri ghts of way
for cana ls and ditches, sites for r eservoirs and all oth er prop erty
required in fully carrying out th e provisions of this act is hereby
declared to be a publi c use, sub ject to the regulation and control or
the state, in the man ner prescribed by law.

Exemption of property from taxation.

SEC. 59. The ri ghts of way, dit ches, canals , flumes, pipe lin es, dams,
wat er ri ghts, r eservoirs, power pl ants, and transmission line s, and all
oth er property of lik e character belonging to a water storage distrirt
shall not be taxed for st ate and county or municipal purposes.

Limitation and conduct of actions.

SEC. 60. Unless some oth er time therefor is elsewhere in this act
expressly provided, no act ion, proceeding or contest ·whatsoever shall
be brought or maintained before any court, board or oth er tribunal
unless such acti on, proceeding or contest be brought within the times
hereinaft er specified. .

(1) Attacking the organization of any water stor age district , within
six months of the date of the organization thereof.
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(2) Attacking the inclusion of land within or the ' exclusio~ of 13:nd
from any su ch di strict, within six months of t he date of such InClUSIOn
or exclusion .

(3) Attacking any assessment of any such district, within ninety
days of the date upon which the assessmen t ro ll is filed with the county
treasurer .

(4) Attacking any to ll or charge of any such district, within ninety
days of the date upon which such toll or charge becomes payable.

(5) Attacking the validi ty of an y bonds issued by t he di strict,
within ninety days of the date of issuance of such bonds.

(6) Attacking any other proceed in g or action t aken or thing done
by said di strict or by the board of directors t here of under t he p rovi­
sions of this act, within six months of t he date of such proceeding,
action or thing.

The court, board or other t r ibunal befor e which any action, pro­
ceeding or contest wh atsoever is brought in anywise involving t he
r egularity, legality, validity, or correctness of any proceeding taken or
thing done pursuant to an y of the provisions of t his act, shall disregard
any error, irregularity or omission which does not affect the substantial
rights of the part ies concerned . In all actions, proceedings or contest s
the rules of plea di ng and practice provided by the Code of Civil Pro­
cedure of Californ ia, in so far as they are not inconsisten t with the
provisions of t his act, sha ll ap ply . The costs of an y act ion , proceeding
or contest may be all owed and ap portioned betw een t he par t ies or taxed

. to the def eated par ty , in t he discretion of the court , board or other
tribunal before which the same is heard. No action, proceed in g or
contest whatsoever shall be commenced other than within the time an d
manner in this act specified and in the determination ther eof all find­
in gs of fact or conclus ions of the state engineer or the board of directors
upon all mat t ers shall be con clusive , unless the action , proceeding or
contest is instituted within six months af ter such findings or conclusions
are made. (S tats . 1927, Ch. 707.) .

Consolidat ion of ac tions.

SEC. 61. If t wo or more actions or contests shall be pending at the
same time in the same court or before the same board or tribunal for
the purpose of contest ing or determining the validity of identical or
similar acts or matters under the' provisions of this ac t , said actions
or cont ests sha ll be consolidated and tried together .

'N eglect of official to perform duty.

SEC. 62. I t shall be the duty of the state rngineer t o ascertain
whether the duties r elating to the levy ing and collec tion of any assess
ment or assessments provid ed for in this act have been performed h.v
th e proper officer , and if the engineer shall learn that any officer of the
district or of any county therein has negl ect ed or r efused to perform
su ch duty he shall forthwith notify the di strict at torney of the county
in whi ch the office of the di strict is located of su ch fa ilure or negle ct,
and said di strict attorney shall, ther eu pon, after due notice to the
official or officials involv ed , t ake suc h proceedin gs in court as may be
necessary to compe l the performance of such duty.

9-54237
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-Penalty for viola t ion of du ty by officer.

SEC. 63. For any wilful violation of any express duty in this act
provided for on the part of any officer herein named, such ' officer shall

' be liable upon his official bond and shall be subject to r emoval from
office by proceeding brought in th e superior court of the county in
which the office of the board of directors of the district is locat ed, by

-any assessment payer of the district. '

Omission of la nd fro m assessment.

SEC. 64. In the event that any land within a water storage district
is omitted from any assessment roll, or if appearing in such ro ll is
neither assessed nor st at ed to be not assessedvit shall be taken that sueh
land was , by oversigh t , omitted fr om consider at ion f or assessment pur­
poses, and upon discovery that any land was so omit ted f rom considera­
tion for assessment pur poses, or upon final adjudieat ion by a eour t of
competent jurisdiction that any assessment is invalid as to the part of
the lands assessed, it shall be the duty of the board of directors in case
the or iginal assessment was one spread in the manner provided by
sect ion 19 to cer tify the fact of such omission or invalid ity to the st ate
engineer and ther eupon proc-eedings for the making of an amendatory
assessment shall be had in the manner provided in said section 19 for
ori ginal assessments, such amen dator y assessment to be made upon the
basis of determining, as n early as may be, what the ori ginal assessment
upon such land woul d ha ve been except f or such omissi on or invalidity.
In case the original assessment was not one made under section 19, the­
board of directors shall cause an amendatory assessment as to such
land to be made upon the basis and in the manner in which the original
assessment to be amended was made ; provid ed, such amendatoryassess­
ment be made within two years after the making of the ori ginal assess­
ment. '1'he proceedings for making, levying and collect ing such amend­
atory assessmentshall be the same as tho se provided in this act for the
making, levying and collecting the assessment of which such assessment
is amendatory. (Stats. 1927, Oh. 707.)

CHANGE OF BOUNDARIES.
General provisions.

SEC. 64a. The boundaries of any wat er storage district now or
hereafter organized under the provisions of this act may, afte r organ­
ization, be changed in the manner hereinafter provided, by the inclu­
sion of lands ther ein or the exclusion of lands ther efrom; provided,
however , that no such change of boundaries shall impair or affect the
organization of such distriet or its r ight in or to property or any of its
rights or privileges of what soever kin d or nature; nor shall it affect ,
impair or discharge any contract, obligation, lien or charge for or upon
which said district was liable or chargeable had such change in it s
boundaries not been made. (Added, Stats. 1927, Ch. 707.)

P etition for exclus ion of la nds.

SEC. 64b. The holder or holders of title or evidence of title to one
or more tracts of land which constitute a portion of a water storage
district may jointly or severally file with the board of directors of the
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district, a petit ion , praying that such tract or tract s, and any other
t racts contiguous ther et o, may be excluded an d taken from the di strict.
The petition shall state the gro unds an d r easons u pon which it is
cla imed that such lands should be excluded and shall descr ibe the
boundaries there of, and also the lan ds of such petitioner or peti t ioners
which are inclu ded within such boundaries; but the description of such
lands need not be mor e part icular or certain than is r equired when the
lands are entered in the assessment book by the county assess or . Such
petition must be acknowledged in the same manner an d form as is
r equired in the case of a conv eyance of land, and the acknowledgment
shall have the same fo rce and effect as evidence as the ackn owledgment
of such a conveyanc e. (Added, Stats. 1927, Ch. 707.)

Publication of notice.

SEC. 64c. The secre t ar y of the boar d of directors shall cause a
noti ce of the filing of such petition to be published for at least two
weeks in some ne wspaper published in the county wher e the office of
the board of director s is situated , and if any por tion of such territory
to be exclude d li e within ano ther county or counties ; then said n otice
shall be so published in a n ewspap er published within each of said
counties ; or if no newspaper be published therein , t hen by posting such
notice for the same t ime in at 'least t hree public places in sai d distr ict,
an d in case of the posting of said notices, one of said notices must be so
posted on the lands proposed t o be excluded. The notice shall state the
filing of such peti ti on , the n am es of the pet itioners, a descripti on of the
lands mentioned in said pet iti on , and the prayer of said petition; and
it shall not ify all persons inter ested in, or wh o may be affect ed by such
cha nge of the boundar ies of the dist rict , to appear at the office of the
said board at a t ime nam ed in said not ice, and' show cause, in writin g, .
if any they have, why the change of the boundaries of said di strict, as
pr oposed in said petition, should not be made. The time to be specified
in the no ti ce at which they shall be required to show cause shall be the
r egular meeting of the boar d next after the expirat ion of t he time fo r
the publication of the no tice. (Added.Btats. 1927, Oh. 707. )

Hearing of petition.

SEC. 64d. The board of directors at the time and place menti oned
in the noti ce, or at the t ime or times to which the hearing of sa id peti­
t ion may be adjourned, shall p rocee d to hear the petition, an d all
evidence or proofsthat mayor shall be intr oduced by or on behalf of
the petitioner .0 1' .petitioner s, and all obj ections to such petit ion that
mayor shall be presented in writing by an y per son showing cause as
aforesaid, and all evidence and pr oofs that may be in troduced in su p­
por t of such objections. The failure of any p erson inter ested in said
distr ict, other than the holder s of bonds there of outstanding at the time
of the filing of said petit ion wit h said boar d , to show cause, in writing,
why the tract or tracts of land mentioned in .said p eti tion should not
be excluded from sai d district , shall be deemed and taken as an assen t
by him to the exclus ion of such t ract or tracts of lan d, or any p art
there of, f rom sai d distr ict; and the filin g of such peti tion with said
board as aforesaid, shall be deemed and taken as an assent by each
and all of such petitioner s to the exclusion from such district of the



132 CAL IF ORNIA IRRIGATIO N DIS TRICT LAWS.

lands mentioned in the petition, or any part thereof. The exp enses -of
giving said notice and of th e aforesaid proceeding shall be paid by the
person or pers ons filin g such petiti on. (Added, Stats. 1927, Oh. 707.) '

.Grant ing or denial of pe tition.

SEC. 64e. If upon the hear ing of any such petition it appears that
the lands sought to be excluded will not be benefited by irrigation from
water supplied from said di strict or by re clamation or drainage of the
land not mad e necessary by the irrigati on of other lands the land shall
be excluded from the district , but if no evidence or proofs 'in support
thereof be introduced, or if the evidence fail t o sustain said peti tion, or
if the board deem it not for the best inter est of the dist r ict that the
lan ds, or some portion there of, mentioned in the petition, should be
excluded from the district , the board shall order that said petition be
deni ed as to such lands ; but if the said board deem it for the best
inter est of the district that the lands mentioned in the petition, or some
portion thereof, be exclude d f rom the dist r ict, and if no person inter­
ested in the district show cause in writing why the said petition should
be denied in whole or in part, or if, havin g shown cause, withdraws his
obj ections, or upon the hearing fails to establish such obj ections as he
may have mad e, then it shall be the duty of said board to, and it shall
forthwith, make an order that the lands mentioned, and descr ibed in
the petition, or some defined por t ion thereof, he excluded from said
district. (Added, Stats. 1927, cu. 707.)

Outstanding bonds, assent of rest of dist r ict .

SEC. 64[. If there be outstanding bonds of the district at the time
of the filin g of said petition, the holders of such outstanding bonds
may give their assent, in writing, to the effect that they severally
consent that t he lands mentioned in the petition, or such portion thereof
'as may be excluded from said district by order of said board, may be
excluded f rom the district , and if said lands or any portion thereof be
there after excluded fr om the district , the lands so excluded shall be
r eleased from the lien of such outst anding bonds. The assent must be
acknowledged by the several holders of such bonds in the same manner
and form as is r equired in case of a conveyance of l and, and the
acknowledgment shall have the same force and effect as evidence as
the acknowledgment of such conveyance. The assent shall be filed with
the board and must be recorded in the minutes of the board; and said
minutes, or a ' copy ther eof, certified by the secretary of said board,
shall be admissible in evidence, with the same effect 'as the said assent,
and such certified copy thereof may be recorded in the office of the
county recorder of the county wherein said lands are situated. (Added,
Stats. 1927, cu. 707.)

Record of exclusion.

SEC. 64g. In the event the said board of directors shall exclude any
lands f rom said district upon petition therefor, it shall be the duty of
the board of directors to make an ent ry in the minutes of the board,
describing the boundaries of the district , should the exclusion of said
lands from said district change the boundaries of said district, and for
that purpose the board may cause a sur vey to be made of such portions
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of the district as the board may deem necessary ; and a cer tified copy
of the ent ry in the minutes of the board excluding any land, cer tified
by the president and secretary of the board, shall be filed for r ecor d in
the recorder 's office of each county within which are situated any of
the lands of the dist rict ; but said distr ict , notwithstanding such exclu ­
sion, shall be and re main- a water storage district as fully, to every
intent and pur pose as it would be had n o cha nge been mad e in the
boundaries of the dist ric t , or had the lan ds excluded therefrom never
constit u ted a port ion of the district . (Added, Stats . 1927, Ch. 707. )

Reestablishment of divisi ons and election precincts.

SEC. 64h. In case land is excluded f rom any district, the board of
directors ther eof , if they deem it desir able, but not less t han thirty
days before any elect ion in such district, may reest ablish the boundaries
of the divisions and elect ion pr ecincts within such district. (Added,
Stats. 1927, Oh. 707.)

E xcluded land s su bject to lien of outstanding bonds.

SEC. 64i. Nothing in this act provided shall, in any manner , oper at e
to r elease any of the lands so excluded f rom the district fr om any
obligation to pay, or any lien thereon, of any valid outstanding bond s
or other' in debtedness of said district at the time of the filing of said
peti ti on for the exclusion of said lands, but upon the contrary, said
lands shall be held subject to said lien, an d answerable and chargeable
for and with the payment and disch arge of all of said outstan ding
obligations at the ti me of the filing of the pet ition for the exclusion of
said lands, as fully as though said petition for such exclusion were
n ever filed and said order of exclusion never made : and for the purpose
of discharging such outstanding indebtedness, said lands so excluded
shall be deemed and considere d as a part of said wat er storage dist r ict
the sam e as though said peti tion for their exclusion had never been
filed or said or der of exclusion never made; and all provisions which
might be r esor ted t o to comp el t he payment by said lan ds of their qu ota
or por tion of said outstanding obligations, had said exclus ion n ever
been accomplished, may, notwithst anding said exclusion , be r esorted to
to compel and enforce the payment on the part of said lands of their
quota an d portion of said outst an ding obligations of said distr ict for
whi ch they are liabl e as her ein provided . But said lands so exclude d
shall not be held answerable or chargeable for any obligation of -any
nature or kind wh atever , incurred after the exclusion of said lands
from the sai d district; provided, that the provisions of this section shall
not apply to any outstanding bonds, the holders of whi ch have assented
to the exclusion of such lands from said district , as hereinbefore
provid ed. (Added, Stats. 1927, Oh. 707.)

Peti tion for inclusion of new lands.

SEC. 64j. · The holder or holders of titl e, or evidence -of title, repre­
sent ing one-h alf or more of any body of lands ad j acent to the boundary
of a water storage distr ict may file with the state engineer a peti ti on,
in writing, praying that the boun daries of said dist r ict may be so
changed as to include therein said lan ds. A copy of said peti tion shall
for thwith be filed with the board of di r ectors of said district. The
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petition shall describe the boundaries of said parcel or tract of lan d,
and shall also describe the boundaries of the several parcels owned by
the petitioners, if the petitioners be the owners, respectively , of distinct
parcels, but such descriptions n eed not be more particular than they
are required to be when such lands are enter-ed by the county assessor
in the assessment book. Such pet it ion must contain the assent of the
petitioners to the inclusion within said distr ict of the parcels or t r acts
of lan d descr ibed in the petition and of which said petition alleges they
are , respectively, the owners; and it must be acknowledged in the same
manner that conveyances of land are required to be acknowledged.
(Added, Stats. 1927, Ch. 707.)

Notice of filing of petition.

SEC. 64k. Th e state engineer shall cause a notice of the filing of
such petition to be given and published in the same manner and for the
same time that notices of special elect ions for the issue of bonds, are
req uired by this act to be published, Such noti ces shall state the filing
of such petition and the names of the petit ioners, a descr iption of the
lands mentioned in said petition, and the prayer of said petition; and
it shall notify all persons interested in , or that may be affected by such
change of the boundaries of the district, to appear at a time and place
fixed by the state engineer and st at ed in said notices, which place sha ll
be the office of the board of directors of the sa id district, and show
cause in writing, if any they have, why the change of the boundaries
of said district, as proposed in said petition, should not be made. The
petitioners shall advance to the state engineer sufficient mon ey to pay
the estimated costs of all proceedings upon said petition . · (Added,
Stats. 1927, Ch. 707.) ,.

Hearing of petition.

SEC. 64l. The state engineer , at the t ime and place mentioned in
the said notices, or at such other time or t imes to which the hearing of
said petition may be adjourned, shall proceed to hear the petition and
all the objections thereto presented in writing by any person showing
cause, as aforesaid, why said proposed change of the boundaries of the
district should not be made. The failure of any person interested in
said district, or in the matter of the proposed change of its boundaries,
to show cause in writing, as aforesaid, shall be deemed and taken as an
assent on his part to a change of the boundaries of the district as prayed
for in said petition, or to any such change thereof as will in clude a
part of said lands. (Added, Stats. 1927, Ch. 707.)

Assessment upon new lands.

SEC. 64m. Upon the in clusion of any lands within a district an
assessment shall be levied upon such lands, the amount of the assess­
ment against each tract or parcel to be the amount, as nearly as can be
determined, of all assessments, oth er than those for the maintenance,
repair or operation of the works of th e district or the management and
conduct thereof, levied under the authority of sect ion 22 of this act,
which would have been levied against such tract or parcel if the same
had been included in the district from its organization. The state engi­
neer shall ap point commissioners to make such assessment in the number
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and manner rp rovided by sect ion 19 of this act and the same shall be
made in the same manner and with the same incidents as an ori ginal
assessment under said sect ion , an d all of the provisions of said section
and all general provisions of this act as to assessments shall , so far as
they are applicable, apply t o such assessment . (Adde d, Stats. 1927,
Oh. 707. )

Granting, or denying petition.

SEC. 64n . If the st ate engineer sha ll determine that it is feasible
and practi cabl e to irr igate the lands described in said petition, or any
p or ti on of them, by the system of sto rage and irrigation works of the
district , an d if he shall ,deem it for the best inter est of the district that
the boundaries thereof be changed by in cluding said lands, or any
ther eof , within said district , and if no protest agains t such change is
made to him in writi ng by the board of directors of such district , or if
such protest be mad e if the same be withdrawn , and if no protest ag ainst
such change is mad e as provid ed in section 640 of this act , or if such
protest be made and enough sign atures be withdrawn therefrom so that
said protest is no lon ger sufficien t, t he said state engineer shall order
that the boundaries of the district be ch anged so as t o include there in
the lands desc r ibed in said petition, or such portion thereof as he shall
have found it t o be feasible an d practi cabl e to irrigat e by the system
of storage and irrigation WO'Tks of the distr ict and which he shall deem
it for the best interests of the dis tr ict to in clude ther ein. The or der
shall "describe the boundaries as changed, an d shall also descr ibe the
entire boundaries of the district as they will be after the chan ge ther eof
as aforesaid is made, and for th at purpose the st at e engineer may cause
a survey to be made of such portions of such boundaries as he deems
nec essary. A certified copy of the or der including such lan ds shall be
recorded in the office of the county r ecorder of each county wher ein
the lands are situated , an d thereupon said lands shall become a par t
of the dist rict.

If the st at e engineer determines that it is not feasible and pr acticable
to irrigate any of the lan ds described in the pet ition or that it is not
for the best in ter est of the district that any of such land be in cluded in
it, he shall make an order denyin g the peti tion. (Added, Stats. 1927,
Oh. 707.)

Inclusion of lands over protest.

SEC. 640. If the board of directors 01 the district shall protest in
writing against the inclus ion of such lands, or if a protest agains t the
inclusion of such lands sign ed by not less than three per cent of the
holders ' of title or evidence of t itle to lands within the district and
holding the title or evidence of t itle to n ot less tha n three p er c ent in
value of the lands within the distr ict according to the last equalized
county tax assessment roll shall have been presen ted to the state engi­
neer, and upon the hearing of said matter all of said protests shall not
be withdrawn, or in the case of a protest by landowners such protest
afte r deducting all withdrawals is st ill signed by not less than three
per cent of the holders of t it le or evidence of title to land within the
district, but the state engineer shall nevertheless conclude that it is
feasible and pract icabl e to irrigate the said land described in said peti-
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tion or some of them by the system of sto rage an d irrigation works of
the district and that it is for the best inter est of the distr ict to include
there in such lands or some of them, the state engineer shall make a
finding in writing in accordance with such conclusion describing the
boundary or boundaries of the lands wh ich he finds it is feasible and
pr acticable so to irrigate andshould be included in the district for its
best in ter est. A copy of such finding sha ll be transmitted t o the board
of directors. (Added, Stats. 1927, Oh . 707. )

Election.

SEC. 64p . Upon the making of a findin g by the state engineer as
provided in sect ion 640, he shall or der tha t an election be held within
said distr ict to determine whether the bou ndaries of the district sha ll
be changed to inclu de the lands specified in such finding, and shall fix
the t ime at which such election shall be held and cause noti ce ther eof
to be given and published. Such notice shall be given and published
and such electi on sha ll be held and conducted , returns thereof shall be
made and canvass-ed, and the r esult of the elect ion ascer tained and
declared, and all things pertaining ther eto conducted in t he man ner
prescr ibed by t his act in the case of a specia l election t o deter mine
whether bon ds of a water stor age distr ict sha ll be issu ed. 'I'he ballots
cast at such election shall contain the words " F or change of boundary­
Yes" or " F or change of boundar y-No. " The notice of election sha ll
state that the elect ion is for the pur pose of determining whether certain
lands, descr ibing their boundary or boundaries, sha ll or sha ll no t be
includ ed in the dist r ict . (Added, Stats. 1927, Ch, 707. )

Results of election-if a majority favor, change of boundaries.

SEC. 64q. If at su ch elect ion a major ity of all the votes cast thereat
shall be against such change of the boundaries of the district sai d
peti t ion shall be deeme d denied , but. if a maj or ity of such vot-es be in
favor of such cha nge of boundaries, the state enginee r sha ll make his
or der, as provi ded in section 641'1 her eof , that the boundaries of the
district be cha nge d so as to inclu de such lands ther ein. A cer t ified
copy of such or der shall be re cord-ed in the office of the county recorder
of each county wh er ein the lands ar e situated and there upon such
lands shall become a part of the district. (Added, Stats. 1927, Oh. 707.)

Reestablishment of divisions and election precincts.

SEC. 641'. In case land is included within any di st r ict. as aforesaid ,
the board of directors th er eof shall r eest ablish the boundaries of the
divisions within such district so as to include such land ther ein , and
so as to segregate into separate divisions lands possessin g the same
general cha racter of wa ter rights or in ter ests in and to the waters of
the common source of supply of such distr ict. Sa id board sha ll also
r eestablish the boundaries of the election pr ecincts within said district;
provided, however, that in the case of the inclusion of any land within
less than thir ty days before an election within the district , t he elect ion
precincts shall not be r eestabl ished until after such electio n, and th-e
ownersof such n ewlv in cludeclland sha ll not be entitled t o vote at such
election . (A dded, Stats. 1927, Oh. 707. )
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Lands held by guardian, exe cutor or administrator.

SEC. 648. As to any lands belonging t o a person under guar dianship

or comprised in the undistributed estate of a decedent, t he guardian of

such person or the executor or administrator of such estate shall be

deemed the hold er of t it le or of evidence of t itle to such lands for the

pur.pose of r epresenting the same in all proceedings under this act,

and in particular shall , as such, have the ri ght to sign all petitions or

protests herein provided for, and to vote at all district elect ions , all

without any order of court authorizing him so to do. (Added, Stats.

1927, Ch. 707.)

Dissolution of district.

SEC. 65. Any wat er storage district organized pursua nt to the pro­

visions of this aet may be dissolved for the same reasons, und er th e

same circumstances, in the same manner, upon the same con ditions,

and with the same res ults as is or may be provid ed by the laws of this

state for the dissolution of irrigation districts organized under the laws

of Californ ia ; provided, that in case a contract authorized by law has

been made betw een a water storage district and th e United States per ­

taining to th e construction, maintenance, or operation of the works of

the district, or the deliv ery or sup ply of water therefor, no su ch district

shall be dissolved nor sha ll any pro ceedings be init iated by a cour t or

otherwise for th e purpose of dissolving such district, un less and until

the consent in writing of the secretary of the interior to such dissol u­

tion or proceedings has first been obtained.

Constitutionality .
Tarpey v s, JJIcClure, 190 Cal. 593 .

Title of act .

SEC. 66. This act shall be know n and may be referred to in any

action, proceeding, or legislative enactmen t , as the "California water

storage district act."

Unconstitutionali ty of part of act, effect of.

SEC. 67. If any section, subdivision, sentence, clause, or phrase of

this act be for any reason held to be unconstitutional, such decision

shall not affect the va lidity of the remaining portions of this act, and

the legislatur e hereby declar es that it would have passed this act an d

each and every oth er section, subdivision, sentence, clause, and phrase

thereof, irrespective of the fact that anyone or more sections, sub­

divisions, sentences, clauses, or phrases of this act be decla red uncon­

stitutiona l.

Noninterference with vested ri ghts.

SEC. 68. Nothing in this act contained shall be so construed as to

affect or impair the vested r ight of any person, association, or corpora ­

tion to the use of water. (Stats . 1923, p. 963.)

T arpey vs. JJIcClure , 190 Cal. 59 3.

Repeal of other acts.

SEC. 69. The California irrigation act, approved June 4, 1915, and

all acts amen dat ory thereof, and all acts arid parts of acts inconsistent
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with any of the provisions of thi s act , ar e her eby r epealed, but nothing
in this act sha ll be construed as r epealin g or in anywise modifyin g t he
provisions of any oth er act relating to the subj ect of irrigation.

R ep eal con stitu ti on a l.
'I'a ruet) vs. M cClure. 190 Cal. 593 .
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3. CALIFORNIA WATER CONSERVATION DISTRICT ACT.

An act providing for th e organ ization, operation, main tenan ce, and
gov ernment of water conserva tion distr icts, and for th e acq1lisition,
appropriation, diversion, storage, conservation, and distribution of
wat er for th e irrigating of lands in such districts, for drainage and
reclamation connected th erewith )' and for th e generation, disposition,
and sale of h.udro-electric energy developed incidental to such. storag e
and distribuiion ; and f or th e acquisition of lands or rights th erein
and th e acquisit ion, construction, operation , and maintenance of
works to carry into effect th e provisions of this act; f or th e inclu­
sion th erein of irrigation districts , water storage dist ricts, reclama­
tion districts, drainage districts, and oth er politica l subdivisions of
th e state, as constitue n t districts or unii« of said wat er conserv a­
tion distr'icts, and th e mann er of provi dJing funds and th e voting and
issuance of bonds by such political subdioisions, to carry out th e
purposes of this act; and creating a state board to be knouni as th e
((state irrigation board," and defining its powers and duties, and th e
methods and procedure of exercising such powers and duties. (Title
amended, Stats, 1925, p . 556.)

(Approved June 18, 192 3 ; Stats . 1923, p, 978 : a mended Stats. 1925, p , 555; amended
Sta t s. 1 927, en, 24 0.)

ST ATE I RRIGATI O N B OAR D.

State ir ri ga tion board cr eated.

SECTION ' 1. There is created a board to be known as the "state
irrigation board," which board shall consist of th e state engineer and
two execut ive directors.

That said board shall constitute a body corporate and body politic for
the purpose of exercising the powers and performing the acts herein
mentioned, and said board sha ll have the power to sue and be sued.

Th e executive directors provided for by the Oalifornia water storage
district act, Statutes of 1921, page 1727, and approved June 3, 1921, are
hereby declared to be and are hereby constituted the two execut ive
directors of th e" state irrigation board" herein cr eat ed ; provided, how­
ever, that if any of th e offices provid ed for in the said Oalifornia water
storage district act are vacat ed or declared vacant or abolished, the
governor shall without delay appoint the executive members of said
board herein creat ed and said execut ive directors so appointed by the
governor shall serve for four years and until their successors have been
appointed. Their successors sha ll be appointed and all vacancies shall
be filled by appointment in like manner.

One of said execut ive directors shall have at leas t five years practical
experience in irrigation, and th e other of whom shall have at least five
years exp erience in administration and both of whom shall be residents
of this state and continue to be such residents during the term of their
office. '

Th e office of th e state irrigation board herein created shall he at the
city of Sa cramento, in th e State of California.

Each executive director shall r eceive as compensation the sum of
twenty (20 ) dollars per day for each day actually employed in the per­
formance of duties under this act and shall receive actual traveling
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expenses when engaged in the perf orm an ce of such du ties, which shall
be charged as a part of th e cost of the proj ect of the pr oposed ' water
conservation district for which such duties are p erformed.

Officers and employees of board.

SEC. 2. The state eng ineer shall be th e chairman of the state irri ga­
tion board herein cre ated and said board shall employ a secretary and
such attorneys, engi nee rs and other employees and assistants as it may
require and shall fix the term of their employment and compensation.

Power to organize water conservation districts.

SEC. 3. The state irrigation board shall have the pow er to unite into
single districts in the manner and for the purposes provided in this act,
irrigation districts, water storage districts, r eclamation dist r icts , drain­
age. districts and other political subdivisions of th e state, organized to
promote irrigation, r eclam ati on or dr ainage, whi ch united districts
shall be known and are herein r eferred t o as wat er conservat ion dis­
tricts ; and the purposes of the formation of such districts being
primarily to provide f or the st orage of waters and th e development of
hydro-electric energy in conjunct ion therewith and incidental thereto, to
promote the ir r igation of the lan ds ther ein , and in connect ion there with
and incidental thereto the r eclamati on and drainage and flood con tr ol
of such lands. Th e legislatur e her eby declar es that every such water
conservation di strict , f ormed as herein provided, is and shall be an
irrigation district within the mean ing of section thirteen of ar ti cle
eleven of the const itution of the State of California , and with in the
meaning of every other provision of said constitut ion re la t ing to irriga­
tion districts. Such water conservation d istricts sha ll be composed of
three or mor e un its , all or any of which units shall be irrigation districts,
water storage districts, r eclamat ion districts, drainage districts, or
other political subdivisions of the sta te or ganized to .pr ornote irrigation,
reclamation or dr ainage or flood cont rol.

ORGANIZATION OF DISTRICTS.
Petition for organization.

SEC. 4. Whenever three or more of such units, all or any of WhICh

units shall be irri gation districts, r eclam ation dist ricts, drainage dis­
tricts, water storage districts or other political sub divisions of the state
organized to promote irr igation, r ecla mation or drainage or flood control
now or hereafter to be f ormed, can us e a common system of works and
all the land situated ther ein be benefited by such works, the governing
boards of any three or more of said units may pr esent a petition to the
state ir r igat ion board herein created for the purpose and obj ect of cr eat­
ing a water conservation dis trict . Said p eti tion shall designate by name
or oth erwise the unit s joined in such petition and th e wat er to be stor ed,
used or acquired and shall outline gener ally the cha racter arid
location of the proposed works an d pray that said units be united in
pursuance of the provisions of this act so as to cr eat e a water conserva­
tion district .

Said petition shall be signed by the pr esiding officers and the secre­
tary or clerk of the governing board of each of said uni.ts under seal
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'of said units so petitioning said st at e irrigation board to form a water
:conservation district as herein provided.

Said petition may be contained in separate instruments presented by
each unit or may be contained in one or more instr uments presented
by any or all of said units. Such petition must l-e accompanied by a
cer t ified copy of a resolution of the governing 'boards of each petition-

<ing unit, 'author izing the presiding officer and the secr etary or clerk to
execute 'the same.
" Said petition must be accompanied with a good and sufficient under­

-taking or agreement to be approved by the state irrigation board herein
' created, conditioned that the sureti es or signers shall pay all of the
'costs and expenses in connect ion with the investigation herein provided
for 'in case said organization shall not be finally effect ed, and said state
irrigation board herein created shall have power to r equire the furnish­
ing of any additional under taking, or undertakings, or payments of
money in case they should deem the same necessary; provided, however,
'that ,t he' cost ther eof shall not in th e aggregate exceed in amount in
dollars one-fourth the number of acres in such proposed water con­
servation district and shall be deem ed a part of the exp ense of said proj­
.eet , and said state irrigation board her ein cr eated may require the same
to be paid by the proponents of sai d district , and the sum so collected
arid expended by said state irrigat ion board shall be consider ed 'and
treated as a proper and legal cha rge against the water conservation
district and which shall be payable out of the funds 'of said water con­
servation district when the organizati on th ereof has been completed.

If said district for any reason be not organized as hereinafter pro­
vided for, any money r emaining in the hands of said state irrigation
board shall be returned to petitioners.

Upon presentation to it of a pet it ion or petitions, as aforesaid pray­
ing for the formation of a conservation district, the state irrigation
board her ein created sha ll fix a t ime an d place, whi ch place shall be
within the county in which th e lands of said proposed water conser va­
tion district are situate d and if the lands of SITch wat er conservation
district are situat ed in mor e than one county, then in anyone of such
'count ies, at whi ch it shall hear said petition, which time shall be not less
than twenty-five (25) days, nor more than thirty (30) days, after the
first publication of th e noti ce her einafter provided for in ,section five
(5) of this act.

Notice of hearing.

SEC. 5. Said petition together with a notice stating the time and
' place of the hearing so fixed by said state irrigation board shall be
published in each county in which any of the lands of said proposed
district are situated in a newspaper of general circ ulat ion, published
in such county at least once a week for three successive weeks before the
date of said hearing ; said notice sha ll be issued by the said state irriga­
tion board herein cr eated, shall r efer to said petition and shall be
directed to thepetitioners th er ein, and to each of the units petitioning
to form said'water conser vati on d ist ri ct, and to all persons holding title
or evidences of title to any lands in cluded within the water conservation

' distr ict proposed in said petition, and to all persons having or claiming
any right, title or interest in and to the waters proposed to be stored,
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acquired or used, as set out in sai d petit ion, and to all other persons who
may be interest ed in or affected by the project contempla ted in said
peti tion, and to all or an y persons in any way inter ested .in or affected

'by said petition or th e form ation of said water conservat ion district , and
shall be substantially in th e followin g form:
·Before the State Irrigat ion Board of the State of California :

To the petitioners in the foregoing petition and to each of the units
p etiti oning to form said water conservation district, and to all persons
holding title or evidence of t itle to any lands includ ed within the water

·conservation district proposed in said petition, and to all persons having
·or claiming any ri ghts, title or in ter est in and to the waters proposed to
be stored, acquired or used as set out in said petition, and to all other
persons who may be interes ted in or affected by the project contem­
plated in said petition, and to all or any persons in an y way interested
in or affected by said petition or the formation of said water conser va-

·tion district:
You and each of yon are hereby notified that the foregoin g petition

was filed with the state irr igat ion board on the day of
~ __;.. , 19__, and will be heard by said state irrigation board at
____________ on the day of , 19__, at the
hour of o 'clock __m. of sai d day, at which t ime and place said
state irrigation board will hear and receive evidenc-e in suppor t of said
petiti on and an y objections which may be presented thereto.

This notice.is given pursuan t to the provisions of an act approved
____________________ and known as Cali for nia wat er conservat ion dis-
trict act , to which said act par ticular reference is hereby made.

State Irrigation Board,
By _

Chairman
By ~ _

Secretary
Dated _

When contained in more than one instrument only one copy of said
petition need be published but the name attached to all of said instru-
ments must appear in such publication. .

Hearing.

SEC. 6. At the time an d pl ace fixed in said not ice the state ir ri gation
board shall proceed to hear said peti tion ' and to determine whether or
not the sam e complies with the requirements hereinb efore set forth and
whether or not the not ice filed her ein has been published as required and
must hear all competent an d relevant t est imony offere d in suppor t of or
in oppo sition th ereto.

Said hearing or any adjour nmen t thereof may be conducted and
heard by anyone or more of the members of said state ir ri gati on board.
Said hearing may be adjourned from time to time as the st ate irrigation
board or an y member or members thereof conducti ng th e same may
determine. _

For the purpose of per forming any duty under this act the chairman
of th e stat e irrigat ion board may ap point one or more of its members
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· to conduct any h earing or invest igation. Such member or members

shall make a wr itten repor t to the state irrigation board of ,the pro­

ceedings taken at su ch hearing and shall state t he evidence int roduced

at such hear ing and his or their concl us ions thereon .

Upon such repor t or upon such further hearing as the state irrigation

board shall deem proper, the state ir r igat ion board may pass upon and

'decide any question under consideration at said hearing. Th e decision

.of the state irrigation board shall be fina l excep t as to questions, the

determinati on of which are vested in the courts by this act or by the

constitution of this state or by the constitution of the United States.

No def ect in the conte nts of the petit ion or in th e title t o or form of

the notice or signatures to said notice or petition shall vitiate any pro­

ceedings thereon.
If ther e shall be presented at su ch hearing or at any time before the

fina l order her ein provided for of the state ir ri gat ion board, a wr itten

objection or obje ctions signed by the owners of morethan one-half of

·the lands in any such units or constituent districts, or a majority in

numbers of the hold ers of title or evidence of title, according to the

equalized county assessment roll or rolls for the year last preceding,

· the signing of such petition by the officers of such constituent distr ict

or unit sha ll be deemed to be nullified, an d the state irriga t ion board

shall have no power to include such unit or district within the proposed

water conservation dist r ict.

WATER AND POWER SURVEY.

Water and power survey .

SEC. 7. 'I'he state irrigation board shall before making a final order

cr eating a water conservation district as in this act provided, proceed to

make or cause to be mad e all such exam inations, surveys; estimates of

costs for the acquisition , appropriation, dive rsion, sto rage, conservation

and distribution of water, any drainage or r eclamation or flood contro l

works in connection therewit h and works for the generat ion of hydro­

elect r ic pow er in cident th er eto and the sale and distribution thereof, as

may be necessary or r equisite to enable said state irr igation board to

asc-ertain and estimate the requirements and works necessary for the

purpose of said water conservation district as prayed for insaid peti tion

and the cost and exp ense ther eof, and to make a report thereon as

herein provided.
I n such connection said state irrigation board may use and adopt all

pr evious estima tes, surveys, r eports and other da ta it may have acquired

or which are availabl e to it, adapted to that purpose and may employ all

necessary engineers, attorneys and other assistants for the accomplish­

ment of said purposes, and the cost thereof shall be deemed a part of

the expense of the investigation and organization of such water con­

servation district as provided in section four hereof, and shall be a

charge against said water conservat ion district if created.

Upon the completi on of said examinat ion and study of the proposed

project by said state ir rigat ion board, said board shall pr epare a report

thereof, in which report shall be set forth the character and n ature of

the proposed works, a description of the tights to water, to lan ds, and

other pr operty necessary to be acquired to carry saw project to comple-
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tion, accompanied by an est imate of the cost of said- project. A copy
of such r eport and estimate shall be kept on file in the office of the state
ir r igation board and be open to insp ection dur in g business hours by
all interest ed persons or parties.

Apportionment of water power, etc.

SEC. 8. Th e state irrigati on board sha ll, befor e making the final
order creating a water conse rv at ion district , by order duly entere d in
its minutes, ap portion to each constit uent district or unit of said water
conservation district , th e porti on to whi ch it is ent itl ed of all the water
st orage capacity in th e proposed r eservoir , the waters stored or to be
stored or diverted or to be di verte d by such project for the irrigation
of the lands of the water conservat ion distr ict , and all power developed
or to be developed incidental thereto or in connection ther ewith, and in
making such ap port ionment it must take into consideration the present
water rights and the additiona l water necessary to per fect the irrigation
of the lands of each unit, and the apportionment of power to each uni t
shall be in the same proportion to the whole as it s apportionment of
cap acity in the r eservoir , 'which propor tion of su ch water and power
shall be f orev er ap plied to th e purpose and for the benefit of such
const ituent dist ri ct or unit.

Said board sha ll likewise in such order determine, defin e, an d ap por­
tion to each of such constituent dis tricts or units the propor ti on of all
cost s and exp enses of the proj ect to be paid by it , includingthe costs
and expenses of said irrigation boar d in connection ther ewith, same to
be based upon and in proportion to the allotment of water sto rage
capacity, water and power apportioned to each unit plus the benefit
of r eclamation or drainage or flood control to su ch unit, and to each of
such allotments fif teen (15) per cent abov e the actual estimate sha ll

, be added for cont in gencies. A copy of such or der duly cer t ified , shall
be served on each of th e constituent districts or units by deliver ing th e
same to some officer t hereof , and provided, that nothin g her ein con­
tained shall be deemed to confer on said state irrigati on boar d or upon
any water conser vati on district formed under th e provisions of this
act the right to impair or dep rive any person , cor poration or district of
any vested right in or to any wate r without due process of law. (S tats.
1925, p. 556.)

Cost of work beneficial to particular district.

SEC. ,9. When any of the proposed works of It water conservation
district will serve the purpose of drai nage, flood con tr ol or r eclamation
within a constituent dist rict or unit of a watcr conservat ion district. the
st ate irrigat ion board may est imate the proportion of th e cost of said
constr uction which may be properly charged to t he constituen t district
or unit benefite d by such drainage, flood cont rol or r eclamation and
carry su ch amount in to the total sum to be paid by su ch constituent
district or unit.

ORGANIZATION-ELECTIO N.

, Election.

SEC. 10. After making the or der of apportionme nt provid ed for in
section eight h ei , 1f the state irrigat ion board sha ll make an or der
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directing the governing board of each unit or constituent district to
call an election to be held on the one hundred and tw entieth day after
the mak in g of said order by said irrigation board apportioning th e
ben efits .and cost s and exp enses as herein provided.

Said order of the state ir r igation board last above provided for shall
contain th e name of the proposed water conser vation district and shall
describe the t er ritory embraced within such proposed water conserva­
tion district by na ming the constituent units or districts proposed to
be joined therein as set forth in the petition to th e st ate irrigation board.

Upon receiving an d filin g a copy of said order of said state irriga­
ti on board duly certified by the secretary of said board, it shall be th e
du ty of t he governing board of each of said constit uent dist ri cts or
units by resolution t o eall said election to be held, as herein provided.

The secretary of the governing board of each of said constituent dis­
t r icts or units shall give noti ce of sai d election, which said not ice of
such election shall conta in the name of the proposed water conserv at ion
district and the description of th e territory embraced within such pro­
posed water conser vat ion distri ct by naming th e const ituent districts
or units proposed t o be joined ther ein 'as set forth in the peti tion to
said state irrigation board. Said noti ce sha ll also sta te th at ther e shall
be submitted to the electors or voters of each of such units or d istricts
in which such elect ion is held the question as to whether or not a water
conser vation district shall be organized under the provisions of this act.
and shall require ballots to be east which shall contain th e word s
" Water Conservat ion District-Yes " and "'Vater Conservation Dis­
trict- No" or words equivalent th er eto , and sha ll require th at said
ball ots shall also contain the words " Bonds- Yes" an d " Bonds- No"
or words equivalent thereto, and said notice shall also state the amount
of bonds proposed to be issued to pay the proportion of t he costs and
expenses allotted and apportioned to such constitue nt district or unit
by the state irrigati on board in said order . Sa id notice shall also set
forth the date upon whi ch said election is to be held and the time of
th e opening and closing of th e polls and shall specify th e precincts in
th e cons t ituen t dis t r ict or unit holding such elect ion, which precincts
shall be the same as those established and exist ing in such constituent
district or unit where such elect ion · is held ; and in the event none are
already esta blished and exist ing, th en, prior to the giving of said notice
of said elect ion, the same are to be fixed and established for said elect ion
by the governing board of the particular district or unit in which th e
same are not already esta blished and existing.

Th e gover ning board of the cons tit uent distri ct or unit holding said
election shall in its r esolu tion call ing said election, fix and spec ify the
polling places of each precinct and shall appoint one clerk, one inspec­
tor and two judges from the electors thereof for each polling place, who
shall constitute a board of election for said precinct. . Said p ollin g
pla ces and the n ames of said officers of said election shall be specified
in said noti ce of elect ion. If a governing board fa ils to appoint a board
of elect ion, or the members appointed do not attend at the opening of
the. polls on the. morning of th e elect ion, the electors of the precinct
present at that hour may appoint the board or sn pp ly the place of an
absent member ther eof .

Said notice shall be posted for at least two weeks prior to th e date of
election in three public places in each elect ion precin ct in .each con-

10--5 4237 .
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stituent district or unit holding such election, and published for at
least once a week for two successive weeks prior to the date of said
election in a newspaper of general circulation in each county in whi ch
any of the lands of such constituent districts or units are located, At
such election there shall be submitted to the electors or voters in each
of such units or districts 'the question whether or not a water conserva­
tion district shall be organized under the provision of this act.

At such election there shall also be submitted to the electors or voters
in each of such units ' or districts the question whether or not bonds
shall be issued and sold in an amount sufficient to pay its proportion of
the costs and expenses allotted and apportioned to such unit by the
state irrigation board in said order. The ballots to be cast at said
election shall contain the words, "Water Conservation District-Yes"
and "Water Conservation District-No" or words equivalent thereto,
and said ballot shall also contain the words " Bonds-Yes" and the .
words "Bonds-No" or words equivalent thereto. ,

No particular form 'of ballot shall be required other than as herein
sp ecified and any defect or informality in any statement on said ballot
shall not invalidate said election. .

As soon as all the votes are counted a certificate shall be drawn upon
each of the papers containing the poll lists and tallies, or attached
thereto, stating the number of votes each proposition voted on has
received, which.number shall be written in figures and in words at full
length. Each certificate shall be ' signed' by the clerk, inspector and one
judge. One of said certificates with the poll list and tally paper to
which it is attached, shall be retained by the inspector and preserved
by ,him at least six months. The ballots shall be strung upon a cord or
thread by ' the inspector :during ' the counting thereof, in the order in
which they are entered upon the tally lists by the clerks; and said
ballots, together with the .other of said certificates with the poll list and
tally paper to which it is attached, shall be sealed by the inspector in

' the presence of the judges and clerks and endorsed " Election returns
of (name of precinct) precinct," and be directed to the secretary of
the governing ,board of the constituent unit or district in which said
vote is cast, and shall be immediately del ivered by the inspector, or by
some other safe and responsible carrier designated by said inspector, to
said secretary and the ballots shall be kept unopened for at least six

, months; but if any . person be of the opinion that the vote of any
precinct has not been correctly counted, he may appear on the date
appointed for the governing board to open and can vass the returns and
demand a r e-count of the vote of the precinct tliat is so claimed to have

.been incorrectly counted, and no list, tally paper or certificate returned
from any election shall be set aside or rejected for want of form if it
can be .satisfactorily understood.

'The governing board of each constituent unit or district must meet
at its usual place of meeting on the second-Monday-after 'said election
to canvass the returns. If, at the time ;of meeting, ' the returns from
each precinct in. a constituent district 'or uriit -ii{' ,""fiich the polls were
opened, have been received, the governing board'slriust then and there

.proceed to canvass the returns; but if all the h3h{r~s;have not been
received the canvass must be postponed from day f(f Biiy 'uhtilalI the

. returns have been received, or until six postponEHllent1Fh'avebeen ' had.
The canvass must be made in public and by opeiiing 'the ;r etufns and
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estimating the vote of the district or unit on each proposition submitted
and declaring the result thereof.

Except as her ein otherwise specified, and as nearly as practicable, all
the laws, rules and regulati ons, and amendments an d modifi cations
ther eto, governing the manner of conducting and holding elections of
the particular constituent district or unit in which the election pro­
vided for in this sect ion is held, shall apply to and govern this election.

A majority vote in each constituent distri ct or unit sha ll be required
to carry the elect ion in said district or unit in favor of the propositions
submitted at said election as to voting of bonds. (Stats. 1925, p. 557.)

Order establishing district.

SEC. 11. Within' ten (10) days after such election has been held
and the result ther eof determined, and declared, it shall be th e duty
of the governing board of each petitioning constituen t distri ct or unit ,
to have the secretary of said governing board cer tify to the said sta te
ir ri gation board, the result of su ch election , and wheth er or not said
bonds have been vot ed, and whether or not the constituent district or
unit r epresented by said governing board, has vot ed in f avor of , or
against the'organization of said conser vat ion district, Within t en (10)
days af ter the state irrigation board receives the said cer t ificates from
all of the p et itioning unit s or distr icts, sa id board sha ll enter an order
that a conservation district is established comprising only those districts
which have vot ed both in favor of the organization of said conser vat ion
district and in favo r of the bonds at the election held for that pur­

,pose ; provided, that s uc h dist ri cts r epresent eighty-five per cent or
more of the ap por tionment of th e project as made in accordance with
th e provisions of section eight of this act.

Said irrigation board shall also in said or der apportion to the districts
or units voting in favor of organization and for bonds that portion of
the water stor age capacity and of the waters stor ed or t o be stored or
developed, and all power developed or to be developed which it had
theretofore apportioned to the dist ri cts or units vot ing aga inst organi­
zation or bonds, such ap portionmen t to be mad e to the dist r icts or
units entit led thereto in propor ti on to the appor t ionment t here tofore
made t o th em.

A cer t ified copy of said order shall be serve d upon the secre tar y or
other offieer of the governing .board of each of said const ituent districts
or units, an d a copy thereof, duly cer t ified, shall be recorded by said
state ir r igat ion board, in the office of the county recorder of each of th e
counties in whi ch any of the lands, included in said water conservat ion
district, are situated .

Th e board of directors of each constituent district or unit shall enter
upon it s minutes the certified copy of said order so 'received by it.

The state irrigation board shall also, in said order esta blishing said
water conservation district , divide said water conservation district into
t hree, five, seven, nine or eleven subdivisions, as is most practi cabl e,
which said subdivisio ns shall be design ated by number, and in making
such subdivisions, the said board shall make the same as nearly equal
in -acreage as is pract icable; provided, however, that districts or units
or parts ther eof , created or formed under different laws or acts of the
legislature, shall not be joined or united into one subdivision.
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A major ity of the vote s cast at suc h election in each particular
const ituent district or unit shall be required to carry the election in
said dist ri ct or uni t in favor of the organization of a water conserva­
t ion dist r ict . (Stats. 1925, p. 557.)

BOARD OF DIRECTORS.

Government of district ; election of directors.

SEC. 12. Such water conservation district sha ll be governed by a
board of directors consisting of one director elected from each of said
sub divisions in .the manner herein provided. 'I'he state ir ri gation board
shall give notice of an election to be held in each subdivision of such
water conservation district 'within sixty days after the making of said
fina l order establishing said district , for the purpose of elect in g a direc­
tor from each subdivision, and shall fix and establish in said notice a
convenient number of election precincts in each subdivision of said
water conser vat ion district, and define the boundaries thereof, and at
least one precinct must be established for each subdivision of said wate r
conservation dist ri ct . Th er e sha ll also be designated in said notice, a
voting place or places in each subdivision and a board of election con­
sisting of one clerk, one in spector and two judges for each voting place.
the names of which said officers of election shall be specified in said
notice" Said notice, as to the election in each subdivision, ' shall be
posted in three public places in each elect ion precinct , and published in
a newspaper of general circulation pub lished in each county in which
any of the lands included within the boundaries of said water conserva­
tio n district are situated, for at least two w eeks prior' to the date of said
elect ion. ' )'.. .,

Nominating petitions for directors to be' elected at such election shall
be filed with the state irrigation board in the manner herei nafter pro­
vided for filing of nomination petitions with th e board of directors of a
water conser vation district.

As soon as the polls are closed, the election officers shall count votes
cast at such election, and a certificate shall be drawn by said elect ion
officers stating the number of vot es each candidate received, and the
result of said election. The cer t ificate as aforesaid shall be signed by
an inspector and judge of such election board. The election returns
shall be immediately delivered by the in spector or by some oth er safe
and responsible car rier designated by said inspector to the secr etary or
other officer of th e state irrigation board, No returns from election
shall be set asid e or rejected for want of fo rm if th ey can be satis-
factor ily understood. '

On the second Mon day after such elect ion the state irrigation board
sha ll meet at its usual pla ce of meeting to canvass the returns. ' If at
the time of the meeting th e r eturns f rom each precinct in th e water
cons er vat ion district in which poll s were opened, have been .r eceived,
the state irrigation board must then and there proceed to canvass ' the
returns; but if all th e returns ha ve not been received, the canvass must
be postponed from da y to day until all the returns hav e been r eceived ,
or until six postponements have been had. Th e canvass must be made
in public an d by opening the returns and ascertaining. .th e.vote of each
subdivision of .the water conservation district for each .director thereof
voted for, and declaring th e resul t ther·eof . 'Th e secr etary of th e st at e
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irrigation hoard must immediately make out 'and deliver to each person
electe d a director of a subdivision of the water conservation district a
cer t ificate of election signed by him and authenticated with the seal of
said board and shall designate Ii place within the boundary of the con­
servation district where the first meeting of said directors shall be held.
(Stats.1925, p. 560. ) , ,

Organization of board of directors.

SEC. 13. 'I'he directors of a water conservation district shall at noon
on the second Tuesday of the first month after their elect ion and quali­
fication meet and organize as a board, ente r upon their official duties,
elect one of their members as presid ent and appoint a secr etary and a
treasurer, neither of whom shall bea member of said board, and all of
whom shall hold office at the pleasure of the board. The board shall
select and designat e an office of the board, which shall be in one of th e
counties in whi ch any of the lands of the water conser vation district is
situated, which shall also be th e office of the district, at whi ch the board
shall thereafter hold its meetings.

Th e salary of the secr etary and the treasurer and the amount of the
bond to be given by each for th e fai thful performan ce of their 'duties
shall be fixed by 'th e board of directors. Th e board shall then proceed
to classify th emselves by lot into two classes as nearly equal in number
<IS .possible, and th e te r m of office of th e class having the lesser number
shall expire at noon on the second Tuesday in March following the next

. general F ebruary elect ion provided for in this sect ion of this act and
th e term of office of th e class havin g th e grea te r number shall terminate
at noon on the second Tu esday in Marc h following th e next general
elect ion th ereafter.

An election which shall be known as the .. general water conservat ion
distri ct 'elect ion , shall beheld in each water conservation district on the
first Wednesday in February of each odd-numbered year at which a
successor shall be chosen to each director whose term of office shall
exp ire at noon on the second Tu esday in March next th ereafter. The
term of office of each di rector of th e district electe d after th e election
on org anizat ion provided for in section twelve of this act shall b e four
( 4 ) year s or until his su ccessor is elected and has qualified.

In case of vacancy in the office of director, the state engineer shall
appoint some per son qu alified by law ' to fill such ' vacancy for ' the
un expired ter m. No 'director shall be elected by th e water conservation
district at lar ge, hut one director shall be elected from each subdivision
to re nresent such subdivision. "

Bach director f rom each subdivision shall he a freeholder in th e sub­
division he represents.

A di rector 0 '1' any oth er official of any constituent district or unit
shall be eligible to hold the office of director of a water conservat ion
dis trict. " , ,"

'Within ten days after receiving th eir cer tificates ' of' elect ion or
appointments her ein provided for. each memb er of th e board of direc­
tors shall take and subs cribe the official oath, and file the same in th e
officc of th e board of directors, and execute the bond herein provided
for . Each member of sa id hoard of directors shall execute an official
bond in th e sum of $5;000 which said bond shall be im proved by a judge
of the super ior conr t of the county in which th o offi ce of th e hoard is
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locat ed, and shall be recorded in the office of the county recorder of such
county, an d filed with the secre tary of said board, except that the
official oath and bond of each director elected at the first elect ion of
directors shall be filed with t he state irri gation board. All official bonds
her ein provided for shall be in the form prescribed by law for the
official bonds of county officers and the premiums thereon may be paid
by the water conservation dist r ict. (Stats. 1925, p . 562.)

Nomination and elec tion of directors.

SEC. 14. Not less than ten (10) days before the election of directors
an y ten (10) or more qualified vot ers in any subdivision of the water
conse rvat ion district may file with th e board of directors of the water
conservation district a petition requesting that a cer tain person or per­
sons sp ecified in suc h petition be placed on th e ballot as a candidate or
candidates for the office named in th e petition. Th e name or names pro­
p osed by the various petitions so filed, and no others, sha ll be printed
on the ballot ; bu t there shall be sufficient blank spaces left in which
vote rs may write other names, if they so desir e. Th e petitions shall be
preserved in the office of the board of directors of the water eonserva-:
t ion district.

Thirty days before an election to be held under section thirteen of this
act the secre tary of th e board of directors of a water conservation dis­
trict shall cause noti ces to be posted in three public places in each
elect ion precinct of the time and place of holding the election, and shall
also post a gen eral noti ce of the same in the office of said board, whi ch '
shall be established and kept at some fixed pl ace to be determined by
said board, specifying the polling places of each precinct. Prior to
the time for posting the notices, the board mu st , appoint for each
precinct f rom the electors thereof a clerk, an inspector and two-judges,
who shall constitute a board of elect ion for su ch precinct. If the board
fails to appoint a board of election, or the members appointed do not
attend at the opening of the poll s on the morning ' of the elect ion, the
electors of the precin ct present at that hour may appoint the board, or
supply the place of an absent member th er eof . The board of director s
must, in its order appointing th e board of election designate the house
or plac e within the precinct where the election mu st be held .

The ballot used at th e election of directors of a water conservation
district, after th e election of directors on organization, sha ll be pro­
vided by the board of directors of a water conser vat ion district, and
one of the judges of elect ion at every election of directors of a water
conservation district shall' deliv er to each of the qualified voters one
of the ballots so provided. Th e ballo ts to be used in each subdivision
for the election of a director from said subdivision shall have printed
on t hem the names of all candidates whose names have been filed as
provided in this act , with a voting square behind each name; provided,
that the ballots in each subdivision of the water conservation district
shall have on them the names of th e per sons to be vot ed for as director
to r epresent that subdivision only .

As soon as the polls ar e closed, the election officers shall count the
vot es cast at such elect ion, and a cer t ificate shall be drawn by said
election officers stating the number of vote s each candidate r eceived,
and the' result of said elect ion. , Th e certificate as aforesaid shall be
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signed by an inspector and judge of such election board. The election
returns shall be immediately delivered by the inspector or by some other
safe and r esponsible carrier designated by said inspector to the secre­
tary or other officer -of th e water conservation district board.' No
r eturns from election shall be set aside or r ejected for want of form if.
th ey can be sat isfactor ily understood. Th e board of directors of the
water conser vation district must meet at the usual place of meeting on
th e first Monday af ter elect ion to canvass the r eturns. If, at th e time:
of meeting, the r eturns from each precinct in th e distriet in whieh the'
polls were opened have been r eceived, the board of directors must then
and there proceed to canvass th e returns; but if all the returns have riot
been received the canvass must be postponed from day to day until all
t he returns have been r eceived or until six (6) postponements hav e been"
made. Th e canvass must be mad e in public and by opening the r eturns
and ascertaining the vote of each subd ivision of the water conse r vat ion'
di strict for each director voted for and declaring the r esult ther eof .

'I'he person re ceiving the hi ghest number of,votes in any elect ion held
in a subdivision of a water conservat ion district for the election of
directors shall be elected as director. .

'I'he secr etary of the water conse rvation di st rict mu st immediately
make out and deliv er to each person elected a director of a subdivision
of the water conservation district a certificate of election signed by him
and auth enti cated with the seal of said ' wate r conser vat ion district.

At all elections held under ' th e provisions of this act , including th e
elect ion for organization of a water conservation district, the polls
shall be opened at eight o'clock a.m. and remain open until six o'clock
p.m. The inspector shall be chairman of th e election board and may
administer all oaths r equired in th e process ·of an election; and
appoint judges, if, during the .progr ess of the electi on, any judge
ceases to act. Any member of th e board of elect ion may administer and
cer tify oaths r equ ired to be administered during the progress of an
elect ion . .Before opening th e polls, each member of the board mu st take
and subscribe an oath to faithfully perform the duties imposed upon
him by law. Any voter of the precinct may administ er and certify
such oath. The board of directors of a water eonservation district
shall establish a convenient number of election precincts 'in eaeh sub­
division of a water conservat ion district and define the boundaries
thereof , and at least .one such precin et must be established for each
subdivision of said water conservat ion distriet , and said board ' when­
ever it is deemed advisable for the best interests of said distriet and
th e convenience of the voters may at any time, but not less than sixty
days before an election to be held in th e district , change the boundaries
of any su ch election precin cts, which changes when made must be
ente re d upon th e minutes of th e board.

Except as herein otherwise provided , the manner of conduct ing and
holding elect ions of a water conser vation district , including the first
election of directors, the qualifications of voters and the necessary
number of vot es to car ry any proposition submitted at any elect ion,
shall be governed, as to each subdivision of sa id water conservation:
district, by the sam e laws, rules and regulations and .amendments and
modifications ther eto of th e particular district or districts ; or unit or
units, composing such subdivis ion . (Stats. 1925, p. 563.)
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ISSUANCE OF BONDS.
Issuance of bonds.

SEC. 15. Except as herein otherwise provided, .all the laws , rules and
regulations and amendments and modifications thereto governing the
voting, issuance, sale , form, contents, terms and conditions of bonds of
each particular unit or district in which the same are voted and issued
shall apply to and govern the voting, issuance, sale, form, content s,
terms and conditions.of the bonds herein authorized.

Except as herein otherwise provided, the manner of conducting and
holding elections, qualification of voters, ' the necessary number of vot es
to carry any proposition submitted at any election shall be 'governed
by the same laws , rules and regulations and amendments and modifica­
tions thereto of the particular district or unit in which said election is
held.

Issuance ,and sale of water storage district bonds; assessment of costs.

SE9. 15a. Whenever at any election called pursuant to the provi­
sions of section t en of this act the majority of the votes cast in any
water..storage district unit of a proposed water conservation district
shall be in favor of the organization of the proposed water conservation
district, and also in favor of said water storage district unit issuing
and selling bonds for the purpose of said proposed water conservation
district, and the state irrigation board shall enter its order as in this
act is provided, that said water conservation district is established,
th en the said election so held in any such water storage district unit
shall be in all respects as effective to authorize a bond issue of any such
water storage district unit as an election called and held under section
twenty-four of the water storage district act , and the board of directors
of such water storage district unit shall cause bonds in the amount
stated in the order for such election, to be executed and delivered to
the treasurer of said water storage .district to the credit of the water
conservation district fund of said water storage district unit in the
manner and form and to the same effect as though said bonds had
been authorized and issued after instead of before an assessment had
been levied on the lands within such water storage district benefited by
said water conservation district project in the amount stated in s~id
order calling said election, which amount shall be that apportioned to
such· water storage district in the order 'of the st ate irrigation board
apportioning to the several units in such proposed water conservation
district its proportion of all the costs and expenses of the project of
said proposed water conservation district.

The treasurer of such water storage district shall sell said bonds in
the manner provided ill section tw enty-four of said water storage dis­
trict act, and the proceeds of sale of said bonds shall be placed in the
water conservation district fund of said water storage district. Any
sale by such treasurer and delivery of the bonds th ereunder shall be
conclusive evidence in fa vor 'of the purchaser and all subsequent
holders of the bonds, that such sal e was made upon due authority and
notice.

Whenever the state irrigation board shall have made its order that
a water conservation district is established, with one or more water
storage district units therein, the state engineer shall forthwith appoint
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t hree commissioners in each such water storage district unit, whose
duty it shall be to assess the propor tion of th e costs of the water con­
servation district project apportioned to such water storage distr ict
unit by th e sta te irrigation board in its fina l order of appor tionment
upon th e benefited lands within such wat er storage district unit whi ch
shall be don e in t he sam e manner and wit h the sam e effect as though
said project had been approved by a maj ority of the vot es cast at an
elect ion call ed and held as provi ded in section nineteen of said water
storage district act. Th e state irrigation board shall furnish the board
of directors of each water storage district unit two correct copies of
the repor t an d est imate r equ ir ed to be kept on file in the office of the
state irrigat ion board by section seven of this act an d of the order
r equir ed to be made by sect ion eight of this act, and the said commis­
sioners shall r eceive f rom the board of di rectors of the water storage
district unit one of said copies in the place of the detailed plan s, speci­
fications and est imates of the costs of the projec t provid ed to be
deliver ed to them by sect ion nineteen of th e water storage district act ,
and th e rolls prepar ed by said commissioners when complete d shall be
accompanied by the wr itten re por t of the commissioners wherein is
set out with particularity the exact nature and quantum of the benefits
so assessed to th e benefited lands of the district in t he proj ect of such
water conservation dist rict apportioned and allotted to each such tract
of land in said water storage district unit , including any benefits
through any drainage or r eclamation work connected therewith. I n
such report lands embraced within a comprehensive area or a political
subd ivision of the state ·may be r eferred to generally as lan ds lying
with in such area or sub divi sion without further descr iption. In oth er
respects said rolls an d repor t , an d proceedings with re lation thereto up
to the filing of th e same with the county treasurer , sha ll conform as
near as may be to the re qu ir ements. of said sect ion nineteen of said
water storage dis trict act .

Wh en th e board of directors of such water stor age district unit sha ll
file with th e county treasurer of a county within such district the
assessment list or roll as finally approved . as provided in said water
storage district act, the cha rg es assessed thereby upon th e several tracts
of land within the county sha ll constitute a lien thereon, which shall be
prior to all other liens except state, county and municipal taxes, and
assessments or taxes levied or assessed by or under stat uto ry authority,
and shall impar t notic e ther eof to all persons.

All moneys collected by a county t reasurer upon any assessment
levied as in this section provided, in cluding all mon eys derived f rom
the sale of land for delinquent installm en ts or f rom r edemption thereof,
or from the sale of lan ds bou g·ht by such treasure r at any such sale as
trustee of th e wat er conser vat ion district bond fund of the water
storage district, sha ll be by such treasurer forthwith p aid in to the
county treasury of the county from which the same aro se, t o the credit
of a water conservation district bond fu nd which shall be created by
such water storage district, and shall be used exclusive ly for the pay­
ment of principal and inter est of said bonds issued on account of said
water conservation district bond fund. Where bonds of such water
storage district hav e been issued as herein provided, no act or conduct
on the par t of the board of directors of said water storage district or
any officer mentioned in said water storage dist ri ct act, or in this act,
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shall invalidate any assessment herein authorized to be made after the
same shall have become a lien in the manner herein provided.

It is th e purpose of this section to provide that any wat er storage
district, and that it may ther eafter , by proceedings hereunder, levy an
authorize a bond issue as in this act provid ed, before it shall have
levi ed an assessment upon th e benefited lands in said water storage
district whi ch may become a unit in a water conservation district, may
assessment upon the benefited lands to secure the payment of the
bonds so issued as herein provided, and this sect ion shall be lib erally
construed to accomplish that purpose. (Added Stats. 1925, p . 565.)

Issuance and sa le of reclamation district bonds; asse ss ment of costs.

SEC. 15b. Whenever at any election called pursuant to the provi­
sion s of sect ion ten of this act the majority of the votes cast in any
reclamation district un it of a proposed water conservat ion district
shall be in f avor of the organization of the proposed water conser vat ion
district , and th e st ate irrigation board shall enter its order , that said
selling bonds in th e amount allotted and apportioned to it by said state
ir r igation board for the purposes of said proposed water conservation
district, and also in favor of said recl amation district unit issuing and
water conservat ion dist ri ct be est ablished, then the said elect ion so
held in an y such reclamation district units shall be and the same is
as effecti ve to authorize th e issuan ce of said bonds of any such reciarna­
tion district unit as an election called and held under section three
thousand four hundred eighty of the PoltticalUode, and the board of
t rustees of such r eclamation district unit shall cause bonds in the
amount stated in the order for such elect ion, to be executed and
delivered to th e treasurer of the county in which said reclamation dis ­
tr ict or th e la r ger part ther eof is situated in th e manner and form
provided by section three thousand" four hundred eighty of the Political
Code, and to the same effect as though said bonds had been authorized
and issued after in stead of before an assessment had been levied on the
lands within said reclamation district benefited by said water conser va­
tion district project . Said bonds and t he proceeds ther eof shall be
held by said treasurer to th e credit of said reclamation district in a
fund to be known and desizna ted as the water conservat ion district
fund . L .

Th e treasurer of said county shall sell said bonds in the manner
provided in sect ion three thousand four hundred eighty of t he Polit ical
Code for th e sale of th e bonds of a reclamat ion dis trict , and the pro­
ceeds of th e sale of said bonds shall be placed in the treasury of said
county to th e credit of th e water conser vat ion district fund of said
reclamat ion district. Any .sale by such treasurer and delivery of the
bond s thereunder, shall be conclusive evidence in favor of the pur­
chaser and all sub sequ ent hold ers of bonds that such sale was made
upon due authority and notice.

Whenever the state irrigation board shall have mad e it s order that
a water conservation dis trict is established with one or mor e reclama­
tion district units therein, the board of supervisors of th e county in
which the said reclamation district or the greate r part thereof is
situated, shall forthwith appoint three (3) commissioners in each su ch
reclamation district unit, who sha ll qu alify as provid ed in sect ion three
thousand four hundred and fifty-five of the P oliti cal Code. Said com-



missioners sha ll assess the proportion of the costs of the water con­
servation district project apportioned to such reclamation distri ct unit
by th e state irrigat ion board in its final order of apportionment upon
the benefited lands within such reclamation district unit , which shall
be done in the same manner and with the same effect as though the
plan or plans of said water conservation district project had been
prepared and approved in the manner provided in section three th ou­
sand fou r hundred fift y-five of the Political Code, and no hearing on
said plans shall be held by, and no approval of said plans shall be
req uired or made by eit her th e reclamation board of the Sacramento
and San J oaquin drainage district or by the board of supervisors of
the main county of said reclamation district, bnt the said election held
in said reclamati on district unit pursuant to the provisions of th is act
sha ll constitute a fina l approval of said project and of the part there in
appo rtioned t o said r eclamation distri ct unit.

Th e state irr igat ion board sha ll furnish the board of trust ees of
each r eclamation dist r ict unit three (3) correct copies of the repor t
and est imate req uired to be kept on file in .th e office of the st ate
ir ri gation board by section seven, an d th r ee (3) eopies of th e order
required by section eight of this act . Said board of trustees shall file
one of each of said copies of said report and order with the secretary
of said reclamation distr ict , one each of said copies with the clerk of
the board of super visors of the main county of said reclamation district ,
and the said commiss ioners shall r eceive froni the board of trustees
of the re clamation distr ict unit one of said copies of said report and
ord er in place of the p lan or pl an s of th e works of rec lamation, and
the estimation of the costs of the conte mplate d works of the district
provided to be made and r eported to the board of superv isors by sec­
ti on three thousan d four hundred fifty-five of the Political Code.

Said commissioners shall thereupon view and assess upon th e land
within said reclamat ion district unit the said sum appo rtioned to such
reclamation district unit by the st ate irri gation board in its fina l order
of appo r tionment, and shall apportion the same according to the benefits
th at will accrue to each tract of land in said irrigation district unit
respect ively by reason of the expenditures of said sums of money, and
shall estimate the sam e in gold coin of the United States, and shall file
with the clerk of the board of supervisors of the main county of said
reclamat ion district an assessment list in the manner an d form required
by the P olitical Code for reclamation district assessments where the
reclamation district is situated wholly outside of the Sacramento and
San J oaquin drainage district. In ad dition to the matters r equir ed by
the P olitical Code to be set forth in said assessment lists, said com­
missioners shall set forth in said lists the proportionate r ight of each
assessed parcel of land in the share of said r eclamation distr ict unit
in the pro ject of said water conservation district.

'I'he said board of superv isors shall thereupo n appoint a t ime for
hearing object ions to the r eport and assessment lists of said commis­
sioners; cause noti ce of said time and place of said hearing ; hear and
act on objections filed thereto until the amou nt of each assessment
shall finally be fixed; shall th en mak e an order approving said report
and assessment list and sha ll endorse such order upon said assessment
lists, which said endorsement shall be signed by the cha irman of said
board of superv isors and attested by the clerk thereof, all in the
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man ner and form required by section three thousand four hundred
sixty-two of th e Po litical Code for hearing, equalizing, adjustin g and
finally determining -assessments of r eclamation district s, and such
decision of said board of super visors shall be final and thereafter said
assessment 'list sha ll be conclus ive evidence that the said assessment
list has been made and levied accor ding to law, except in an actio n
commenced as provided in section three thousand four hundred sixty­
t wo of the Po litical Code. Th e assessment lists shall then be filed
with the county treasurer or if the r eclamation district is situated in
more than one' county, then the original list must be filed with the
county treasurer of the county where the greater portion of the lands
of said district is situate d, and copies thereof certified by th e treasurer
must be filed with the treasurer of each of the other counties. -When
the board of supervisors shall _have fina lly taken action modifying or _
approving any assessment lists as provided her ein and in section three
thousand four hundred sixt y-two of said P olitical Code, the charges
assessed ther eby upon tracts of land within th e county shall consti tute
a lien thereon and shall impart notice ther eof to all persons, and in
the event of the conveyance of a part of a tr act of land in sa id district
and in the absence of any provision in the instrument conveying the
sam e, said lands so conveyed shall be deemed to share ratably in the
benefits apportioned to the entire tract .

Th e sum s so assessed must be collected and paid into the connty
t reasury, as in sect ion three thousand fonr hundred eighty of th e
Po litical Code provided, and be placed by th e t reasurer to the cr edit
of the water conservation district fund of said r eclamation d istrict
unit for the purpose of paying the principal and inter est of such bonds
and for no other purpose. All proceedings for the sale of lands for
delinquent assessments and the redemption of such lands shall be in
accordance with th e provisions of section three thousand four hundred
eighty of the P oli t ical Code.

Where, bon ds of such reclamation district unit have been issued as
provided her ein, no act or eondnet on the part of the board of trust ees
of said r eclamation district or any officer mentioned in article two,
chapter one, title eight , part three of the Poli ti cal Code or this act
shall invalidate any assessmen t herein authorized to be made after
the same shall have become a lien in the manner provided herein;
but such trustees may be compelled by mandate or oth er propel'
proe eedirigsto perform their du ti es as required by law.

It is th e purpose of this section to provide th at any r eclamation
district whi ch may become a unit in a water conse rvat ion district may
authorize a bond issue as in this act provided, before it sha ll have
levied an assessment upon the ben efited lands in said reclamation
dist ri ct , and that it may hereafter , by proceedings hereunder, .levy
an assessment upon the benefited lands to secure the payment of the
bonds so issued as herein provided, and this section shall be liberally
const rued to accomplish that purpose. (Added Stats. 1925, p. 567.)

Directors-compensation and meetings of.

SEC. 16. The di r ectors when sitting as a board or acting under the
ord ers of the board shall re ceive not to exceed ten (10) dollars per day
and twelve (12 ) cents per mile for each mile traveled from his pl ace of
residence to the office of th e board, such mileage to be computed by th e
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shor test traveled route, and all ne cessary expenses paid while engaged
in official business under orders of the board.

The board of directors shall hold a regular meeting on the second
Tuesday of each month at the place selected as the office of the board;
provided, that the board may, by r esolu tion duly entered upon its min:
utes, fix any oth er time as the time f or it s regular monthly meeting, but
no change in the ti me of holding r egular meetings of the board shall be
made until after th e resolution proposing such change has been pub­
lished once a week for two successive weeks in a newspaper published in
the county in whi ch the office of the district is located. Such special
meetings of the board of directors ma y be held as may be required for
the proper transaction of the business of the district, but a special meet­
ing must be order ed by a majority of the board. The order must be
enter ed of r ecord, and three days notice thereof must be given by the
secretary to each director not joining in the order. The order must
specify th e business to be transacted and no other business than that
specified in the order may be transacted , at such special meeting, unless
all th e members are present and consent to the consideration of any
business not specifi ed in said order. All meetings of the board must be
public and a majority of th e members shall const itute a quorum for the
tra nsact ion of business, but on all qu estions requiring a vote, except a
motion to adjourn, or a 'mot ion to adjourn to a stated time, there shall
be a concur rence of at least the number constituting a quorum. A
smaller number of directors than a quorum may adjourn from day to
day. All r ecords of the board shall be open to public inspection during
business hours. Whenever any act is r equired to be done or proceeding
taken by this act, or by an act supplemental or amendatory thereto, on
the second Tuesday in any month, such act may be had or proceedings
had upon the day specified in the resolution hereinb efore r eferred to
as the tim e for the r egular meeting of the board of directors.

Water and power survey by directors.

SEC. 17. The board of directors of a water conservat ion district shall,
as soon as it is organized, proceed to make or cause to be made all such
examinat ions, surveys, plans and specifications and estimates of costs
for the acquisition, appr opriation, diversion, storage, conservation and
distribution of water , an y drainage or rec lamation works connect ed
therewith and th e gener at ion of hyd ro-electric energy in cident thereto
and the sale and distribution thereof as may be necessary or r equisite
to enable said board to ascertain and est imate the requirements and
works necessary for th e purposes of said water conser vation district. as
prayed for in said petition and the cost and expense thereof, and to
make a report th ereof as herein provided.

In such connect ion said board may us e and adopt all previous est i­
mates, surveys, reports and other data it may have acquired or which
nre available to it adapted to that purpose, and may employ all necessary
engineers, at tor neys and other assist ants for th e accomplishment of said
purp oses, and th e cost thereof shall be deemed a part of .the exp ense of
the water conservation dist ri ct and sha ll be a legal charge against said
water conservation district .

Upon the completion of said examin at ion and study of the proposed
project by said board, it shall prepare a report thereof in which r eport
shall be set forth in detail the characte r and nature of th e proposed
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works in or der to carry said project to completion, su ch re por t to be
accompanied by an est imate of the cost of said p roj ect. A copy of such
r eport, plan s and estima tes shall be kep t on file in the office of ~he
board and open for insp ection by all inter ested p er sons or parties.
Such plans and r eports may ther eaf t er be modi fied at any r egular meet­
ing of the board by an affirmative vote of a two-thirds major ity of all
the memb ers of said board.

POWERS AND DUTIES OF DIRECTORS.

Powers and duties of directors.

SEC. 18. 'I'he board of directors shall have t he power and it shall be
its duty to manage and con duct t he business affairs of the water ' con­
ser vation di strict; to adopt a sea l ; to make and execute all necessary
contracts; to employ and ap point such age nts, officer s and employees as
it may r equire and prescribe their duties and fix t he ir compens at ion.
The board shall have t he r ight to enter upon any lands to make surveys,
locate works or f or any other necessary and lawful purpose. The board
shall have the power to cons t ruct, maintain, im pr ove and operate the
necessary dam s, r eservoir s and works for t he storage and di stribution of
water and any drainage, Hood con tr ol and reclamation wor ks connec te d
therewith, and to provide fo r the generation and dist rib ut ion of hydro­
electr ic energy incidental to su ch storage and di stribution .

The board shall al so have the ri ght to acquire by purchase, lease or
contract, all lands, water , water ri ghts or any use ther eof or interest
therein, and any other property or rights by it deemed necessary for
the constr uc tion, main tenanc e, improvements and ope ration of t he
works or the carrying out of the project of the water conservat ion dis­
trict , including the prop er ty and ri ghts of private owner s and stock of
corporations.

Said board may also en te r into, and do any act necessary or pr oper
for the performance of , any ag re ement with any county , district, public
corporation, or .municipality of any kind, f or any purpose appertaining
to , c; beneficial to , the proj ect of t he water conser vation di strict, and
may acquire the righ t to store water in any r eserv oir; or to car ry water ,
through any canal, d itch or conduit not owned or con t rolled by su ch
v.a te r conser vation di strict, and may gr ant to the own er or lessee of a
"tight to the us e of any wat er, pe rmission to store such water in any
reservoir of the water conservation district ; or to car ry such water
through any canal, ditch or conduit of the water conse rvation district.

The said board is her eby authorized and empowered to take convey­
ances, leases, contracts or othe r assu rances f or all property acquired by
it under the provisions of this act , in the nam e of su ch water cons erva­
tion dist r ict , to and for the use an d purposes herein expressed, and to
insti tute and main tain all action s and procee dings, suits at law or in
equity necessary or proper in or de r to fully carry out the provisions of
this act; or to enforce, ma intain, protect or preserve any and all rights,
privileges and immunities created by this act or acquired in pursuance
th ereof. All cont r acts and other documents executed by the board shall
be signed by it s president and its secretary, under sea l an d in all actions,
suits or proceed in gs the sai d board may sue, appear and defend in
person or by attorneys and in t he name of su ch water conservation
district.
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The said board shall have power generally to perform all such acts
as may be n ecessary to fully carry out the provisions of this act.

Eminent domain ; rights of way.

SEC. 19. The board of directors shall have the right and power to
acquire by condemnation all lands, waters, water rights, or any use
thereof, or inter est therein, and any other property or rights, except
th e property or ri ghts of the units ther eof, by it deemed necessary for
the construction, maintenance, improvement and operation of the works,
or the carrying out of the project of the water conservation district.
In the case of condemnat ion proceedings the board shall proceed in the
name of the water conservati on district under the provisions of section
fourteen of article one as amended of the const itut ion of the State of
California, and title seven, part three of the Code of Civil Procedure of
California, and all pleadings, proceedings and process in said title pro­
vided it shall be applicabl e to the condemnat ion proceedings hereunder.

Th e board of directors shall have power to construct the said works
across or intersecting any stream of wat er , water course, street, avenue,
highway, railway, canal, ditch, or flum e, in such manner as to afford
secur ity for lif e and property; but said boar d shall restore the same,
when so crossed or in tersected, to its former state as near as may be, or
in a sufficien t manner not to have impaired unnecessarily its usefulness;
and every company whose railroad shall be intersected or crossed by
said works sha ll unite with said board in forming said intersections and
crossings, and grant th e privileges aforesaid ; and if such railroad com­
pany and said board, or th e owners and controllers of said property,
thin g, -or franchise to be so crossed, can not agree upon the amount to
be paid ther efor, or the points or the matter of said crossings or inter­
sections, the same shall be ascer tained and determin ed in all respects as
is herein provid ed in respect to the taking of land. Th e right of way is
her eby given, dedi cated, and set apa rt for th e location, const ruction, and
maintenance of said works over and through any of the lands which are
now or may bethe property of this state ; and also there is given, dedi­
cated, and set apart, for th e uses and purposes aforesaid, all waters and
water rights belonging to this state within the district.

Contracts for construction of projects.

SEC. 19a. 'I'he board of directors shall proceed to carry out th e proj­
ect of the district in accordance with the plans an d specifications of the
dul y approved and adopte d report of the board.

When such work is to be done said board shall give notice by publi­
cation thereof in the county in which the office of said board is located
once a week f or four successive weeks, calling for bids for same . If less
than th e whole work provided for in said plans and specifications is to be
done and advertised, . th e portion to be don e must be particularly
described in said notice. Said notice shall refer to the plans and specifi­
cations of th e work to be don e and state that the same can be seen at
the office of the board and that the board will re ceive sealed proposals
therefor , and that the cont r act will be let to the lowest r esponsible bid­
der, stat ing th e time and place for opening said proposals, which at the
time and place appointed shall be opened in public; and as soon as
convenien t th er eafter th e board shall l~t said work, either in portions or



as a whole, to the lowest r esponsible bidder; or it may reject any and all
bids and r eadvertise for proposals or may pro ceed to construct the works
under its superintendence; provid ed, that in case of emergency or urgent
necessity th e board of directors, by unanimous vote of those present
(provided ther e is a qu orum present) at an y regular or special meeting,
may award contr acts without adver t ising fo r bids , but the amount of
said contr act so awarded shall not exceed fif ty thousand dollars
($50 ,000). All cont racts f or the purchase of material shall be awarded
to the lowest r esponsibl e bidd er , provided the purchase price of such
material is in excess of fifty thousand doll ars ($50,000) . .

Any person or persons to whom a contr act may be awarded shall
enter into a bond, with good and sufficient suret ies, to be approved by
the board, pa yabl e to the water eonservat ion district for its use, for
twenty-five per cent of the amount of th e cont raet price, conditioned
for the full and faithful perf ormance of sai d eontr aet .

Th e work shall be don e under the directi on and to th e satisfaction of
and be approved by th e board.

It sha ll be the duty of the board to see that all cont ractors doing work
for the conservation district car ry compensat ion insurance on all
employees.
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Const ituent distri cts may issue bonds.

SEC. 20. E ach of the constituent d istricts or units of a water con­
servation district is her eby expressly authorized to vote, issue and sell
its bonds for the purposes her ein provided in this act, and said bonds
are to be in all respects of t he same force and effect, and of the same
priority as a lien on proper ty as other bond s voted, issued and sold by
such constituent district or unit under the particular law or laws gov­
erning the voting, issuance an d sale of bonds by such constituent district
or unit.

The board of directors of a water conservation district shall estimate
and determine, in the manner provided in section twenty-four hereof,
the amount of money required by such board of directors of the total
sum originally vot ed by all th e consti tu ent districts or units, and
said board of directors shall th er eupon apportion and allot to each of
said const ituent districts or uni ts it s propor t ion of the cost of said
project . Said apportionmc nt shall be made upon the same basis as was
provided for in the origina l appo rtionment of the cost made by the
state irriga tion board, and ther eupon said board of direetors shall, by
resolution duly adopted and entered upon the minutes of said board,
make requisition upon each of said constituent districts or units for
its proportion of said cost , and a copy of said resolution, duly certified
to, shall be served upon th e secretary or other officer of the governing
board of each constituent di strict or unit . (St ats . 1925, p. 570.)

APPORTIO NMENT AND ASSESSMENT OF COSTS.

Ass es sm ents an d appor tionme nt of ad ditional ex penses.

SEC. 21. If the amount ori ginally contr ibuted and paid into said
water conservation district by said constituent districts or units shall be
insufficient to complete the syst em and works of said project, the board
of directors of said water conser vation district , shall thereupon esti­
mate and determine the amount r equired to complete said system and
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works, according to the original plans and specifications thereof, and
sha ll thereupon apportion and allot to each of said constituent districts
or units, its proper proportion of said additional cost of the completion
of said system and 'works of said project j said apportionment shall be
made upon the same basis as the original apportionment of the cost of
construction of said system and works of said project, as is provided for
in this act, and thereupon, the said board of directors shall, by resolu­
tion, duly adopted and enter ed upon the minutes of said board of direc­
tors of said water ·conservation district, make requisition upon each of
said constituent districts or units for its proportion of said additional
cost, and a copy of which said resolution, duly certified to, sha ll be
served upon the secretary or other officer of the governing board of each
constit uent dist r ict or unit. Upo n r eceiving sai d copy of said resolu­
tio n, it sha ll be the duty of the governing board of each of said con­
stituent districts or units, and each of said constituent districts or uni ts
is her eby given the power to levy, assess and collect an assessment in the
amount called for by said resolution and req uisi t ion, which said amoun t
sha ll be levied. assessed an d collected in like manner as th e levy. assess­
ment and colle ction of assessments under the pa r ticular law or laws
governing the levy, collection and assessment of assessments of each of
the said respective constituent districts or units.

Apportionment of co st of maintenance and operation ; assessments ; bonds.

SEC. 22. The board of di r ectors of said water conservation district
is hereby expressly given the power, and it shall be its duty, from time
to time, as occasion may require, to est imate and determine the amount
of money r equired, after the complet ion of said project, for the mainte­
nance, repair and operation of said system and works and also for the
expenses of the management and operation of said water conser vat ion
district, and shall also fix and allot the proportion of said estimated
amount to be borne or paid by each of said constituent districts or units,
which said allotment or apportionment, shall be in the same proportion
to each of said constituent districts or units, as the apportionment or

. allotment of the original cost of said project as hereinbefore provided
for. The board of directors of the water conservation district shall
thereupon, by resolution, entered in its minutes, make r equisition upon
each constituent dist rict or uni t , for its proportion of said additional
cost and exp ense, a copy of which said resolution duly certified, shall be
ser ved upon the secr etary or other officer of the governing board of
each constituen t dis tr ict or unit.

Upon r eceiving said resolut ion, it shall be the duty of th e governing
board of each const ituent district or unit , and each constituent district
or unit is hereby given the power to levy, assess, collect and pay over to
said water conservat ion distr ict, the amount of its proportion of said
additio na l cost and expense. Such assessments sha ll be levied, assessed
and collected by each constituent district or unit in like manner as the
levy, assessment and collecti on of assessments, under the particular Jaw
or laws, governing the levy, assessment and collection of assessments of
each of the said respective constituent districts or units.

Each constituent district or unit , in lieu of levyin g, assessing and col­
lectin g an assessment for the purpose of r aising funds to pay its amount

11- 54237
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or share of any apportionment or allotment..as provided for in section
twenty-one of this act, may vote, issue and sell bonds for the purpose
of raising said funds, and each of said const ituent districts or units is
hereby expressly given and granted the power to vote, issue and sell
bonds for said purpose.

CERTIFICATION O F BONDS.

Certifica tion of bonds.

SEC. 23. Whenever the board of directors of any constituent district
or unit of a water conservation district , shall by resolution, declare that
it deems it desirable that any contemp lated or outstanding bonds of such
const ituent district or unit issued under the provisions of this act,
including any bonds of such constituent district or unit authorized but
not sold, shall be available, for the purpose provided for in section seven
of an act of the legislature of the State of California, ent itled " An act
relating to bonds of irrigation districts, providing under what circum­
stances such bonds shall be legal investments for funds 0.£ banks, insur­
ance companies, and trust companies, trust funds, stat e school funds and
any money or funds which may now or hereafter be invested in bonds of
cities, cit ies and counties, school districts or municipalities, and provid­
ing under what circumstances the use of bonds of irrigation districts as
secur ity for the performance of any act may be authorized," approved
June 13, 1913, as amended, the said board of directors shall thereup on
file a certified copy of such resolution with the commission created by,
and provided for in, said act of June 13, 1913, which commission, and
the state controller in connection therewith , are hereby given the same
power and authority in respect of the investigation and cert ification of
bonds issued by any const ituent district or unit, under this act as is
given to them in respect of the investigation and certifi cation of ir riga- .
tion district bonds by said act, as amended, except as th e same may be
limited by, or inconsistent with, any provision of this act, and bonds
of any constituent district or unit provided for in this act which have
been so investigated and certified and by authority of such investigation
and certification are declared to be legal investments for the purposes '
stated in said act of J une 13, 1913, as amended. may be lawfully pur­
chased, or received in pledge for loans by savings banks, trust com­
panies, insurance companies, guar dians, executors, administrators, and
special administrators, or by any public officer or officers of this st ate or
of any county, city, or city and county, or other municipal or corporate
body within this state having or holding funds which th ey ar e allowed
by law to invest or loan .

GENERAL PROVISIONS.
Estimate of expense s.

SEC. 24. At its regular monthly meeting held in the month of June
of each year, the water conservation district board shall estimate and
determine the total amount of money that said wate r conservation
district will need and require for the purposes provided by this act
during the calendar year commencing with the first day of January
next following such meeting; and determine in accordance with the
provisions of this act the proportionate part and amount or sum of
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such total amount which each of its constituent districts or units shall
pay. Within thirty days after the adjournment of its said meeting,
the water conservation district board shall make or cause to be made
in writing and served upon each of it s const ituent districts or units, a
requisition for th e payment by such constituent district or unit to said
water conservation district of the proportionate share or amount of
money to be paid by each such constit uent district or unit . E ach such
constituent district or unit shall pay to the water conservat ion district
one-half of the amount for which requi sition has been made upon it as
aforesaid on or before the first day of January next following the date
of such requisition and the other one-half thereof on or before the first
day of July next following first payment. (S tats. 1927, Ch. 240.)

Claims.

SEC. 25. All claims against th e water conservation district shall be
paid by warrants of said water conservat ion district . Said warrants
must be signed by th e president and secretary of th e board and drawn
on th e treasurer of the conservation district and paid by him out of the
funds of such conservation district and said treasurer shall make a
monthly report to the board of th e money received by him of th e
amounts expended and th e total sum on hand.

Dire ctors not to be interested in contracts.

SEC. 26. No director or officer of the conservation district shall in
any manner be interested directly or indirectly in any cont ract
awarded or to be awarded by th e board, or in the profits to be derived
the refrom; and for the violation of this provision such director or officer
shall be deemed guilty of a misdemeanor, and conviction shall work a
forfeiture of his office, and he shall be punished by a fine, not to exceed
five thousand dollars, or for imprisonment in the county jail for not
more than one year, or by both such fine and imprisonment.

Debts.

SEC. 27. Th e board of directors or oth er officers of a water conserva­
tion district shall hav e no power to incur any debt or liability whatever,
eit her by issuing bonds or otherwise, in excess of the exp ress provisions
of this act ; any debt or liability in excess of such prov isions shall be
and remain absolutely void; provided, th at nothing contained in this
section shall be construed as limiting the ri ght of the board to ent er
into any contract for the use or lease of an y lands, water, water rights,
or other property, as in this act ,provided and by such lease or cont ract
to bind th e district for th e payment of th e r entals or considerat ion
specified in such lease or contract.

, ,
Di st ribut ion of water and power; sa le of surplus.

SEC. 28. Th e board shall have power and it shall be its duty to
distribute to each of th e units of a conservation district the proportion
of stored water to -which it is entit led at its point of diversion from the
st ream, and may use a stream or natural water course for such pur­
pose. The board shall also have power and it shall be its duty to
distribute to the units of a conservation district the proportion of
hydro-electric energy to which it is entitled and may desire for its use
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within such unit, same to be delivered at the place where it is gen­
erated; and all hydro-electrical energy not so distributed shall be sold
by the board of directors of the cons ervation district, and the proceeds
resulting from such sale shall be distributed to the units in accordance
with their respective interests therein.

Limitations on board of directors.

SEC. 29. The board of directors of a water conservation district
shall not have the power to modify, change or alter the distributing
system or works of any of the constituent districts or units nor shall
said board of directors have any jurisdiction or cont rol over the dis­
tribution of water to the land owner within the boundaries of any of
the constituent districts or units. Nor shall said board have the power
to condemn by law the water, water rights or other property of a con­
stituent district or unit without first having obtained a written consent
of the managing board of such constituent district or unit.

Paramount interest of state; tax exemption.

SEC. 30. The rights of way, ditches, flumes, pipelines,' drains, 'water
rights, r eservoirs and other property used for the purposes-of -a water
conserva tion district and belonging to it shall not be taxed nor assessed
for state, county or municipal purposes. _

It is hereby declared that the State of California has a paramount
interest in the storage, conservation -and diversion of water, the pre­
vention of floods, the irrigation, drainage, and reclamation of land and
the production of electric energy; and that such storage, conservation,
diversion, irrigation, prevention of floods, re clamation, drainage, and
production of electric energy" will make productive vast quantities of
land that are comparatively unproductive and will incr ease production,
property valuations, and population in the state; make profitable the
cultivation of small tracts and promote subdivision of larger tracts, and
will promote the welfare and prosperity of all the people. Th e powers
herein confer r ed upon th e state irrigation board- and the board of
directors of a water conservation district and all other powers herein
confe r r ed are hereby declared to be police and regulatory powers and
are necessary to the accomplishment of a purpose that is indispensable to
public interests. The use of all water required for the irrigation of the
lands of any district formed under the provisions of this act and for
domestic and other incidental and beneficial uses within such district,
together with the rights of way for canals and ditches, sites for reser­
voirs and all other property r equired in fully carrying out the provisions
of this act is hereby declared to be a public use, subject to the regulation
and control of the state, in the manner prescribed by law.

Records, statements and reports.

SEC. 31. The state irrigation board and the board of directors of
every water conservation district shall, respectively, cause to be enter ed
in books to be kept for that purpose a complet e and connected record of
all their acts and transactions, which shall be kept and preserved on file
in their respective offices and open to inspection by the public during
business hours. Said r ecords and all documents, instruments, or other
papers filed as above provided, or a copy or copies of any thereof
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cer tified to by the secretary of the state irrigati on board or the secretary
of "the board of directors of the water conservati on district, shall be
received in evidence without further proof in any cour t of this state. or
before any board or tribunal authorized to hear or consider a matter
wherein the same shall be properly admissible in evidence .

During th e construction of any works in car rying out the project of
any water conserv ation district , the board of directors of such district
shall , at least every sixty (60) days, forward to the st at e engin eer, a
r eport of th e progress of such construction, together with a statement of
th e amount or amounts pa id for th e doin g of such work. The board of
directors of a water conserv ation district, at thei r r egular mon thly meet­
in g in January of each yea r, shall r ender and immediately th ereafter ,
causerto be published in th e county where the office of said board is "
situat ed, at least once a week, for two successive weeks, a verified st at e­
ment of the finan cial condition of the dist ri ct , showing par ti cularly th e
receipts and disb ursements of the last preceding year, togeth er with the
source of such r eceipts and the purpose of such disbursements. .

Immediately after th e publication of such statements, the board of
directors of the wat er conse rvat ion district shall cause a copy thereof,
accompanied by a r epor t stat ing the p rogr ess of th e work under con­
struction and the general condit ion of the project, and whether or not
the same is bein g sat isfactor ily and successfully car r ied out and any
other matter whi ch the board may deem proper to be filed with the state
eng ineer who shall exam ine said statement and report and make to th e
board of di rectors such recommendations and comments as he may deem
proper and may publish said recommendati ons an d comments in such
manner as may be deemed advisable, Sai d state engineer may at an y
time make or cause to be made an examination of the affairs of any
water conservation district within the state or call upon the board of
di r ect ors of such d istr ict for such inf or mat ion as he may desire, and
may make and publish such r epor t thereon as he may deem advisabl e.
(No~No section 32 appears In th e act as enacte d. )

Property of district.

SEC. 33. The legal title to all proper ty acquired under the provisions
of this act sha ll by oper ation of law, immediately upon the acquisition
th ereof, vest in the wat er conservation district by': which it is acquired,
and shall be held by su ch district in trust for the uses and purposes set
forth in this act, an d is hereby dedi cat ed and set apar t to said uses and
purposes. Th e board of directors is her eby authorized and empowered
to hold , use, manage, occupy , and possess said property and may deter­
mine by r esolution duly en tered upon its minutes, that any property,
r eal or personal, held by the district is not necessary for th e uses and
purposes th ereof and may sell the same f or an adequate consider at ion ;
and a conveyance or transfer of any of the property of a district
executed by ' the president and secre tary of it s board of directors in
pursuance of a r esolution of the board adopted as above provided, shall
ronvey good t itl e to th e proper ty.

Vested rights.

SEC. 34. Noth ing in this act contained shall be so construed as to
affect or impair th e vested ri ght of any person, association , or corpor a­
tion to th e use of water .
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Title.

SEC. 35. This act shall be known and may be ' referred to in any
action, proceeding, or legislative enactment, as the "California water
conservation district act."

Constitutionality.

SEC. 36. If any section, subdivision, sentence, clause, or phrase of '
this act be for any reason held to be unconstitutional, such decision
shall not affect the validity of the remaining portions of this 'act, and
the legislature hereby declares that it would have passed this act and
each and every other section, subdivision, sentence, clause, and phrase
thereof, irrespective of the fact that anyone Or more s-etions, sub­
divisions, sentences, clauses, or phrases of this act be declared uncon­
stitutional.

Proceedings contesting validity of formation.

SEC. 37. Actions or proceedings contesting or attacking the validity
of the formation of a water conservation district can only be com­
menced within thirty days from the date of the making by the state
irrigation board of the final order establishing such water conservation
district, as provided in section eleven hereof.

Actions or proceedings attacking or contesting the validity of any
bond issue provided for in this act can only be commenced within
thirty days after the declaration of the result of such election at whieh
such bonds were voted.

Except as herein provided, actions or proceedings attacking or con­
testing any election under the provisions of this act can only be com­
menced within thirty days after the declaration of the result of such
election. (Added Stats. 1925, p . 571.)

/
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III. OTHER STATUTES RELATING TO
IRRIGATION.

1. IMPROVEMENT DISTRICTS WITHIN IRRIGATION
DISTRICTS .

167

..tin act to provid e for th e organization and creation of improvement
districts within irrigation districts organized under the" California
irrigation district act" j to provide for the construction of improve­
ments ther ein, and for the levy of assessments on the lands of such
improvement district».

(A ppro ved Ma y 25, 19 27; Stats. 192 7, en. 748.)

Petition to organize district.

SECTION 1. Two-thirds in number of the holders of ti tle or evidence
of title of any tract or conti guous tracts of land situate within any
irrigation district organized and existing under " the Califo rnia irriga­

.tion district act" and susceptible of ir ri gati on by a system of later als,
ditches and pipes or r equiring a system of pumps for the ir r igati on
thereof, separate and apart from the main irrigation system of said
irrigation district, may petition the board of directors of such irriga-

. tion dist r ict to organize and create an improvement district , within said
irrigation district, for the purpose of providing such means of irrigation
for the lands described in said petition or the said change and imp rove­
ment thereof and for the levy of an assessment for the payment of the
costs thereof .

Contents of petit ion.

SEC. 2. Said petition shall contain a statement of the plan of the
pr oposed improvement, a description of the boundaries of such pro­
posed improvement district, the names of the owners of all lands
within such improvement district with their last known addresses and
a description of the lands owned thereby, and which petit ion shall be
signed and acknowledged by the requisite number of landowners. Such
petition and all proceedings in r eference thereto, and the lands affected
thereby, shall be designated by number, and the description of the
parcels of land shall be according to the last duly equalized assessment
book of the irrigation district.

Survey of board of dire ctors ; preparation of plans, specifica tions and
proposed assessment. . .

SEC. 3. Upon receipt of such petition the boar d of directors of said
district shall cause a survey to be made of said proposed improvement
and if, upon such survey, if is found that such plan of improvement is
feasible, said board shall cause to be prepared plans and specifications
of such improvement and an estimate of the cost there of, together with
a statement and assessment of the amount of such costs apportioned to
each tract of land in said improvement district, as said tracts of land
are shown upon th e last equalized assessment book of the district,
accor ding to the benefits that will accrue to each of said tracts of land
in said improvement district respectively, by reason of the expenditures
of said sums of money for said improvements. Said board of directors
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of said irrigation district are hereby designated and constituted a boar d
of assessment commissioners to levy and apportion said assessment.
Said petition, plans, specifications and proposed assessment sha ll be
tiled in the office of said district and shall be subje ct to the inspection
of all parties inter ested .

Notice of hearing up on pet it ion and proposed special assessment.

SEC. 4. Aft er" the filin g of such plans, specifications, estimate,
statement and assessment, said board sha ll give notice of a hear ing
upon said petition and whether a special assessment shall be levied
upon the lands within said improvement district for the purpose of
raising mon ey to pay for such improvements, as set forth in such peti­
tion, plans, specifications, statement and assessment, notice of which
hearing shall be given by post ing a n otic e ther eof in three public
places within said proposed improvemen t district , the publication of
such notice once a week for two "weeks in some newspaper published in
the county in which th e office of said irrigation district is situated, and
mailing a copy thereof to the last known address of all the owners of
said lands in said improvement district, as such address appears in said
petition. Such notice shall be post ed and mailed not less than twenty
days prior to the date set for said hearing.

H eari ng; m odificati on of pe tition ; change of boundaries.

SEC. 5. At said hearing said board shall hear such obje ctions to the
said petition and t o the formation of said improvement district and its
boundaries, and to the said plans, specificat ions and estimates, and to
said proposed assessmen t and the apportionment thereof "as may come
before them and at such hearing shall make such changes in reference
thereto as they may consid er proper . Th e board may exclude any part
or portion of th e lands described in said petition from said improve ­
ment district , and may include addit ional lands ; provided, however,
that if any additional lands are in cluded ther ein, the hearing of said
petition sha ll be continued and the owner s of said added lands be given
not less than tw enty days personal notice of the addition of such lands
to said improvement district. If more than one-third in number of
the holders of title or evidence of title of lan ds within said improve­
ment district shall obj ect , at said hearing, to the formation of said

"improveulent district and the levy of said proposed assessment, said
board of directors shall deny said peti tion and no further proceeding
shall be had thereon.

Order creati ng district and levying spe cial assessment .

SEC. 6. At said hearing said board of directors shall make a final
order to be en te red in the minutes of said board and a copy thereof
recorded in the office of the county recorder in wh ich any of said lands
of said improvement district may be located, approving said petition
creating said improvemen t district , levying said assessment for said
purposes and apportionin g the same to the said lands according to
ben efits, and which said assessment shall include a sum that shall equal
interest on any deferred payments at a rate"not to exceed seven pel'
cent per annum , and t en per cent additional for anticipated delin­
quencies. Said assessm ent may be made payable in not to exceed ten
annual installments and the boar d of directors of said irrigation dis-
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t rict shall, at the time of th e levy of the annual assessments of said

district add to the amount of the annual assessment levied upon said

lands within said improvement district, such amount for which they

may be liable by r eason of the levying of said improvement district

assessment, and if said annual irrigation district assessment is made

payable in two installments then said improvement district assessment

or the installment thereof shall likewise be made payable in two install ­

ments. Said improvement district assessment , or any installment

thereof shall be and remain a lien on said lan ds in the same manner as

. and be a part of the annual assessment of said irrigation district.

Issuance of warrants for amount of as sessment.

SEC. 7. Said irrigation dis trict shall issue warrants for the amount

of said assessment which warrants sha ll be made payable in amounts

and at the times corresponding substant ially to the payment of the

installm ents of said improvement district assessment and shall bear

interest at such rate of interest as may have been fixed on the levy of

said improvement district assessment. Said warrants shall be payable

only out of funds derived from the levy and collection of said improve­

ment district assessment on said lands.

Performance of im provements; re ceiving of bids.

SEC. 8. Th e said work of improvement provided for in this act and

the purchase of all necessary supplies, material and equipment therefor,

sha ll be per formed and done by said irri gation district or in the discre ­

tion of the board of directors bids may be received for said work and

material and proceedings had and taken in reference thereto as pro­

vided for in sect ion 53 of the "California irrigation district act."

Provided, how ever, that the cost th ereof shall be paid only out of said

assessments levied upon and collected f rom th e said lands in said

improvement district.

Additional and sup plemental assessme nts.

SEC. 9. Should the assessments levied upon said lands in such

improvement district be insufficient to pay in full the cost of such

improvements or pay the warrants issued for said improvements, an

additional and supplemental assessment shall be made and levied upon

all of said lands sufficient to pay said cost or said warrants in full,

and the procedure followed in making such additional and supple­

mental levy of assessment shall be substantially the same as the levy

of the original assessment, but without the necessity of a petition. If

the proceeds from said assessment so levied shall exceed the final

amount necessary for such purposes, said lands so paying said assess­

ment shall be entitled to a cre dit in said excess amount upon the next

succeeding district annual assessment levied upon such land.

Powers of board of directors and officers.

SEC. 10. Said board of directors and all oth er officers of said

irrigation district shall have all the r ights, powers and privileges con­

cerning said improvement district, and lands th ereof and the proceed­

ings herein provided for , as such board may have concerning the

irrigation district , of which it is a part, and including the ri ght of said

district to condemn lands and to acquire, own and hold property within

said improvement districts.
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2. CONSOLIDATION AND COOPERATION OF DISTRICTS.
A. CONSOL IDATION OF DISTRICTS.

A n act to provide for the consolidation of districts organi zed or exist­
ing under the Oalifornia irrigation district act.

(Approved May 31, 1921, Stats. 1921, p. 1018; amended Stats. 1925, p. 802 .)

Consolidation of districts.

SECTION 1. Two or more districts organized or existing under the.
California ir rigati on district act may be consolidated as in this act
provided and when so consolidated, the consolidated district shall pos­
sess all of the powers and be governed by and subject to all of the
provisions of the California irri gation district act, except as in this
act otherwise provided, as though originally organized under said act .

Petition.

SEC. 2. When in the judgmen t of the board of directors of an irr i­
gation district it is for the best interest of such distr ict that it be con­
solidated 'with one or mor e oth er districts organized or existing under
said California irrigation district act or when there is presented to
said board a petition sign ed by signers equal in numbers to and possess­
ing th e qualifications required by said California irr igation district act
for a petition f or the organization of a district, said board must pass
a resolut ion reciting such facts and declaring the advisability of such
consolidation and its willingness to consolidate and forward' a copy
thereof to the state engineer.

Investigation.

SEC. 3. . Upo n the receipt of the cer t ified copy of such resolut ion
ad opted by two or mor e of such districts the state engineer shall forth­
with make or cause to be made such investigation as he may deem
necessary .

If report is favorable .

SEC. 4. Upon the completion of such examinat ion but not more than
ninety days after the receipt by him of a copy of the resolution f rom
the board last adopting the same, the state engineer shall submit t o the
board of director s of each of said districts his report thereon.

I n case said state eng ineer shall consider the elimination of a portion
of the lands included in any of the original districts advisable, he shall
recommend the same in his said report, stating his reasons therefor .
H e shall also set out the boundaries of the consolidated district r ecom­
mended and the divisions into which it is to be divided, the same
being five in number .

If any of said lands so eliminated have never received water from
the original district in which it was included, the owners thereof shall
he entitled to the ret urn of all assessments th eretofore paid upon same.
If any of said lands hav e theretofore received water, the said state
engineer shall r ecommend in his said report th e portion, if any, of said
assessments to the return of whi ch th e res pect ive owners are equitably
ent itle d. (Stats. 1925, p. 802.)
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Election.

SEC. 5. Within ten days after receiving said report, if the state'
engineer deems such consolidation des irable, the board of directors of
each of said di stricts must make an order call ing a sp ecial election at
whi ch shall be su bmitted to the electo rs of such district possessing the
qualifi cations prescribed by the Cali fornia irriga ti on district act the
question whether or not said consolidat ion shall be effected, which said
election shall be conducte d and the returns canv assed so far as practi­
cable in accordance with the requirements for the general irrigation
district election provided for in said act. Notice of such election shall
be given for the time and in the manner provided for notice of special
electi ons for the issuance of bonds in said California irrigation district
act. The ballots sha ll contain the words ' , Consolidat ion- Yes " and
" Consolidation- No," or words equival ent the re to, and if a majority
of the votes cast in each district are ' , Consolidat ion- Yes, " then such
districts shall be consolidated.

At suc h electi on there sha ll also be elected the directors and oth er
officers of th e cons olida te d di strict who shall be nominated and voted
fo r as provided for in th e general election of an irrigation district.
(Stats. 1925 , p . 802.)

If report unfavorable.

SEC. 6. After r eceiving sa id r epor t , if th e said enginee r deems such
consolidation not desirabl e, or if no r eport is r eceived fr om said eng i­
neer within ninety (90) days after the submission to him of said copy
of said resolution f rom the board last adopti ng the sa me, said boards
of directors, if they each shall determine and declare by r esolution
that the proposed consolida tion is des irable, sha ll each mak e an order
call ing a spec ia l election in the same manner as provided in sect ion
five hereof , which said election shall be conducted in the same manner
and upon the same notice as provided therein .

Offices.

SEC. 7. In the original resolu ti on of consolidation th e boards of
directors of the several districts sha ll specify the offices agree d upon for
the consolidated district and upon the voter s of said districts con­
solidating said di stricts as her ein , provid ed,· the directors and other
officers then elected sha ll t hereupon become the officers of such consoli­
dated district and shall qua lify and organize in t he manner provid ed
for a newly organized district.

Apportionment of indebtedness.

SEC. 8. The r eport of the said eng ineer shall r ecommend the appor­
t ion ment to th e lands of th e r espective di stricts any outstanding
indebtedness as he deems equitable, and th e board of directors of th e
consolidated di strict , if such consolidat ion be mad e, shall within sixty
(60) days after such consolida t ion act upo n such r ecommendation and
shall appor tion to t he lands of the sa id consolidated district any out­
standing indebtedness as it deems equitable.
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Name and powers of district. _

SEC. 9. In t he origina l r esolution of consolidation th e said boards of
directors of the sever al dist ricts sha ll spe cify th e name agre ed upon for
the said consolidated distr ict , and if such consolidat ion is adopted at
such election, then sa id consolida t ion shall be effect ive and such con­
solidated distri ct, under t110 said name, sha ll succee d to all of th e
ri ghts, privil eges and properties of all of the dis t ri cts participating
in such consolidation and sha ll be subject to all of the indebtedness,
bonded and other wise, ther eof , as so respectively apportioned, and all
futu re assessments necessary shall he levied in accordance with such
apportionment.

Within ten days afte r said consolid ation is made, the board of
directors of said consolidated distr ict shall make an order decla r ing
such consolidation effect ive and sett ing out th e date that same became
effective and the boundaries of said c~onsol idated district. A copy of
said or der, dul v certified by th e president and secretary th er eof, shall
be forthwith filed fo r r ecord in t he office of th e county recorder of
each coun ty in whi ch any lands of said dist r ict arc sit uate.

Sale of bonds.

SEC. 10. Any bonds of an y irrigation distr ict, or districts, partici­
pat in g in such consol id ation pursuant to the provisions of this act ,
which have been author ized by th e electors of such dist ri ct , or districts ,
prior to such consolidation, but which have not been issued, may, by
order of th e board of directors of the consolidated district , be sold or
disposed of in the manner provid ed in sections th irty-two and thirty­
two a, r especti vely , of the Califor nia irrigat ion district act, and the
proceeds thereof applied to th e purpose for which such bonds were
authorized. (Stats. 1925, p. 802.)

B. WATER DISTRICT ~IAY IKCLUDE TERRI'.rORY OF AN
IItR IGA'.rIOX DIST RIC'l'.

Section l a, added , by Statutes 1921, p . 1142, to the act of J une 13,
1913, whi ch provides for organizati on of water districts by county
boards of supervisor s, au th ori zes " all or any part of lan ds embraced
within the boundaries of any ir r igati on district " to be in clud ed in
su ch a water dist r ict under certain condit ions. Said section is printed
below. F or the ent ir e text of the act , see Stats . 1913. p, 815; amended
Stats. 1917 , p . 1408 ; Stats. 1921, p. 1142; Stats. 1927, Chs . 11, 785.
(D eering, Gen . L aws, Act No. 9125.)

SEC. 1a. All or any part of lands embraced wit hin the boundaries
of any irrigation dist ri ct no w or hereaf ter org anized under any law
or law s wh atsoever of the Stat e of Cali for nia may he org anized in to or
included in a wa ter district fo rmed und er the provisions of this act ;
provided . th at eighty per cent of th e laud within the boundaries of tho
proposed water district is not , at the time of the for mat ion of the
water district, under irriguti on f rom the works of such irrigation
district; provided, fur ther . th at no land within an irrigation district
which is also within th e boundaries of a water distr ict for med under
the provisions her eof shall be r eleased f rom any of the burdens , obliga­
tions, liabilities, or control of or under said irri gati on district by virtue
of the formation of the water dist r ict an d sha ll in every re sp ect continue
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to be a part of said irrigation distr ict despi te the formation of said
water district; provided , further, that such water district may not
issue, bonds in excess of such an amount as may be authorized and
designated by the California bond certificat ion commission created by
the act entitle d "An act r elating to bonds of irrigation districts, pro­
viding under what circumstances such bonds shall be legal investments
for funds of banks, insurance companies and trust companies, trust
f unds, state school funds an d any money or funds whi ch may now or
hereafter be invested in bonds of cities, cities and counties, counties,
school districts 0 1' municipalit ies, and pr oviding under what circum­
stances the usc of bonds of ir r igati on districts as security for the per­
for inance of any act may be authorized," approved June 13, 1913, or
such other state commission, department or agency that may supersede
said commission or succ eed to its functions . The te rm irrigation dis­
t r ict as used in this section means and includes any distr ict or ganized
under the laws of this state for the purpose of conserving or supplying
water for irrigation . (Stats. 1927, Ch. 785.)

C. COOPERAT I VE AGREEi\IJi}:-\TS w rrn DI STlUC'l'S IN OTHER s'r A'r E S.

An act to pro vide for coopera t ion in acquisition, constru ction. and
managem ent of irrigation and drainage uiorl:s between irriaation
districts organized or ex ist iuq under 01' by v irtue of an act entitled
' ~An act to pro vide fo r organization and {lO Ver11ment of irriaation
districts and to prov ide for th e acquisition. th ereby of lO01'7,:S f or the
irriqaiion of th e lan ds em braced within such dis tricts, and also to
p rovide fo r the distrib utioii of water for ilTigation pu rp oses,"
approved 1lIarch 31, 1897, and coni iquous or adjoiJdll{l d istrict s in
0 1'. organized 'under th e laws of oth er states,

(App r oved !\Iu y 23, 1917; S ta ts, 1917, n, 905.)

Coopera tion wi th di st ri cts in adjoining sta tes.

SECTION ] . It shall be lawful for irrigat ion districts orga nized or
existing under or by virtue of an act entitled" An act to provid e for
the organization and gover nment of irri gat ion districts, and to provid e
for the acqu isition or constr uct ion th ereby of work s for the irrigation
of the lands embr aced within such districts, and also to provide for
the distribution of wat er for irrigation purposes," approved March 31,
1897, to ente r in to agreements with irr igat ion districts in adjoin ing
states for the joint construction, acquisition, management an d control
of diverting, impo unding or distributing works for ir r igation or drai n­
in g the lands within the bou ndaries of their respective districts.

Con tra cts.

SEC. 2. Such agreements may be evidenced by written contracts
executed on behalf of their re spective boards of d irectors or t rustees,
or by resolutions entered up on th eir respective minutes. Such con­
t racts or certified copies th ere of and cer tified copies of such resolutions
shall be recorded in th e office of t he county reco rder in each county in
which is situate d any of the lands of said districts or any of the r eser­
voir sites or oth er real proper ty owned by said districts or acquired
under the provisions of this act.
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Property interests.

SEC. 3. Such agreements may provide for joint or several owner­
ship or ownership in common of the property, necessary or convenient
for the purposes of this act and may provide for the terms and condi­
tions under which or the respective proportions in which such property
shall be held. Any rights or disputes arising out of or from said agree­
ments may be tried before and enforced by any court of competent
jurisdiction in the state.

Me et ings.

SEC. 4. Any meeting of the board of directors of any such district,
held in conjunction with the board of directors of the cooperating dis­
trict, in such district in the adjoining state, if duly and regularly called
as required by law or if regularly adjourned to, shall be as lawful and
valid as if held at the office of the board of directors of such district
in this state.

Diversion of wa ter.

SEC. 5. It shall be lawful, for the purposes of such cooperative
action to divert water from this state for impounding in the adjoining
state or otherwise for distribution to the lands of the cooperating dis­
tricts regardless of the state in which such lands are situated or to
divert water from such adjoining state for impounding or otherwise
for distribution to the lands of such cooperating districts in this or the
adjoining state.

Property outside state.

SEC. 6. So far as may be necessary for fully carrying out the pur­
poses of this act such cooperating district in the adjoining state may
hold title to property, in this state and such cooperating district in this
state may hold title to property in the adjoining state.

D. COOPERATION WITH FEDERAL GOVERNMENT FOR CONSTRUC·
TION, OPERATION, OR MAINTENANCE OF WORKS.

cAn act to authorize irrigation districts to cooperate and contract with
the United States under the provisions of the f ederal reclamation
laws for a water supply, or the construction, operation. or mainte­
nance of works, inclttding drainage works, or for the assumption
by the district of indebtedness to the United States on account of
district lomd ; and to provide the manner and method of payments
to the United States under such. contract, and for the apportion­
ment of assessments, and levy thereof, upon the lands of the district
to secure revenue f01' such payments, and to provide for the judicial
review and determination of the validity of the proceedings in con­
nection with such contract.

(Approved May 5, 1917; Stats. 1917, p, 243.)

Contracts with United States- irrigatio n or drainage.

SECTION 1. In addition to the powers with which irrigation dis­
tricts have been vested under the act approved March 31, 1897, and
acts amendatory thereof or supplementary thereto and acts of or to
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which said act is amendatory or supplementary, irrigation districts
heretofore or hereafter organized under said acts shall have the follow­
ing powers: 'I'o cooperate and cont ract with the United States under the
federal reclamation act of June 17, 1902, and all acts amendatory
thereof or supplementary thereto, or any other act of congress heretofore
or hereafter enacted authorizing or permitting such cooperation, for
purposes of construction of works, whether for irrigation or drainage,
or both, or for the acquisition, purchase, extension, operation or mainte­
nance of constructed works, or for a water supply, or for the assump ­
tion as principal or guarantor of indebtedness to the United States on
account of district lands.

General po wer s of district.

SEC. 2. Th e board of directors shall generally perform all such
acts as shall be necessary to carry out the enlarged powers in this act
enumerated. Said board may enter into any obligation or contract
with the United States for the aforesaid purposes, and may provide
therein for the delivery and distribution of wate r for the lands of such
'distr ict under th e aforesaid acts of congress and the rule>: and regula­
tions established thereunder. Th e contract may provide for the con­
veyance to the United States as partial consideration for the privileges
obtained by th e district under said contract, of water rights or other
property of th e district; and in case cont ract has been or may hereafter
be made with the United States as herein provided, bond>: of the district
may be transferred to, or deposited with the United States, ' if so
provided by said cont ract and authorized as hereinafter set forth, at
not less than ninety-five per cent of th eir par value, to the amount to be
paid by the district to United States or any part th ereof; the interest ,
or principal, or both, on said bonds to be raised by assessment and
levy as hereinafter prescribed, and to be regularly paid to the United
States and applied as provided in said contract. Bonds transferred to
or deposited with the United States may call for the payment of such
interest not exceeding six per cent per annum, may be of such denomi­
nation, and may call for th e repayment of the principal at such times
as may be agreed up on between th e board and th e secre tary of the
interior. The contract with th e United States may likewise call for the
payment of th e amount or amounts to be paid by the district to the

"United States or any part th ereof at such times and in such installments
and with such interest charges not exeeeding th e aforesaid rate as may
,be agreed upon, and for assessment and levy therefor as hereinafter
'provided. Moreov er the board may accept on behalf of the district,
appointment of the district as fiscal agent of the United States, ' or
authorization of the district by the United States to make collection of
'moneys for or on behalf of the United States in conne ction with any
federal re clamation project whereupon th e district shall be authorized
so to act and to assume th e duties and liabilities incident to such action,
and the said board shall hav e full power to do any and all things
.r equir ed by th e federal statu tes now or hereafter enacted in connection
therewith, and all things required by th e rules and regulations now or
that may hereafter be established by any department of the federal
government in regard thereto. Districts cooperating with the United
States may r ent or lease water to private lands, entrymen, or munici-
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palities in the neighborhood of the district, in pursuance of contract
with the United States.

Election.

SEC. 3. Any proposal to enter into a contract with the United
States for the repayment of const ruct ion moneys, the cost of a water
supply or the acquisition of property, and to issue bonds, if any be
proposed, shall be vot ed upon at an election wherein proceedings shall be
had in so far as applicable in th e manner provided in the case of the
ordinary issuance of district bonds. Said proposal, with such plans
and estimates of cost as hav e been made in connect ion therewith, shall
be submitted to the state engineer for his examination and report, and
the proceedings in that regard shall be in accord with section thirty of
the act approved March 31, 1897, as amended, in so far as the same
may be applicable. Notice of the election herein provided for shall
contain in addition to th e information required in the 1~ 1l5'e of ordinary
bond election a statement of the maximum amount of money to be
payable to the United States for construction purposes, cost of water
supply and acquisition of property, exclusive of penalties and interest,
together with a general statement of the property, if any, to be con­
veyed by th e district as hereinabove provided. The ballots at such
election shall contain a brief statement of the gen eral purpose of said
cont ract and th e amount of the obligation to be assumed, as aforesaid,
with the words " Contract-Yes" and "Contract-No," or "Contract
and bonds-Yes" and" Contract and bonds-No," as the case may be.
The board of directors may submit any such contract or proposed
contract and bond issu e if any, to the superior court of the county
wherein is located the office of said board to determine the validity
thereof and th e authority of the board to enter into such contract, and
the authority for and validity of the issuance and deposit or transfer
of said bonds; whereupon the same proceedings shall be had as in the
ordinary case of the judicial det ermination of the validity of bonds
and with like effect.

Distribution of water.

SEC. 4. · All water, the right to the use of which is acquired by the
district under any contract with the United States shall be distributed
and apportioned by the district in accordance with the acts of congress
applicable thereto, the rules and regulations of the secretary of the
interior thereunder, and the provisions of said contract, and provision
may be made in the contract between the district and the United States
for the refusal of water service to any or all lands which may become
delinquent in th e payment of any assessment levied for the purpose of
carrying out any contract between th e district and the United States.

Rights of way.

SEC. 5. Any rights of way or other property owned or acquired
by the district may be conveyed by the board to the United States in so
far as the same may be need ed for the construction, operation and
maintenance of works by the United States for the benefit of the district
under any contract that may be entered into with the United States
pnrsuant to this act.

•
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Assessments.

SEC. 6. All payments due or to become due to the United States

under any contract between the district and the United States, includ­

ing such payments of interest and principal on bonds as may be required

in connect ion with a deposit or transfer thereof to the United States,

shall be paid, unless oth erwise provided by contract, by rev enue derived

from annual assessments, apportioned as hereinafter prescribed, and

levies thereof, upon such r eal property within the district as may be

assessable for district purposes under the laws of the state, and such

real property shall be and r emain liable to be assessed and levied

upon for such payments as herein provided. It shall be the duty of the

board of directors annually to levy an assessment sufficient to raise the

money necessary to meet all payments when due as provided in the

contract . All money collected in pursuance of such contract by assess­

ments and levies, or otherwise, shall be paid into the district treasury

and held in a fund to be known as th e "United States contract fund,"

to be used for payments due to th e United States under any such con­

tract. Public lands of the United States within anv district shall be

subject to assessment for all purposes of thi s act to the extent provided

for by the act of congress approved Au gust 11', 1916, entitled" An act

to promote reclamation of arid lands," or any other law which may

hereafter be enacted by congress in the same relation, upon full com­

pliance th erewith by the district. Nothing in this act contained shall

be const rued to relieve th e district from obligation to pay as a district

in case of default of any land, unless so provided by the said contract

between the district and the United States.

Assessments made for benefits.

SEC. 7. The assessment required in any year to meet the payment

due to the United States for all purposes under the contract as in this

act provided may be apportioned in accordance with th e benefits, and in

the ascertainment of such benefits th ere shall be taken into account the

provisions of the contract between the United States and the district.

the federal laws applicable thereto, and the notices and regulations

issued in pursuance of said laws, and in case such contract is for the

assumption by th e district as principal or guarantor of ind ebtedness to

the United States th eretofore existing on account of district lands,

there shall be further taken into account the provisions of existing con­

tracts carrying such indebtedness and the amounts of such liens as may

be r eleased in pursuance of the contract between the United States and

th e district.

Change in district boundaries.

SEC. 8. Where contract shall have been entered into between the

United States and any irrigation district the district shall not be

dissolved, nor shall the boundaries be changed, except upon written

consent of the secretary of the interior filed with the offieial records of

the district. If such consent be given and lands be excluded, the areas

excluded shall be free from all liens and charg es for payments to become

due to the United States.

12-54237
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Saving clause .

SEC. 9. The provisrons of th e general irrigation district act ,
approved March 31, 1897, and acts amendatory ther eof or supplement al
thereto, shall be and remain in force as r egards irrigation districts in
this act referred to except in so far as herein modified expressly or by
necessary implication; and nothing in this act shall be so const r ued as
to affect irrigation district operations not r elated to cooperat ion with
the United States. However , the. provisions of section fifty-three of
said act, approved March 31, 1897, shall not apply in ease of any con­
tract between an irrigation district and the United Stat es.

E. COOPE RAT ION UNDER FEDERAL ~'WENTY YEAR EXTENSION ACT.

An act authorizing and empowering irrigation and reclamation districts
to enter into contracts with the Unit ed States rectamation service
for the reclamation of lands with~n such districts under the provi­
sions of the so-called; ((twenty year extension act ."

( Ap p r oved May 21, 1917; stats. 19 17 , p , 781. )

Contracts with reclamation service.

SECTION 1. The board of trustees, or directors of any irrigation or
reclamation district now organized under the provisions of the laws of
the State of California, or of any irrigation or reclamation district
hereafter organized nnder th e laws of the State of California, may, in
their discretion, whenever it is determined by such board that it is for
the best interests of such districts, ente r into a contract with the proper
officers of the United States Reclamation Service for the reclamation,
either by drainage or irrigation of lands within the boundaries of such
district , or by preventing high water from overflowing the same, under
the provisions of an act of congress approved August 13, 1914, ent itled
"An act extending the period of payment under re clamat.ion projects,
and for other purposes," which act is commonly known as the twenty
year extension act, and from and after the execution of such contract ,
th e amount of indebtedness cr eated thereby shall be and become a
lien upon the lan ds to be benefited by such reclamation work.

Payments.

SEC. 2. The board of trustees or directors of any irrigation or
r eclamation distr ict above ment ioned, sha ll provide by a resolution duly
ad opted at a regular meeting, or spec ial meeting of such board called
for the purpose, for the payments of the amounts to become due under
the contract with the Uni ted States, according to the provisions of such
contract, by assessment upon the lands, in such district , which are to be
benefi ted by such work, such assessment to be collected hy the tax col­
lecto r of the county within which such lands ar e situated, the same as
other taxes are collected, or by any oth er officer authorized by law to
collect assessments within said district.
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.I!'. DIS'l'RIC'L'S MAY UNITE FOR PRODUCTION OF MA'.rERlALS.

POLITICAL CODE.

Cement plants, rock quarries, etc.

SEC. 4041e. Counties, cities and irrigation districts may "jointly or
severally purchase, lease, or otherwise acquire, or operate, manage and
control rock quarries, rock plants, sand pits, cement plants, and other
works or "projects for the extraction, manufacture, or preparation of
rock, sand, cement and other materials used by them in performing
county, city, or district functions. (Section added, Stats. 1921, p. 191.)

- ,
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3. CONSTRUCTION OF WORKS.

A. 'l'fm DOING OF P UBLI C WOR K BY DAY LABOlt.

An act relating to th e doing of public work by day's 'labor or for ce
account, except emergency and maintenance work and work costing
less than ten .thousand dollars ; requi1'ing th e state highway engi­
neer, state engineer, the state architect, county engineers, county
surveyors, city and county engineers, county highway enqineere,

.road commissioners, city engineers, commissioners of public works,
superintend ents of streets, harbor engineers, flood control engi­
neers, and the engineers of any reclamation, irrigation or oth er dis ­
tricts, political subdivisions (11' agencies of th e state directing, super­
vising 01' superintending such work, or in charge of th e engineering
for or in connection th erewith, to keep th e costs, prepare and file
plan s, spec ifications and esti mates of cost , and, upon completion,
prepare and file certi ficates of cost th ereof j and providing for th e
keeping of such plans, specifications and certificates as pubiic r ec­
ords.
(Approved J u ne 21, 1923, Stats. 1923, p . 10 53 ; amended Stats. 19 25, p. 292 .)

Plans, etc., for public work to be done by day labor; certificate of cost, etc.,
to be filed .

SECTION 1. It shall be the duty of the state highway engineer, the
state engineer, the state archi tect, and of every county engineer ,
county surveyor , city and county engineer , county highway engineer,
road commissioner, city enginee r, commissioner of pub lic works, super ­
intendent of streets, harbor engineer, flood control engineer, the eng i­
neer of any board or commission of the state, the engineer of any board
or commission of any city or city and county, and the engineer of any
reclamat ion, irrigation or other district , political subdivision or agency
of the state directing, supervising or superintending the construction,
or in charge of engineering work for or in connection with the con­
st r uction of any bridge, r oad, street, highway, ditch, canal, dam,
tunnel, excavation, buildin g or str ucture within the state by day's
lab or or for ce account, excep t maintenance work, work occasioned by
emergency and work costing less than five thousand dollars, to keep
an accurate account of the cost of such work; to prepare and file in his
office, prior to the commencement of th e work, full, complete and
accurate plans and specificati ons, and an est imate of the cost thereof,
except where other and adequate provision is mad e by law requiring
the preparat ion and filing of such plans, spec ifications and estimates
of cost by some other officer, or in some other office; and within sixty
da ys from the comp letion of any such wor k, to prepare and file in the
office of the county clerk of the county in whic h t he work is performed,
or if any such reclamat ion, ir r igation or oth er district maintains an
office, then in the office of hi s own such district in st ead of the office of
the county clerk, a certificate in writing verifi ed by him in the same
manner as complaints in civil actions, setting forth the est imate of
cost, names of bidders wit h prices bid, if bids there be, changes in
adopted or approved plans and specificat ions, that the work performed
has or has not been done in accordance with such plans and specifica­
tio ns, a list of any publicly owned equipment used in the work, and an



CALIFORNIA IRRIGATION DISTRICT LAWS. 181

itemized statement of the actual cost of all labor, materials, . rentals,
repairs, compensation and other insurance, transportation of labor,
equipment and materials, engineering or architectural services includ­
inc the services of public employees in connection with such work, and
an'; and all cost entering into the work performed, including a reason­
able amount for depreciation of publicly-owned equipment used in the
work and the costs of repairs thereon while so used. (Stats. 1925,
p. 292.)

SEC. 2. Such plans, specifications and certificates shall be open to
inspection and examination as a public record.

SEC. 3. Every such public officer or public employee mentioned in
section one of this act who wilfully violates any of the provisions of
this act is guilty of a misdemeanor. (Stats. 1925, p. 292.)

B. SECURITY FOR CLAIMS AGAINST CONTRACTOR.

An act to scqure the payment of claims of persons employed by con­
tractors wpon public works, amd. the claims of persons who furnish
materials, supplies, teams, implements or machinery used or con- '
sumed by such contractors in the performance of such works, and
prescribing the duties of certain public officers with respect thereto.

. .
(Approved May 10, 1919, Stats. 1919, P. · 487; amended Stats. 1925, p. 538; amended

Stats. 1927, Ch, 146.) •

Bond of contractor on public work.

SECTION 1. Every contractor, person, company, or corporation, to
whom is awarded a contract involving an expenditure in excess of one
hundred dollars for the improvement, erection or construction of any
building, road, bridge or other structure, excavating, or other mechan­
ical work for this state, or for any political subdivision or agency of
the state shall, before entering upon the performance of such work, file
with the commissioners, managers, trustees, officers, board of .super­
visors, board of trustees, common council, or other body by whom such
contract was awarded, a good and sufficient bond, to be approved by
such contracting body, officers or board, in a sum not less than one-half
of the total amount payable by the terms of the contract; provided,
that whenever the total amount, payable by the terms of any such .
contract shall be not less than five million dollars or more than ten
million dollars, a bond in a sum not less than one-fourth of the amount
payable under the terms of the contract may be accepted and if the
amount payable under any such contract exceeds the sum of ten million
dollars, a bond in the sum of two million five hundred thousand dollars
shall be sufficient; such bond shall be executed by either two or more
good and sufficient sureties or by corporate surety as provided by law,
in an amount not less than the sum specified in the bond, and must
provide that if the contractor, person, company, or corporation, or his
or its subcontractors, fail to pay for any materials, provisions, prov­
ender or other supplies, or teams, used in, upon, for or about the
performance of the work contracted to be done, or for any work or
labor th er eon of any kind, that the surety or sureties will pay for the
same, in au amount not exceeding the sum specified in the bond, and
also , in case suit is brought upon such bond, a reasonable attorney's
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fee, to be fixed by the court. Such bond must by its terms inure to the
benefit of any and all persons, companies and corporations entitled to
file claims under this act so as to give a right of action to them or their
assigns in any suit brought upon said bond. Unless such bond is filed
as herein provided, no claim in favor of the contractor arising under
such contract shall be audited, allowed, or paid by any public officer of
this state, or of any political subdivision or state agency, but persons
who have in good faith, performed work upon such contract, or supplied
materials for the execution thereof, shall , upon giving the notice pre­
scribed "in section 2 hereof, be entitled to receive payment of their
respective claims in the manner provided by sections 1184, 1184a,
1184b, and 11840 of the Code of Civil Procedure. (Stats. 1927,
Ch.146.) "

County of Sutter VB. Superior Court. 188 Cal. 292;
B urr VB. Gardella, 53 Cal. App, 377;
McMorrey et al VB. Superior Court of Sutter County, 54 Cal. App. 76;
Evans V B. Shackelford, 64 Cal. Apn. 750 .

Filing of claims of materialmen, laborers, etc.: assignments "by contractor; "
action on bond; additional bond by contractor, where claim filed, to
secure moneys under contract.

SEC. 2. Any materialman, person, company or corporation fu rnish­
ing materials, provisions, provender or other supplies used in , upon,
for or about the performance of the work contracted to be executed
or performed, or any person, company or corporation renting or hiring
teams or implements or machinery for or contributing to said work to
be done, or any person who performed work or labor upon the same,
or any person who supplies both work and materials, and whose claim
has not been paid by the contractor, company, or corporation, to whom
the contract has been awarded, or by the subcontractors of said con­
tractor, company, or corporation, may at any time prior to the expira­
tion of the period within which claims of lien must be filed for record
as prescribed by section one thousand one "hundred eighty-seven of the
Code of Civil Procedure file with the commissioners, managers, trustees,
officers, board of supervisors, board of trustees, common council, or
other body by whom such contract was awarded," or with the con­
troller, auditor, or other public disbursing officer whose duty it is to
make payments under the provisions of such contract a verified state­
ment of such claims, together with a statement that the same have not
been paid. It shall be lawful for the state or any public board, com­
mission, or officer thereof, or any political subdivision thereof, within
ten days after the completion of any contract or structure, or work of
improvement, provided for in this act, or within ten days after there
has been a cessation from labor thereon for a period of thirty days, to
file for record in the office of the county recorder of the county or
counties where the property is situated, a notice setting forth the date
when the same was completed or on which cessation from labor occurred,
together with the name of the state or such public board, commission
or officer thereof, or such political subdivision thereof and a description
of the property or public work or structure sufficient for identification
and the name of the contractor or contractors, the names of the
sureties, if any, which notice shall be verified by some officer of the
state or some member of such board, commission or officer thereof,
or of such political subdivision thereof, and in case such notice be
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not so filed, the failure to so file shall have the same effect as is
provided in section one thousand one hundred eighty-seven of the
Code of Civil Procedure with reference to the " owner. " Actions
against the state, public board, commission, or officer thereof, or the
political subdivision of th e state, or the disbursing officer whose duty
it is to make payments under the provisions of the contract for the
public improvement in question, brought by any claimant who has
filed claim under this act, or his assign, shall be governed by the pro­
visions of section one thousand one hundred eighty-four, one thousand
one hundred eighty-four a, one thousand one hundred eighty-four b.
and one thousand one hundred eighty-four c of th e Code of Civil Pro-

. cedure and the verified noti ce provided for in the said sect ions shall be
equivalent for all purposes to the verified claim provided for herein.

No assignment by the cont ractor of the whole or any part of the
money due him or to be due him under the contract, or for "extras"
in connection therewith, whether made before a verified claim is filed
as provided for herein or after said claim is filed, shall be held to take
priority over claims filed under this section and such assignment shall
have no binding force in so far as the ri ghts of the claimants who file
claims thereunder , or their assign s, are conccrned ; provided, that
nothing in this sect ion sha ll be construed to prohibit the payment of
an y money to the cont ractor or his assigns, so long as no verified claim
is on file before th e disbursin g officer shall have actually surrendered
possession of th e warrant, checks, bonds, or money or the payment to
said cont ractor or his assigns of any money due him or his assigns
over and above the total amount of th e claims filed at that time plus
such interest and cour t costs as might be rea sonably anticipated in
connect ion with said "claims.

Suit against th e surety or suret ies 011 the bond of the contractor
required under section one hereof, may be brought by any claimant,
or his assign, at any time after the claimant has ceased to perform
labor or furnish material or both and until the expiration of six
months afte r the period in which verified claims may be filed as pro­
vided herein. Th e filing of a verified claim shall not be a condition
precedent to the maintenance of such action against the surety or
sureties on the bond and an action on such bond may be maintained
separately from and without the filing of an action against the board,
commission, officer or oth er body by whom such contract was awarded.
And upon the t rial of any such action, the court shall award to the
prevailing party a reasonable attorney 's fee, to be taxed as costs, and
to be included in th e judgment therein rendered.

If th e contractor, sub contractor or other person against whom any
claim is filed as provided in this act shall dispute the correctness or
validity of any claim so filed it shall be lawful for the controller, auditor
or other public disbursing officer whose duty it is to make payments
under th e provisions of such contract or th e commissioner, managers,
trustees, offi cers, board of superv isors , board of trustees, common
councilor other body by whom th e contract for the improvement was
awarded, ill its or his discretioon, to permit the contractor to whom said
contract was awarded to deliver to such board, commission or officer a
bond executed by some corporat ion authorized to issue surety bonds in
t he Sta te of California, in a penal sum equal to one and one-fourth times
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the amount of said claim , which said bond shall gu arantee the payment
of any sum whi ch said claimant may recover on said claim t ogether with
his costs of sui t in said action , if he shall recover therein, and upon the
filing of said bond by an d with th e consent of such board, commission or
officer , then such board, commission or officer sha ll not withhold any
monevs from said cont ractor on account of said cla im. Th e sureties
up on ' sai d bond sha ll be join tl y and severally liable to said cla imant
with the sureti es up on the bond given in accordance with section one
of this act. (Amended, Stats. 1925, p. 539. ) .

County of Sutter vs. Super io r Court , 188 Cal. 292 ;
Diamond Match Co m pan y v s . A et na Casualty &; Su r ety Company, 60 Cal.

App. 425;
E v a ns V 8 . Shackel f or d, 64 Cal. App, 750.
Act, St at8. 1897, p . 201, r epe aled.

SEC. 3. Th e act entitled "An act to secure the payment of the
claims of materi alm en , mechan ics, or laborers, emp loyed by cont ractors
upon state, municipa l, or other public work ," approved March 27,
1897, and all acts amendatory thereof are hereby repealed ; saving to
all per sons, however, all r ights which have accrued under the pro­
visions of said statutes, or any th ereof.

C. FRAUD IN PRESENTATION OF CLAIMS OR PAYMENT OF WAGES.

1. PRESENTATION OF FALSE CLAIMS,

Penal Code § 72. Every person who, with intent to defraud, pre­
sents for allow ance or for payment to any state board or officer, or to
any county, town, city, district, ward or village board or officer , author­
ized to allow.or pay the same if genuine, any false or fraudulent claim,
bill, account, voucher , or writing, is guilty of a felony. (Stats. 1927,
Ch. 467.)

P eople V 8. Carolan, 71 Cal. 195 :
People V8. Howard, 13 5 Cal. 266;
Peopl e V8. Maloney, 14 5 Cal. 104 ;
Meh 'opolitan Life Ins. CO. V8. Ralph, 184 Cal. 557;
People V 8. Lan t erman, 9 Cal. App. 676;
P eople V 8 . Butler, 35 Cal. App. 35 7 ;
People V8. Ralph, 67 Cal. App. 270.

2. HETENTION OF WAGES.

Penal Code § 653d. Every person who employs laborers upon
public works, and who takes, keeps, or r eceives for his own use any
part or portion of the wages due to any such laborer or laborers from
the st at e or municip al corporation or district for which such work is
done is guilty of a felony. (Stats . 1927, Ch. 532.)
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4. DISSOLUTION OF DISTRICTS .
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A. VOLUNTARY DISSOLUTION OF DISTRICT.'

An act to pro vide for' th e dissolution of irrigation distr icts, the cscer­
tainm ent and _dischargo of th eir indebtedness, omd th e distribution
of th eir property.

(Approved February 10, 1903, S tats. 1903, p . 3. Ame nded 1909 , p, 139 ; 1911,
Ex. Sess.. p, 11 8 ; 1913, p. 39 ; 191 5, p , 859. )

District may dissolve.

SECTION 1. Any irrigation district organized und er t he provisions
of an act entitled "An act to provide for the organization and gover n­
ment of irrigation districts, and to provide for the acquisition of water
and other property, and 'for th e distribution of water thereby for irri­
gation purposes," approved March 7, 1887, an d all acts supplementary
thereto or amendatory thereof, including an act entit led "An act to
provide f or the organization and government of irrigation distric ts,
and to provide for the acquisition or constr uct ion thereby of works
for the irrigation of lands embraced wit hin such districts, and ,also,
to provide for th e distribution of water for irrigati on purposes,"
approved March 31, 1897, may be dissolved in the manner hereinafter
provided; 'provided, that in case a contract authorized by law has been
made between the district and th e United States for the const r uction,
operation and maintenance of the necessary works for the delivery of
water or for a wat er supply , no such district shall be dissolved an d no
proceedings enter tained by any cour t or oth erwis e looking to the dis­
solution of such district, unt il the written assent of the secretary of the
interi or be given to such dissolution. (Stats. 1915, p . 859.)

Petition.

SEC. '2. A majority in number of t he hold ers of t itle, or evidence of
t it le, to real property in any irrigat ion district, and a major ity in value
of said property accord ing to the equalized assessment roll of said
district for the year last preceding upon which any assessment has
been 'made, may propose the dis solution of said district by a petition
signed by such majority , 'which petition shall set forth the amount of
the outstanding bonds, coupons, and other indebtedness, if such there
be, together with a general description of the same, and the holders,
so fa r as known, showing the amount of each description of ind ebted­
ness and the ownership , so far as known, of the same. Also th e esti ­
mated cost of the dissolution of said district. Said petition shall also
state the assets of said district , including irrigation system, if any,
dams, r eservoirs, canals, franchises, water rights, a detailed statement
of all th e lan ds sold to the district fo r assessments, and th e amount of
the assessments on each parcel of land sold , also all assessments unpaid,
and the amount up on each lot or tract of land, and all other assets of
the district; and in case any proposit ion has been made by the holders
of said in debtedness to settle the same, said proposit ion. toge ther with
any plan proposed to .car ry the same into execution, shall be included
in said petition.

Escondido Mitt. Water CO. YS. E scondi(lo, 1 69 Cal. 772 :
Byington YR. Sac. Valley 'Westsi.de Canal Company, 170 Cal. 124 :
B ottom s vs, Madera I rr, D i st ., 74 Cal. A p p, 681.

]Sale or lea se a nd op eration of cana l a nd works of dissolved district .
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E lect ion.

SEC. 21. In case an irrigation district ha s no indebtedness not barred
by the statute of limitations an d no assets, and has ceased to be a going
concern and has no irrigation system by which it conveys wat er for
irrigation or domestic purposes to an y of the residents of such di strict ,
the petition for dissolution menti oned in section two of said act shall
contain statements showing such facts and also that it is the desire of
the signers of such p eti tion to have said district dissolved, and such
petition need not contain any other statement or all egation, and such
petition need only be signed by two-thirds of the qualified electors
r esiding in such district , and by the holders of title or evidence of title
representing at least fifty per cent of the acreage within said district
and not less than fifty per cent in value of all lands ly ing within the
ext er ior boundaries of said district, the valu e of said lands to be
determined by the last equalized assessment roll of said district, and
such petition so signed and containing such statements and all egations
shall be sufficient. I n such case the plan of dissolution referred to in
section 3 of said act need only show th e fa cts that th er e is no district
indebtedness not barred by the statute of limitat ions and that the
district has disposed of all of it s assets; prov ided, that th e petition sha ll
further recite the fact that an application will be made to the superior
court for a decree of dissolution of said district under the provisions
of said act. And in the case mentioned in this section, it shall not be
necessary to obtain the assent of any hol der of any evidence of indebt­
edness of said district barred by any st atute of limitations of this state
before the election, provided for in said section three, shall be call ed.
(Added, Stats. 1911, Ex. Sess., p . 118 ; probably superse ded by Sec.
2a, added Sta18. 1913, p. 39.)

E lec t ion .

SEC. 2a. In case an irrigation district has no indebtedness not
barred by the statute of limitations and no assets and has ceased to be
a going concern and has no irrigation system by whi ch it conveys water
for ir r igat ion or domestic purposes to any of the residents of such
district , the pet ition for dissolution mentioned in secti on two of said
act shall cont ain statements showing such facts and also that it is th e
desire of the signers of such petition to have said district dissolved, and
such petition need not contain any oth er statement or all egation, and
such p etition need only be signed by two-thirds of the qu alified electors
residing in such district, and by the holders of title or evidence of title
representing at least fifty per cent of the acreage within said district
an d not less than fifty per cent in value of all lan ds lying within the
exte r ior boundaries of said district, the value of said lan ds to be
determined by the last equalized assessm ent roll of said district , and
such petition so signed and containing such statements and allegations
shall be 'sufflcien t . I n such case the plan of dissolution referred to in
section three of said act may he ent ire ly omitted and it shall not be
necessary for the petitioners or persons signing such petition, or for th e
board of directors of such district to propose any plan for the dissolu ­
tion of such district or any plan f or the liquidation of its indebtedness
or th e distribution of its assets; provided, that the petition shall furth er
r ecite the fa ct that an application will be made to the super ior court
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of the State of California in and for the county in which the office of
the board of directors of such dist r ict is required to be kept. for a decree
of dissolution of said district under the provisions of said act. And in
th e case mentioned in this section, it sha ll not be necessary to obtain
th e assent of any holder of any indebtedn ess or evidence of indebted­
ness of said district barred by any statute of limitations of this state
before th e election provided for in said sect ion three, shall be called.
Upon th e filing of said peti tion wit h the board of director!'! of said dis­
trict said board shall call a special elect ion at which shall be submitted
to th e electors of such district th e quest ion wheth er or not said district
shall be dissolved. Noti ce of such elect ion must be given by posting
notices in three public places in each elect ion precinct in said district
for at least twenty days and also by publication of such noti ce in some
newspap er published in th e county where th e office of the board of
directors is required to be kept, once a week for at least three successive
weeks before such election. Su ch notices must specify the time of
holding th e elect ion, and th e fact that it is proposed to dissolve the
distriet. Said election must be held and th e result th ereof det ermined
and declared in all respects as nearly as practicable in conformity with
provisions of law governing the elect ion of officers in irri gation districts.
At such electi on the ballot shall contain the words " Dissolution of the
district-Yes" or "Dissolution of th c district-No," or words equiva­
lent th ereto.' It shall not be necessary in winding up the affairs of
any district organized under th e laws of this state to pay all or any
portion of any debt or obligat ion of such district , for the enforcement
of which debt or obligation a suit is' barred by th e laws of this state, nor
to pay any bond , coupon, warrant or oth er indebtedness, claim or
demand which shall be barred by th e laws of this state prior to the
filing of th e petition for dissolut ion with the board of directors of such
district. (Stats. 1913, p. 39.)

Dissolution of district.

SEC. 3. Upon th e filing of said peti ti on with the board of directors
of said district said board shall call a special elect ion, at which shall be
su bmitted to the electors of such district the question whether or not
said district shall be dissolved, its indebt edness liquidated, and its
assets dist ributed in accord ance with the plan so proposed, or in case
no plan has been proposed, th en in accordance with a plan which shall
be proposed by said board of directors in the notice of the election , but
no such elect ion shall be called until the assent of all th e known holders
of valid indebt edness against th e distr ict shall be obtained or provision
shall be made in said plan for th e payment of such nonassenting
holders. Notice of such election must be given by posting notices in
three public pl aces in each election precinct in said district for at least
twenty days, and also by pu blication of such noti ce in some newspaper
published in the county where the office of th e board of directors is
required to be kept, once a week for at least three successive weeks
before such election . Su ch notices must specify the time of holding the
election, th e fact tha t it is proposed to dissolve the district , and a brief
summary of the plan proposed for liquidating its indebtedness and
disposing of its assets. Said election shall be held and the result
th ereof determined and declar ed in all r espects as nearly as practicable
in conformity with th e provisions governing the election of officers in
irrigation districts . At such election the ballot shall contain the words
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"Dissolution of the district-Yes," or " Dissolution of th e district­
No," or words equivalent thereto.

Action in superior court.

SEC. 4. In case upon such canvass it is found and declared by said
board of directors that two-thirds of the votes east at such election shall
be cast in favor of "Dissolution of the district-Yes." th en the said
board of directors shall file a petition in the superior court of the
county wherein is located th e office of such board to determine the
validity of the proceedings had and of th c proposed plan for the dis­
solution of said district. Such action shall be in the nature of a pro­
ceeding in rem , and jurisdiction of all parties interested may be had
by publication of a notice of the pendency of the proceeding for at
least once a week for three weeks in some paper of general circulation
published in the county where the action is pending; provided, that
if the property of the district is situate in more than one county then
the publication shall be made in one paper in each county wherein the
same is situate, such paper or papers to be designated by the court
having jurisdiction of the proceeding; jurisdiction shall he complete in
thirty days after the completion of such notice in the ·manner herein
provided. Anyone interested may at any time before the expiration of
said thirty days appear and contest the validity of the proceedings
already had and of the plan proposed for the dissolution of said district,
or any portion thereof, including the validity of any portion of the
indebtedness set out in said petition, and the court may determine the
validity of any sales for assessments, and may determine the amount of
any assessment or assessments du e npon th e various parcels and lots
of real estate within said district, and may determine the amount of
any assessment or assessments theretofore paid upon the various parcels
and lots of real estate therein, and may in said proceeding adjust and
determine the rights and liabilities of all parties. Su ch action shall be
speedily tried and judgment rendered. Either party shall have the
right to appeal at any time within thirty days after the entering of
such judgment, and the appeal must be heard and determined within
three months after the taking of such appeal.

Procedural rules.

SEC. 5. Said petition to the superior court shall set forth the facts
required to be set forth in the petition to the board of directors and all
the proceedings therein, and at the hearing the court' shall hear and
determine the regularity, legality, and correctness of all proceedings,
and in doing so shall disregard any error, irregularity, or omission
which does not affect the substantial rights of the parties. The rules
of pleading and practice in the Code of Civil Procedure not incon­
sistent with the provisions of this act are made applicable to the pro­
ceeding herein provided. The cost of any contest may be allowed and
proportioned between the parties or taxed to the losing party in the
discretion of the court, and no contest of any matter or thing herein
provided for shall be made oth er .th an in the time and manner herein
specified. .

Assessment payer may bring action.

·SEC. 6. If no such proceeding shall have been filed by th e board of
directors within thirty day s after the canvass of said vote, th en any
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district assessment payer may bring an action in the super ior court of
the county wherein the office of th e board of directors is located. Th e
board of directors shall be made parties defendant and notice shall be
serv ed on the members of the board personally, if they can be found
in the state, if not, then service by publication as provided in section
4, sha ll be sufficient. Proceedings shall be had in the same man ner
and with the same effect as if brought by th e board of directors.

Co rporation may be organ ized to ta ke over property.

SEC . 7. A corporation may be organized under general laws for
th e purpose of acquiring th e assets of said district, including the irri­
gat ion system, if any, dam s, r eservoirs, canals, franchises and ,water
rights, which corporation shall have all th e powers, ri ghts and
franchises of corporate bodi es organized under gen eral laws, and in
addition shall have such further powers as may be necessary to possess
and carryon said ir r igat ion system and exercise such franchise and
water rights .

Di sc harge of debts and distribution of assets.

SEC. 8. The cour t in its decree sha ll have power to make the orders
necessary to car ry out said proposition for the discharge of the indebt­
edness and distribution of th e property of said district , including th e
right to apportion any indebt edn ess found du e, and to declare said
por tions liens upon th e various parcels and lots of land within the
district, and may decree a sale of its assets in such manner as may
effectuate said p roposit ion and as the said court may judge best, either
in one lot or in such parcels as may be provided, and may provide for
conveyance of sa id irrigation system, in cluding dams, reservoirs, canals,
franchises and water ri ghts, and also of any other assets of the district,
in cluding lands sold thereto and th e assessments due it.

Assessment lie ns ,

SEC. 9. Th e amounts of any assessment or assessments found due
upon th e various parcels and lots of r eal estate within said district, and
the amounts for which sales have been made, which sales have been
deter min ed to be vali d by said court, togeth er with legal interest from
the date of said sales and from the time when said assessments become
delinqu ent , .sha ll be liens r esp ecti vely on the lots and parcels affected
th er eby, and the purchaser or purchasers at said sal e may foreclose the
same by acti on in the supe r ior cour t, and shall in said action join all
lots, assessments, and sales whi ch may hav e been purchased hy him
and whi ch remain unredeemed. A redemption may be mad e at any
time by payment of the amount due to th e clerk of th e cour t for the
use of the district if before sale, and for th e use of th e purchaser if
after sal e, and th e clerk shall thereupo n enter a minute of said pay­
ment, which p ayment shall be in the discharge of said lien. Red emp ­
tion f rom the lien created for II ny portion of th e indebtedn ess can he
had in this manner.

Balance of fu nds appo rtio ned.

S EC. 10. Wh enever all the proper ty of such irrigation district shall
have been disposed of, and nil th e indebt edn ess and obligations ther eof,
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if an y there be, sha ll have been discharged, the balance of the money
of said district shall be distributed t o the assessment payers in said
district upon the last assessment-roll in th e proportion in whi ch eaeh
has contributed to the total amount of said assessment, and the eourt
sha ll enter a final decree declaring said district to be dissolved.

Debts barred by statute of limitations.

SEC. 101. In the petition mentioned in section ,2 of this act it sha ll
not be necessary to in clude in th e schedule of indebtedn ess any bond ,
coupon, warrant or other indebtedness, claim or demand which shall
have been barred by the laws of this state prior to the filing of said
petition with the board of direc tors of said irrigation district , nor shall
it be nec essary in winding up the affairs of 'any district organized
under the laws of this state to pa y all or any p ortion of a debt or
obligation of such district , for th e enforcement of whi ch debt or obliga­
t ion a suit is barred by the laws of this state. (A dded, Stats. 1909,
p. 139.)

SEC. 11. This act shall take effect immediately ,

B. INVOLUl\TAHY DISSOLUTION OF DIS'.rRICT.

An act declarinq the condi tions up on uihich: an irrigation district may
be dissolved, prescribing th e procedure th erefor , and the win ding
up of the affairs of the dist rict when dissolved.

(Ap pr oved l\fay 19 . 191 9, Stat s. 1919. P. 751 ; a m ended , Stats. 1925, P. 220.)

Conditions for.

SECTION 1. Any irrigation dist r ict orga nized under any of the laws
of the State of California, providing for the organizati on of ir r igat ion
districts, which

(a) Has been organized more th an three years and has failed and
neglected to secure an ad equate water supply and whi ch does not have
a reasonable prospect of secur ing an adequate water supply for the
lands of the dist ri ct without prohibiti ve cost, and has failed and
neglected to obtain the approval of the state water commission of
the water supply of said district and has fail ed and n eglected to
obtain the approval of the state engineer of th e plans of said dis­
trict, and has failed and neglected to const ruct or acqui re a system
of works or the financing th ereof, and has failed and neglected to
obtain the approval of the irrigation district bond commission; or

(b) Has been organized for more than ten years and for more than
five years after the construction or acqui sition of a system of works has
failed and neglected to maintain such works, or for five years or more
after such works have been const r ucted or acquired has failed and
neglected to supply or make available, wat er for the irrigation of more
than ten per cent of th e lands of the dist r ict ;

May be dissolved and ann ulle d by the superio r cour t of the county
in which said district is locat ed by p roceedings in an action brought
by the attorney general in the name of the people of the State of
California, upon his own information. Before such an action can be
commenced in the courts the attorney general shall publish for two
consecutive weeks in some newspaper published in the county in which
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the greater portion of the district is located, a noti ce to all parties in
in terest that it is his in tention to begin such action for the dissolution
of said district. 'I'he rules of pleading an d practice in the Code of
Civi l Procedure not in consistent with the provisions of this act are
ma de applicable to the proceedings herein pr ovided. (S tats. 1925,
p. 220.)

Bot tom» vs. M adera I rr , D iet. , 7 4 Cal. App. 681;
People vs, H on ey Lake V alley Irr, Dis t., 49 C. A. D. 830 .

Investigation by state engineer.

SEC. 2. Before the t r ial of the ease the cou rt may direct the state
engineer to investigat e all the affairs of sa id distr ict ; th e wate r supply
that may be obtained without prohibi ti ve cost; the feasibility and prae­
ticability of irrigating all or a reasonabl e amount of th e lands of said
district ; and all other mat ters which th e cour t may direct, or the state
engineer may deem pe rt inent as ,affect ing the possibl e success or failure
of the district as an irrigation ente rprise and which may be necessary
to ena ble the court to determine th e qu estion of dissolution.

For the purpose of making such inv esti gation, the state engineer shall
hav e access to all th e r ecord s of th e district, and all officers and
employees and other persons in any manner connected with or
employed by sai d district shall f urnish such information as he may
require which has alrea dy been obtained or determined, in cluding
maps, plans, est imates, field notes, an d other dat a.

'I'he state engineer shrill repor t his find ings and conclus ions to th e
sup erio r court as scon as p racticable, but within ninety days unless a
longer time be granted him by th e court, but in no case to extend
beyond the per iod of one hu ndred eighty clays in all.

Dissolution and disposition of property.

SEC. 3. Upon final judgment of dissoluti on in such action, th e dis­
t rict in question shall be deemed dissolved and annulled . Th e cou rt
sha ll deter mine the amount of indebtedn ess outstanding aga inst said
district , including the costs of the cour t act ion herein provid ed for , and
thereafter th e app ropr iat e county officers shall act as ex officio officers
of the district ; the records and pap ers of every kind belongin g to th e
district shall be tur ned over to th e proper county officers. 'I'he county
treasurer shall per for m t he duties of the district t reasure r; th e county
tax collec tor shall perform the du ti es of the district tax collector ; th e
county assessor sha ll perform the du ti es of th e district assessor; the
county clerk shall p erform the duties of the secr etary of th e board of
directors; th e board of super visors shall perform th e duties of the
board of directors; th ey shall proceed to levy and collect such addi­
t ional taxes as may be necessary upon the lands embraced within such
distr ict in the same manner and with the same procedure for non­
paym ent th at county taxes are levied and collec ted for th e purpose of
paying such outs ta nding inde btedness not provided for by previou s
assessments. All property of every kind belong ing to th e district ,
in cluding lands sold to the district for taxes, sha ll be sold as th e court
may direct and the proceeds together with all money on hand shall be
used to pay off the indebtedness. All fu nds r emaini ng after all out-
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standing in debtedness has been paid shall be apportioned and be paid
to the assessment payers aecording to thc last assessment roll.

P eop l e vs, Honey L a k e Valley I rr, D i s t ., 49 C. A. D . 830.

Outstanding in debtedness no bar to dissolution.

SEC. 4. The outstanding indebtedness, whether of bonds, warrants,
or oth erwise, of any irrigation district shall not operate as a bar to
dissolution by the superior court when provision is made for the pay­
ment of such indebtedness in th e manner provided in section three of
this act.

Alternative me thod.

SEC. 5. Th is act is designed to provide an alternative method for
the dissolution of irrigation districts and shall not be deemed to .r epeal
any other statute or statutes.

As t o quo wa,.,.anto proceedings under Sec. 803 , of the Co de o f Ci vil Procedure, see
P eople vs. Se lma Lrr, Dist., 98 Cal. 20 6 ;
People vs. J efferds, 126 Cal. 296 ;
P eople v s . P err is 11"1". Dist., 132 Ca l. 289 ;
Byington vs. Sa creniento Valley W cstside Canal Corn lw ny , 170 Cal. 124.
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5. STOOKS AND BONDS.
A. ACQ UIRING STOCK IN PRIVATE COR P ORATION.

STATE CONSTITUTION, ARTICLE IV, SEC. 31.
* '" "' ; provided, [u rth er, th at irrigation districts for the pur­

pose of acquiring the control of any entire international water system
necessary for its use and purposes, a part of which is situated in
the Un ited States, and a part thereof in a foreign count ry, may in
the manner authorized by law, acquire the stock of any foreign cor ­
poration which is the owner of, or which holds the title to the par t of
such system situated in a foreign country; provided, further, that
irrigation districts for the purpose of acquiring water an d water rights
and oth er property necessary for their uses and pur poses, may acquire
and hold the stock of corporations, domesti c or foreign, owning waters,
water rights, canals, waterworks, f ranchises or concessions subject t o
the same obligations an d liabilities as are imposed by law upon all other
stockholders in such corporation. (Amendments adopted November 3,
1914, and November 2, 1926.)

B. BONDS EXE;\IPT FROM TAXA'.rION.

S'I'ATE CONSTITUTION, ARTICLE XIII, SEC. I i .
All bonds hereafter issued by the State of California, or by any

county, city and county, municipal corporation, or district (includ­
ing school, r eclamation, and irrigation districts) within said state, sha ll
be free and exempt from taxation. (New section adopted November ,~,
I g02.)

Se e 26 R. C. L . 334.

C. PAYMENT OF BONDS.

STATE CONSTITUTION, ARTICLE XI, SEC. 13-!-
Any county, city and county, city, town, municipality, irrigation

district, or oth er public cor porat ion, issuing bonds under the laws
of th e state, is hereby authorized and empowered to make said bonds
and the inter est th ereon payable at any place or places within or
outside of the United States, and in any money, domestic or foreign,
designat ed in said bonds. (Amendment adopted November 3, 1914.)

Turlock I rr, Ddst. vs, White, 1 86 Cal. 183.

D. BOND CERT I F ICA'.rIO N COMMISSION.

An act relating to bonds of irrigation dJistricts, providing under what
circumstances such bonds shall be legal in vestments for funds of
banks, insurance companies and trust companiee, trust funds, state
school funds and any mon ey or funds which rnay now or hereafter
be invested in bonds of cities, cii ies and count ies, counties, school
districts or municipalities, and providing under what circumstances
the use of bonds of irrigation districts as security for th e perform­
ance of any act may be authorized.

(Approved June 13, 1913 ; Sta ts. 191 3, p . 778. Amen ded Stats., 191 5, p . 692; 1917.
p. 58 2; 1919, p . 120 7; 1921" p. 1198.)

Resolution declaring bonds available as legal investments.

SECTION 1. Whenever the board of directors of any irr igation dis­
trict organized and exist ing under and pursuant t o the laws of the State

13-54237
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of California shall by resolution declare that it deems it desirable that
any contemplated or outstanding bonds of said district, including any
of its bonds authorized but not sold, shall be made available for the
purposes provided for in section seven of this act, the said board of
directors shall thereupon file a certified copy of such resolution with
the commission herein~fter provided for.

Report of irrigation district bond commission.

SEC. 2. Such commission, upon the receipt of a certified copy of such
resolution, shall, without delay, make or cause to be made an investiga­
tion 'of the affairs Of the district and report in writing upon such mat­
ters as it may deem essential, and particularly upon the following
points:

(a) The supply of water available for the project and the right of
the district to so much water as may be needed.

(b) The nature of the soil as to its f ertility and susceptibility to
irrigation, the probable amount of water needed for ' its irrigation and
the probable need of drainage.

(c) The feasibility of the district's irrigation system and of the
specific project for which the bonds under consideration are desired or
have been used, whether such system and project be constructed, pro­
jected or partially completed.

(d) The reasonable market value of the water , water rights, canals,
reservoirs, reservoir sites and irrigation works owned by such district
or to be acquired or const ructed by it with th e proceeds of any of such
bonds. .

(e) The reasonable market value of th e lands included within the
boundaries of the dist.ri ct .

(f) Whether or not. th e aggre gate amount of th e bonds under con­
sideration and any oth er outstanding bonds of said district, including
bonds authorized but not sold, exceeds sixty per cent.um of th e aggre­
gate market value of th e lands wit.hin said district and of the water,
water ri ghts, canal, r eservoirs, re servoir sites, and irrigation works
owned, or to be acquired or constr ucte d with the proceeds of any of
said -bonds, by said district, as determined in accordance with para­
graphs (d ) and (e) in this section.

(g ) 'I'he number s, date or dates of issue and denominations of the
bonds, if any, whi ch th e commission shall find are available for the pur­
ppse~ provided 'for in section seven of this act , and, if the investigation
has covered .contemplated bonds, the total amount of bonds which the
district can issue without exceeding the limitation expressed , in para­
graph (f) of this section.

'"Certification by -stat e controller.

- SEC, ,3. The 'wr it t en report of th e investigation herein provided for
shall be filed in the office of th e state controller, and a copy of said
report shall by th e commission be forwar ded to the secretary of the
district for whi ch the invest.igation shall have been made, and if said
commission shall have found, as set out in said report, that the irriga­
tion system of the .district and the specific project for which the bonds
under c6n~ideration are desir ed or have been used, whether such project
be' const ructed,"pro je cted or partially complete d, are feasible and ;that
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the aggregate amount of the bonds under consideration an d any other
outstanding bonds of said district, including bonds authorized but not
sold, does not exceed sixty per centum of the aggregate market value of
th e lan ds within said dist rict and of the water , wate r ri ghts, cana ls,
r eservoirs, r eservoir sites, and irr igation works owned or to be acquired
or constructed wit h the proceeds of any of said bonds by said distr ict,
the bonds of such irr igation district, as described and enumerated in
said report filed with the state controller, sha ll be certified by the state
controller , as hereinafter provid ed f or. If th e commission shall be
noti fied by th e board of directors of any district whose ir rigation system
has been f ound in such report to be feasible that the dist ri ct has issued
bonds and the commission shall find that said bonds are for any project
or proj ects approved in such repor t and that the amount of said bonds
does not exceed the limitation stated in such r epor t , the commission
sha ll prepare and file wit h th e state controller a supplementary report
giving the numbers, date or dates of issue and denominations of said
bonds, which sha ll then be entit led to certification by the state con­
troller as hereinaft er provided for. Subsequent issues of bonds may
be made available for the purposes specified in this act upo n like pro­
ceedings by said district , but, after any of th e bonds of an irrigation
district have been enumerated and described as entitled to certifi cation
by the state controller as herein provided for, it shall be un lawful for
that district t o issue bonds that will not be entit led to such certification.
It is hereby made the duty of the state controller to provide for filing
and preserving the reports mentioned in this section and, also, to make,
keep and preserve a record of the bonds certified by him in accordance
wit h the provisions of sect ion four of this act, including the date of
cer tificat ion, th e legal t it le of the dist r ict, the numbe r of each bond, it s
par value , the date of its issue and that of its maturity.

Provisions of section two directory.

SEC. 3a. The provisions of section two of this act as to the points
upon which said commission shall r eport are directory merely and the
board may authorize such certification when in their opinion, subject
to the provisions oth erwi se contained in this act , their nndings justify
such action. (Stats. 1917, p. 583.)

No expenditures without consent of commission.

SEC. 3b. Whenever the bonds of any irrigation district have been
certified as provided in this act , no expenditures shall be made from the
pr oceeds of such bonds, nor shall any liability to be. m.et from such
proceeds be incurred, unt il there shall have been filed WIth.an d approved
by said commission such a schedule of proposed expenditu res of such
proceeds as may be necessary to set fo.rth to th e sat isfaction of s~id
commission th e plan proposed for car ry mg ont th e purposes for WhICh
said bonds were authorized, or such of said purposes as the district
may, at the time of filing such schedul~ , desire to proce ed with; and no
expenditures from th e proceeds of said bonds shall be made for any
purpose not specified in such approved schedule or f.or any approved
purpose in excess of the amount allowed therefor III such schedule
without th e consen t of sai d commission; nor shall any expense of any
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kind be incurred in excess of money actually provided by levy of assess­
ment or otherwise except as provided in section fifty-nine of the Cali­
fornia irrigation district act, During the progress of any work to be
paid for from the proceeds of any bond issue certified as in this act
provided, the department of engineering, on behalf of the commission
herein authorized, shall make from time to time, at the expense of the
district, such inspection of the work as may be necessary to enable the
said department to know that the plans approved by the commission are
being carried out without material modification unless such modification
has been approved by said commission. (Stats. 1921, p. 1198.)

Bottoms VB. Madera Irr, Dtst., 74 Cal. App. 681.

Certification of bonds as needed.

SEC. 30. Whenever the survey, examinations, drawings and plans
of an irrigation district, and the estimate of cost based thereon, shall
provide that the works necessary for a completed project shall be con­
structed progressively over a period of years in accordance with section
thirty of the California irrigation district act, and in accordance with
a plan or schedule adopted by resolution of the board of directors of
the district, it shall not be necessary for the commission to certify at
one time all of the bonds that have been voted for the said completed
project; but such bonds may be certified from time to time as needed by
the district. If the eommission shall certify all of the bonds necessary
for the said completed project, even if said project is to be constructed
progressively over a period of years in accordance with the aforesaid
resolution of the board of directors, the bonds so voted and certified
shall only be sold after prior written approval of the commission.
(Stats. 1919, p. 1207.)

Form of controller's certificate.

SEC. 4. Whenever any bond of an irrigation district organized and
existing as aforesaid, including any bond authorized in any such dis­
trict but not sold, which shall be eligible to certification by the state
controller under section three of this act, shall be presented to the state
controller, he shall cause to be attached thereto a certificate in sub­
stantially the following form:

Sacramento, Cal., (insert date).

I, , controller of the State of California,
do hereby certify that the within bond, No. of issue No. _
of the irrigation district, issued _
(insert date), is, in accordance with an act of the legislature of Cali-
fornia approved ...:, a legal investment for all trust
funds and for the funds of all insurance companies, banks, both com­
mercial and savings, trust companies, the state school funds and any
funds which may be invested in county, municipal or school district
bonds, and it may be deposited as security for the performance of any
act whenever the bonds of any county, city, city and county, or school
district may be so deposited, it being entitled to such privileges by
virtue of an examination by the state engineer, the attorney general
and the superintendent of banks of the State of California in pursuance
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of said act . Th e within bond may also, accord ing to th e const itution of
the State of Californ ia, be used as security for the deposit of public
money in banks in said state .

Controller of State of California.

In case of a change in the constitution or any of th e laws of this
state relating to the bonds of irrigation districts, the stat e controller
shall, if necessary, modify the above certificate so that it shall conform
to the facts .

A fa csimil e of the cont roller's signature, printed or other wise,
impressed up on said certificate shall be a sufficient signing th ereof ;
provided, tha t th e imprint of the cont roller 's seal th ereon shall appear
upon both th e cer tificate and th e bond over and through th e printed '
signa ture . (Stats . 1915, p . 692.)

I r riga t ion district bond certification commission created.

SEC. 5. TIle attorney gen era l, th e sta te engineer and the super in­
tendent of banks are hereby constituted th e California bond cer tifica­
tion commission, being the commission herein provided for , and said
commission sha ll elect one of its members chairman an d may employ
such clerks an d assistants as may be necessary for th e perform ance of
th e duties herein impo sed, and may fix th e compensation to be paid to
such clerks and assistants. (Stats. 1921, p . 1199.)

E xpenses.

SEC. 6. All necessary expenses incurred in making the invest igat ion
and r eport in this act provided for shall be paid as the commission
may r equire by the irrigation district whose property has been investi­
gat ed and reported on by th e said commission; provided. that the
benefit of any ser vices that may have been performed and any data
that may hav e been obtained by any member of said commission or any
other public official in pursuance of the requirements of any law oth er
than this act , sha ll be available for th e use of the commission herein
provided for without charge to th e district whose affai rs are under
investigation. .

Bonds cer tified legal inves tments for trus t funds, et c.

SEC. 7. All bonds cer tified in accordance with the terms of this act
shall be legal investments for all trust funds, and for th e funds of all
insurance companies, banks, both commercial and savings, and trust
companies, and for the state school funds, and whenever any money or
funds may, by law now or hereafter enacted, be invested in bonds
of cities, cities and counties, counties, school districts , or municipalities
in the State of California, such money or funds may he mvested in
th e said bonds of irrigation districts, and whenever bonds of cit ies,
cities and counties, counties, school districts or municipalities may by
any law now or hereafter enacted be used as secu rity for th e perform­
an ce of any act , bonds of irrigation districts under th e limitations in
this act provided may be so used.' This act is intend ed to be and shall

'For acts authorizing investments In irrigation district bonds, see Appendix.
hereof.
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be considered the lat est enactm ent upon the matters herein contained,
and any and all acts in conflict with the prov isions hereof are her eby
rep ealed.

"I r rigati on" includes "water conservation."

SEC. 8. The words "irrigation districts " wherever used herein for
all purposes hereof shall be deemed to in clude water conservation dis­
tricts. (Stats. 1921, p. 1199.)

K BONDS SECURITY FOR BANK DEPOSITS.

An act to authorize and control th e deposit in bank s of money belonging
to 01' in th e cusiodsj of any county, cit y and calmty, city, town,
municipality 01' oilier political subdiv ision within this state, and to
repeal all acts 01' parts of acts in conflict with this act.

( Ap p roved :May 24 , 19 27; Stats. 19 27, Ch . 740 .)

'" * * '" *
SEC. 4. For the security of inactive deposits there sha ll be deposited

with suc h treasurer treasury notes or bonds of th e United States, or of
th is state or of any county, city and county, city, town , municipal utility
district , t100d contr ol district , school district or irrigation district within
this state, whi ch bonds shall be approved by the treasurer and attorney
of th e county, city and county, city, town, municipality or oth er political
subdivision . The market va lu e of the bonds furnished shall be at least
ten per cent in excess of the amount of the deposit secured thereby;
but the amount of the deposit shall in no case exceed the face value of
th e bonds furn ished as security th erefor. F or the security of active
deposits, there shall be deposited with such treasurer , treasury notes or
bonds of th e Un ited States or of this st ate, or of any county, city and
county, city , town, municipal utility district , flood control district,
school district or irrigation district within this state, or the surety
bond or bonds of any corporation or corporations qualified to act as
sole surety on bonds or undertakin gs r equired by the laws of this state;
prooided, that t he furnishing of surety bonds sha ll be optional wit h the
t reasurer , provided, however, that when there is no qualified bank
within the county owning the mon ey, or the county within which the
city, town, municipal utility district , flood control district, school dis­
trict or irrigation district owning the money is situated r equ esting such
active deposit, and offering any of the classes of secur it ies, including
surety bonds, herein provided for such deposits, then no such surety
bond or notes or bonds shall be accepted as security for act ive deposit
in banks outside of such county whi le any notes or bonds of the Unite d
States, or of this state, or of any county, city and county, city, town,
municipal utility district , flood control district, school district, or
irrigation district within the sta te shall be offered as secur ity for active
deposits by any bank in the st at e qu alified to accept such deposits;
provided, furth er, that the pena lt y or the aggregate of the penalties of
any surety bond or bonds covering deposits in anyone bank given by
any surety company shall not exceed ten per cent of the capital and
surplus of such company, according to the statement thereof contained
in the last preceding report issu ed by t he United States treasury
department, but in fixing such limit there shall be deducted from such
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penalty the amount of any r ein surance the terms of which inure
directly to the county, city and county, city, town, municipality or
other political subd ivision making the deposit, placed with a company
qualified to execute bonds hereunder within the limits applicable to
said company and evidence of such reinsurance shall be furnished to
the treasurer making t he deposit within tw enty days after the date of
such surety bond.

Such securitics shall be approved by the treasurer and attorney of
such county, city and county, city, t own, municipality or other political
subdivision to any amount in value at least ten per cent in excess of the
amount of the deposit with such bank or banks. No surety bond shall
be accepted from any surety company, unless said company shall be
approved by the insuran ce commissioner of the state as a company
possessing the qualifications her ein r equired to secure thc deposit of
any funds, and it shall be the duty of said commissioner to issue such
certificate on demand of the proper officer of the county, city and
county, city , town , municipal utility district , flood contr ol dis trict,
school district or irrigation district showing th e qu alificati ons of such
companies ; and, unless said company sha ll also hold a certificate of
authority from the Un ite d St ates t reasury department as bein g accept­
abl e as a surety on federal bonds. 'I'he form of bonds required under
this act shall be approved by the attorney for such county or munici-
pality.' .

An act to authorize and cont rol th e deposit in banks of money belonging
to or in th e custody of th e state and to repeal all acts or parts of
acts in con flict wi th this act .

(Approv ed Ap ril 12, 1923, Stats. H 23, p. 21: a me nde d St ats. 1927, Ch , 58.)

* * *
SEC. 4. For the security of inactive deposits, there shall be depos­

ited with the treasurer t reasury notes or bonds of the United States, or
of this state or of any county, city and county, city, town, municipal
utility district, flood control district , school district , or irrigation dis­
trict within this state, whi ch bonds shall be approved by the governor.
contr olle r and treasurer , to an amount in value at least ten per cent in
excess of the amount of the deposit wit h such bank or banks. For the
security of active deposits, ther e shall be deposit ed with the treasurer
treasury notes or bonds of th e Unite d St at es or of this state or of any
county, city and county, city, town, municipa l ut ility district, flood
contr ol district , school district or irrigati on dist rict within this state,
or the surety bond or bonds of any cor porat ion or cor porations qualified
to act as sole sure ty on bonds or undertakings r equired by the laws of
this st ate ; pro vided, t hat the penalty or th e aggregate of -the penalties
of any surety bond or bonds cover ing deposit s in anyone bank given
by any surety company shall not exceed ten per cent of the capital and
sur plus of such company, accord ing to the statement thereof contained
in the last preceding report issued by t he United States treasury
department, but in fixin g such limit ·there shall be deducted from such
penalty the amount of any reinsura nce t he ter ms of whi ch inure

'See comment on this act as a w ho le in footnote to Sec. 27 b of the California
Irrigation Di strict Ac t of 1897, pa ge 35, h er eof.
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directly to the State of California, placed with a company qualified to
execute bonds hereunder within the limits applicable to said company,
and evidence of which reinsurance shall be furnished to the treasurer
within twenty days after the date of such surety bond. Such securi­
ties shall be approved by the governor, controller and treasurer to an
amount in value at least ten per cent in excess of the amount of th e
deposit with such bank or banks. No surety bond shall be accepted
from any surety company, unless said company shall be approved by
the jnsuranee commissioner of the state as a company possessing the
qualifications herein required to .secure deposit of state funds, and it
shall be the duty of said commissioner to issue such certificate on
demand of the state treasurer showing the qualifications of such com­
panies; and, unless said company shall also hold a certificate of author­
ity from the United States treasury department as being acceptable
as a surety on federal bonds. The form of bonds required under this
act shall be prescribed by the attorney general of the state. (Stats.
1927, Ch. 58.)

F. REFUNDING BONDS.

An act to authorize irrigation districts to refmld outstanding bonded
indebtedmess.:

(Approv ed May 25, 1919 ; Stats. 1919, p, 1004.)

Election on question of refunding indebtedness.

SECTION 1. The board of directors of any irrigation district organ­
ized or existing under or subject to the provisions of the California
irrigation district act approved March 31, 1897, as amended, providing
for the organization and government of irrigation districts, that has
an outstanding indebtedness evidenced by bonds lawfully issued prior
to January 1, 1913, may, by a majority vote of the members of the
board, submit to the electors of the irrigation district at any election
the proposition of the issuance of new bonds for the purpose of refund­
ing the bonds outstanding, as the same become due. Fluch election
shall be held, and the vote thereon shall be the same as provided by the
California irrigation district act for the issuance of other irrigation
district bonds; provided, no petition therefor need be circulated or
signed; and provided, [urther, that a majority of the votes of those
voting on said proposition shall be sufficient to carry the same. Such
bonds shall bear interest at a rate the same as or lower than the bonds
to be refunded and no refunding bond shall have a later date of

' maturity than twenty years from the date of its issue.

Form of refunding bonds.

SEC. 2. The refunding bonds shall be issued in substantially the
manner and in the form required by law for the issuance of other bonds
of the district. These bonds may be sold from time to time in the same
manner as other bonds of the district, or, if the directors of the district

lSee also "An act to provide for the Issue and sal e or ex change of funding bonds
of Irrigation districts organized under and In pursuance of an act of the legislature of
the State of California entitled 'An act to provide for the organization and government
of Irrigation districts, and to provide for the acquisition of water and other property,
and for the distribution of water thereby for Irrigation purposes,' approved March 7.
1887, to provide for the payment of such bonds, and for proceedings to test the validity
of the same," approved April 1, 1897, Stats. 1897, p, 394; amended Stats. 1901, p, 514.
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and the holders of any of the bonds reaching maturity so elect, they
may be exchanged in payment of the bonds so maturing as such bonds
mature.

Assessment to pay interest and principal.

SEC. 3. Th e board of dir ectors shall cause to be assessed and levied
each year upon the assessable property in the distr ict, in addition to the
levy authorized for other purposes, a sufficient sum to pay the interest
on or any principal of such refunding bonds in the same manner as is
provided in the California ir r igati on district act in the case of other
bonds.

G. BOND VALIDATING ACT.

An act to validate certain bonds of certain irrigation districts and all
proceedings relative thereto, and to provide for the levy and col­
lection of taxes to pay th e principal and interest on such bonds.

(Approved May 19, 1925; Stats. 1925. p. 373.)

I rrigation district bonds valida ted.

SECTION 1. Whenever prior to the taking effect of this act proceed­
ings have been taken by any irrigation district organized or purported
to be organized under any law or laws of th is state, for the issuing
and selling of bonds of such district, for any purpose or purposes, all
th e acts and proceedings of th e board of trustees of such district and
all of the acts of-the board of supervisors of the county or counties in
which such district or any part thereof is situated and all of the acts
of all public officers in connection therewith leading up to and includ­
ing the issuance of such bonds if they have hitherto been issued or sold,
and all such acts and proceedings heretofore had although the bonds
are not yet issued or sold, are hereby legalized, ratified, confirmed an d
validated to all intents and purposes, and the power of such district
to issue such bonds is hereby acknowledged, granted, ratified, confirmed
and declared, and the bonds heretofore issued and sold and the bonds
heretofore authorized to be issued which may be hereafter issued and
sold, are declared to be and shall be, the legal and binding obligations
of, and against the district having heretofore issued, or hereafter
issuing, such bonds, and the faith and credit of such district is hereby
pledged for the prompt payment and redemption of the principal and
interest of said bonds.

Payment of principal and interest.

SEC. 2. For the purpose of paying the interest on such bonds as it
becomes due and the principal thereof at maturity, the board of
trustees of the district and th e board of supervisors of the county or
count ies in which such irrigation district or any part thereof lies, and
the various county officers of the respective counties who are charged
with duties in connection with th e assessment, levy and collection of
taxes, shall have th e same powers and shall perform th e same duties
as are provided by law relative to the assessment, levy and collection
of taxes, and custody of funds, for the payment of th e principal and
interest of bonds of such districts, at the times and in the manner



202 CALIFORNIA IRRIGATION DISTRICT LAWS.

respectively set' forth in the respective law or laws authorizing or
purporting to authorize the incurring of bonded indebtedness or issu­
ance of bonds by such districts.

Bonds not:validated.

SEC. 3. This act 'shall not operate 't o legalize the sale hereafter of
any bonds of 'any such district at a 'p r ice of less than par, nor to legalize
any bonds in cases where the question of issuing the same has been
submitted to the vote of the qualified electors or .of the taxpayers, and
has failed to obtain the number of 'favorable votes required by the
particular statute under which the proceedings were taken.

H. ISSUANCE OF DUPLICATE BONDS.

An act to provide for the issuance of d1tplicates of bonds, warrants and
other municipal securities which have become defaced or mutilated.

(Approved February 23, 1907; Stats. 1907, p . 53; amended Stats. 1927, ch. 19 2.)

Mutilated municipal bonds; duplicates may be issued.

SECTION 1. Mutilated municipal bonds, duplicates may be issued.
Whenever it shall be made to appear to the legislative body of any
county, city and county, city, town, irrigation district, reclamation
district, school district or other municipal corporation, by clear and
unequivocal proof, that any bond, warrant, or other evidence of indebt­
ednessof said county, city and county, city, town, irrigation district,
reclamation district, school district, or other municipal corporation
has, without bad faith upon the part of the owner, been so mutilated
or defaced as to impair its value to the owner, and such instrument is
capable of being identified by number and description, such legislative
body shall, under such regulations and with such restrictions as to
time and retention for security or otherwise, as it may prescribe, and
upon the conditions hereinafter provided, issue or cause to be issued
it duplicate thereof, having the same time to run, bearing like interest,
and having the same number as the evidence of indebtedness so proved
to have been mutilated or defaced. (Stats. 1927, Ch, 192.)

Procedure to procure duplicates:

SEC. 2. The owner of such bonds or other evidences of indebtedness
desiring to have issued duplicates for the same, shall make a written
application therefor to the legislative body of such municipal corpora­
tion, setting forth the facts provided by section 1, and shall accompany
such request with a deposit of such sum of money as shall be deemed
sufficient by such legislative body to cover the cost of printing or litho­
graphing, or otherwise preparing such duplicate, and all other expenses
connected with the issuance thereof, and if required by such legislative
body, shall also file therewith a bond in such sum as may be required,
with good and sufficient sureties, to be approved by such legislative
body, with condition to indemnify and save harmless such municipal
corporation from any claim upon such mutilated or defaced security.
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Duty of municipal legislative body.

SEC. 3. Th e legislative body of such municipal cor poration shall
thereupon pass a r esolution, sett ing forth the fact of said application
and the compliance with the conditions herein prescribed, and with
such further conditions as shall have been r equired by said legislative
body in accordance herewith, and directing' the officer or officers who
had charge, in the first instance, of causing to be printed , lithographed,
or otherwise prepared the ori ginal bond, warrant, or other evidence of
indebtedness, to cause to be issued a duplicate thereof, as herein pro­
vided. Such duplicate bond, warrant, or other evidence of indebted­
ness shall be signed by the same officers, and issued in all r espects
as nearly as possible as the orig inal in strument, and when so prepared
and issued shall be delivered in excha nge for the original bond ,
warrant, or oth er evidence of indebt edness, prov ided , that no exchange
shall be made unless such defaced or mutilated bond, tog ether with
any coupons thereon for whi ch duplicates shall be issued in accord­
anc e with this act, shall be capable of identification, and shall first be
surrendered by the owner thereof. When surrendered, the legislative
body of such municipal corporation shall cause proper r ecord to be
made of the cancellation of such original security , and ther eafter the
duplicate issu ed in accordance with th e provisions of t his act , shall
have all the force, effect and validity of the or iginal evidence of indebt­
edness.

Time of taking effect.

SEC. 4. This act shall ta ke effect imm edi at ely.
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6. TAXES AND ASSESSMENTS.
A. AS SESSMENT Ol!' PUBLIC LANDS.

An act to promote the reclamation of arid land and to provide that
certain land belonging to the State of California, within the bound­
aries of an irrigation district shall be subject to the assessments
levied in said district.

(Approved May 25. 1917 ; Stats . 1917. p, 936. )

State lands in distr ict to be assessed.

SECTION 1. Whenever there shall be included in any irrigation dis­
trict organized and existing under the laws of this state, public lands
belonging to the state subject to entry, or which have been entered, and
for which no cer tificates of purchase have been issued, such lands are
hereby made and declared to be subject to all of the provisions of law
relating to the organization, government and reg ulation of irri gat ion
districts to the same extent and in the same manner in which the lands
of a like character held under private ownership are or mav be subject
to such law ; provided, houieuer, that nothing herein contained shall be
construed as creating any obligation against the State of California to
pay any of said charges, assessment or debt.

Notice se rved on su rv eyor ge ne ra l.

SEC. 2. All notices required by the act under which such district is
organized shall, as soon as such notices are issu ed, be served upon the
surveyor general of th e State of California by mailing to his office a
copy thereof enclosed in a scaled envelope with postage prepaid.

Assessment a lien.

SEC. 3. No public lands whi ch were unentered at the time any
assessment was levied against th e same by such irrigation district shall
be sold for such assessment, but such assessment shall be and continue
a lien upon such land, and no patent shall issue therefor until the
applicant shall present a cer t ificat e from the proper district officer
showing that no unpaid assessments or charges are due and delinquent
against said la nd.

B. CANCELLATION OF TAXES.

POLITICAL CODE.

Cancellation of taxes erroneously or illegally assessed.

3804a. Any unco llected tax, or assessment, or portion thereof, or
penalty or costs thereon, heretofore or hereafter assessed, charged or
levied more than once, or erroneously or ill egally, or upon that portion
of an assessment found to be in excess of th e actual cash value of the
property assessed, by reason of a cleri cal er ror of the assessor , or upon
an assessment for improvements on land when such improvements did
not in fact exist at th e t ime said tax or assessment became a lien, or
upon an assessment of property which after the t ime said tax or assess­
ment became a lien was acquired and owned by the state, or by any
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county, city and county, municipal corporation, school district or other
political subdivision and which, because of such public ownership, is
not subject to sale for delinquent t axes, may, upon satisfactory proof
thereof, be canceled by the officer having custody of the record thereof
upon the order of the board of superv isors, or other governing board
with th e written consent of the district attorney, city attorney or legal
advisor of said board; provided, that no cancellation shall be made of
such charges on property exempt from taxation in event of failure to
comply with the provisions of law, if any, r elative to th e manner
of claiming such exemptions.

If real property has been sold to the state or other subdivision for
nonpayment of any tax levied as described in this section, and a cer­
tificate of sale or deed therefor has been issued to the state, or other
subdivision and the state or other subdivision has not disposed of the
property so sold, the order of the board shall also direct the officer
having custody of the record th ereof to cancel the ccrtificate of sale
or deed so issued.

In the city and county of San Francisco, the written consent of the
city attorney shall have th e same effect as the written consent of the
district attorney. (Stats. 1925, p . 431.)
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7. SUPERVISION OF DESIGN AND OONSTRUOTION OF DAMS.

An act to appropriate mones] to be expended by and under the dir ec­
tion of the department of engineering for th e purpose of rectifying
and improving th e chanmels of th e Sacramento , San Joaquin and
Feather rivers and such other wat ers of the state as the department
of engineering may determine; improving the navigabtlity of such
waters and acquiring land for necessary rights of way th erefor :
making surveys, investigat ions and report upon. th e feasibility of
canalizing the rivers of th e state and constructing canals for navi­
gation, and making surveys, investigations and plans for flood
control j the examination and supervision of dams j the investiga­
tion of rainfall, snowfall aaui "uno fJ afJect'ing navigation and flood
control j and giv ing th e department of enqineerinq mtthority over
dam's, making it ttnlawful to constru ct or maintain dams in a
dangerous condition and providing penalties for v iolations of the
act and dir ecting who shall prosecute such violations,

(Approved May 14 , 1917 : Stats. 1917, p. 516 .)

'*'
SEC. 2. (a) All dams in th e State of California, other than those

for impounding mining debris const ructed under th e author ity of the
California debris commission, or dams constructed by a municipal cor­
porat ion maintaining a department of engineer ing, shall be under the
authority of the state department of engin eering, and the department
shall exercise supervision over an y dam, th e f ailure of which would
endanger life or property, and shall hav e power to prescribe and enforce
compliance with measures for making such dams safe against failure;
provided, that this section shall not apply to any dam which is part of
a "water system" as defined in section two of the public utilities act
of this state, and nothing in this act shall be construed to limit the
jurisdiction of the railroad commission over such dams.

(b) It shall be unlawful for any person, firm , corporation or district
to const ruct , maintain or operat e any dam known to be unsafe, or
which if the destruction or f ailure t hereof would endang er life or
property; or to construct , r econstruct , r epair or improve, maintain or
operate any dam which is or would be ten f eet or more in height or
which will impound water or other fluid to t he amount of three million
gallons unless the plans, specifications and const r uct ion thereof shall
have been approved in ' writing by th e state department of engineer ing.

(c) Any person, firm , cor porat ion or district who shall violate th e
provisions of this section is subject to a penalty of not less than five
hundred nor more than two thousand dollars for each and every
offense, Each day that such' violation of the provisions of this section
shall continue shall be deemed and considered a separate and distinct
offense.

(d ) Any person acting for himself as owner, 0 1' as director, office r,
agent or employee of an y firm , cor poration or district engaged in the
construction, r econstruct ion, improvement or r epair of any dam, the
plans and specificat ions of which have been approved by the depart­
ment of engineer ing, or any contractor, or agent or employee of such
cont ractor, who shall knowingly permit work to be executed thereon
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contrary to the plans and specifications approved as aforesaid, or any
inspector or employee of the department of engineering who shall
have knowledge of such work being done and fail to immediately notify

. the department of engin eering th ereof, is guilty of a felony and subject
to the penalty of confinement in the state penitentiary, for not less
than one nor more than five years. .

(e) Upon the complaint of the department of engineering any dis­
trict attorney is hereby authorized and directed-to pros ecute violations
of the provisions of this section.
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8. MISCELLANEOUS PROVISIONS.
A. DRAINAGE BY IRRIGA'l'ION DISTRICTS.

An act to provide for drainage by irrigation districts.
(Approved March 18, 1907; 'S t a t s . 1907, p. 569. )

District may provide drainage.

SECTION 1. Any irrigation district heretofore organized or hereafter
to be organized under the laws relating to such distriets may provide
for any and all drainage made necessary by the irrigation provided
for by such laws; and the officers, agents and employees of such dis­
tricts shall have the same powers, duties and liabilities respecting such
drainage, and the construction, repair, maintenance, management and
control thereof as they now have or may hereafter have respecting such
irrigation, and all laws respecting such irrigation or such irrigation
districts shall be so construed, applied and enforced as to apply to such
drainage as well as such irrigation.

Duty of directors to provide drainage.

SEC. 2. Whenever it appears necessary, or proper, or beneficial to
the lands affected thereby, to drain such lands or any portion thereof
on account of the irrigation which has been done, or which is intended
to be done under such laws, whether for the purpose of more benefic­
ially carrying on such irrigation, or to protect such districts from
liability by, reason of such irrigation, whether the irrigation works have
already been constructed or not, it shall be the duty of the board of
directors to provide for such drainage, and said board and its officers,
agents and employees shall do all necessary and proper acts for the
construction, repair, maintenance and management of drainage work
for such purpose.

Effective, when.

SEC. 3. This act shall take effect immediately.

B . DEVELOPMENT OF ELECTltIC POWER.

A.n act to provide for the deuelopmeni of electrical power by irrigation
districts.

(Approved May 21, 1919, Stats. 1919, p. 778; amended 19 21, pp. 82 9, 10 83; 192 3, p. 629 .)

Irrigation district may develop power.

SECTION 1. Any irrigation district heretofore organized or hereafter
to be organized under the laws relating to such district may provide
for the construction, acquisition, operation, leasing and control of plants
for the generation, distribution, sale and lease of electrical energy
including sale to municipalities, corporations, public utility districts,
or individuals, of electrical power so generated; and said district, sub­
ject, however, to the conditions in this section contained, may make
special appropriations of water for power purposes, as required by law;
provided, however, that any use of water for generating such electrical
power or energy at any given time of the year, which use is in excess of
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the water appropriated and beneficially used for irrigation purposes b)'
such district at said period of the year, shall be subject to all prior
existing appropr iations by any mun icipal cor poration, who or which is
proceedin g in good faith in th e expenditure of money and th e const ruc­
t ion of works designed to divert th e water appropriated. The officers,
agents and employees of such dist ricts shall have th e same powers,
duties an d liabili ties r espectin g such power and the construction,
acquisition, repair , mainte nance, manage ment and control thereof as
th ey now have or may hereaf ter have respecting such irrigation or such
irrigation dis t ricts. Th e California irrigation district act shall be so
const rued, applied and enforced as to apply to such power as well as
such irrigation , except that nothing in said act shall be 80 construed as
to prevent the sale of power by any district for use outside of the
boundaries of such district or to require the distribution of such power
in accordance with any assessment s levied by such district. (Stats.
1923, p. 629.)

Powers of board and officers.

SEC. 2. The board of directors of any irrigation district and its
officers, agents and employees, shall do all necessary and proper acts '
for the const ruct ion, repair, maintenance, and management of such
electrical power works for such purposes.

Issuance of bonds.

SEC. 3. In case funds are not ot herwise available an irrigation dis­
tri ct may issue bonds for such purpose and all of the provisions of the
California irrigation district act, rel ating to the issuance of bonds for
oth er pu rposes, and all othe r act s relative to bonds issued under the
Califo rnia irrigation district act, in so far as th e same are applicable
to said bonds shall apply. (Stats . 1921; p. 829.)

Repeal.

SEC. 4. All acts or parts of acts in conflict with any of the pro­
visions of th is act ar e hereby repealed.

C. RI GHT S OF WAY FOR POWER LINES.

An act granting to irrigation districts of the State n] California the
right to construct, operate and maintain electric light and power
lines along or up on any road, str eet, alley, avonue or highway. or
across any railway , canal, ditch or flume.

( Ap prov ed Ma y 25. 1923 ; S tats. 192 3, p. 449 .)

Rights of way for irrigation district electric light and power lines.

SECTION 1. That there is granted to every irrigation district of the
State of California the right to construct , operate and maintain electric
light and elect ric power lines along or upon any road, street, alley,
avenue or highway, or across any railway, canal, ditch or flume which
th e route of such work intersects, crosses or runs along in such manner
as to afford securi ty for life and property, but the irrigation district
shall restore th e road, st reet, alley, avenue, highway, railway, canal,
dit ch or flume thus intersected to its former state of usefulness as near

14- 5423 7
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as may be; provided, however, that such irrigat ion district may not use
an y street, all ey, avenue or highway within any city for such purpose,
unless th e ri ght so to use th e same is granted by a vote of the govern ing
body of such city which shall have the ri ght to imp ose reasonable condi­
tions upon such use ; provided, also, that such grant of authority shall
not be necessary in any case where the street , all ey, avenue or highway ,
or a portion th ereof, proposed to be used for the purpose of const ruct ­
ing, operating or maintaining any such works, or any part thereof, is a
necessary or convenient part of th e route of such works and at the time
construction th ereof was commenced, or the plans adopted therefor,
was -located in t erritory not then within an organized city.

D. PROT E CT IO N OF CANALS AN D W ORKS.

PENAL CODE.

Water ditches, etc., penalty for trespass or interference with.

, SEC. 592. Every person who shall , without authority of the owner
. or managing agent, and with in t ent to defraud, take water from any

canal, ditch, flume or reservoir used for the purpose of holding or
conveying water for manufacturing, agricultura l, mining, irrigating
or generation of power , or domesti c uses, or who shall without like
authority, r aise, lower or otherwise disturb an y gate or other appara tus
thereof, used f or th e control or measu rement of water, or who shall
empty or place, or cause to be emptied or pl aced, into an y such canal,
ditch, flume or reservoir, any rubbish, filth or obstruction to th e free flow
of the water is gu ilty of a misdemeanor. (Stats. 1899, p. 146.)

Destroying or injuring bridges, dams, levees, etc.

SEC. 607. E very person who wilfully and maliciously cuts, brea ks,
injures or destroys any br idge, dam, canal, flume, aqueduct, levee,
embankment, r eservoir, or oth er st r ucture erected to crea te hydraulic
power , or to drain or reclaim an y swam p and overflowed tide or marsh
land, or to store or conduct wat er for mining, manufacturing, r eclama­
tion, or agr icultural purposes, or for th e supply of the inhabitants of
an y city or town, or any embankment necessary to the same, or either of
them, or wilfully or malicious ly makes, or causes to be made, any
ap erture in such dam, canal, flume, aqued uct, r eservoir, embankment,
levee, or st ructure, with in tent to in jure or destroy the same ; or draws
up, cuts, or injures any piles fixed in the ground for the purpose of
securing any sea-bank, or sea-walls , or any dock, quay, or jetty, lock, or
sea wall; or who, between the first day of October and the fift eenth
day of April of each year, plows up or loosens the soil in the bed or on
the sid es of 'any natural water course or channel, without removing
such soil within twenty-four hours f rom such water course or channel ;
or who, between th e fifteenth day of April an d th e first day of October
of each year, shall plow up or loosen the soil in th e bed or on the sid es
of such natural water course or channel, an d shall not r emove th erefrom
the soil so plowed up or loosened before th e first day of October next
thereafter, is guilty of a misdemeanor and upon conviction, punishable
by a fine not less than one hundred doll ars and not exceeding one
thousand doll ars, or by imprisonment in the county jail not exceeding
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two years, or by both; provided, that nothing in this section shall be
construed so as to in any manner prohibit any person from digging or
removing soil from any such water course, or channel, for th e purpose
of mining. (Stats . 1880, p . 36. )

E. IN.TTTRmS TO HIGHWAYS.

POLITICAL CODE.

Injury to highway by drainage or seepage wa t er.

SEC. 2737. Whoever obstructs or injures any highway, or diverts
any watercourse ther eon, or drains water from his land upon any
highway, to the injury th ereof, 'by means of ditches or darns, is liable to
a penalty of ten dollars for each day such obstruction or injury remains,
and must be punished as provided in section five hundred and eighty­
eight of th e Penal Code. An y person, persons, or cor porat ion who
shall be storing or distributing water for any purpose, and shall permit
the water to overflow or saturate, by seepa ge, any highway, to the
injury thereof, shall, upon notification of the road commissioner of the
district where such overflow or ' seepage occurs, r epair the damages
occasioned by such overflow or seepage; and shou ld such repair not be
made within a r easonable time by such person, persons, or corporation,
said road commissioner shall make such repairs, and recover the exp ense
th ereof from such person, persons, or corporation, in an action at law.
All persons excavating irrigation, mining, or draining ditches across
public highways sha ll be requ ired to bridge said ditches at such cross­
ings, and upon neglect to do so, the road commissioner for that road
district shall construct th e same and recover the cost of constructing
said bridge or bridges of such pers ons by acti on, as provided in this
sect ion ; pro vided. that th e supervisors of any county may construct
and maintain bridges over any and all ditches used exclusively for
irri gation purposes, and whi ch cross public highways in th e county
over which th ey have au th ority, and may , with th e consent of th e
owners of such ditches, declare any and all such bridges to be public
property, and maintain and keep th e same in repair at the expense of
such county. And whoever willfully injures an y public bridge is
hereby declared to be guilty of a misdemeanor, and is also liable for
actual damages for such injury, to be recovered by th e county in a
civil action ; pro vid ed furth er, that every person who knowingly allows
the carcass of an y dead animal (which animal belonge d to him at the
time of its death ) to be put or to remain within one hundred feet of any
stree t, all ey, public highway, or road in common use, and every person
who puts th e carcass of any dead animal within one hundred feet of
any street , all ey, highway, or road in common use, or who shall deposit
on any highway any refuse or waste tin , sheet-iron, or broken glass, is
guilty of a misdemeanor. (Amended, Stats. 1897, p. 217.)

West ern States Gas &; Electric 00. VB. Bayside L um ber 00., 182 Cal. 140.

C IVIl, CODE.

Canals, et c., must not obstruct highway.

SEC. 551. No canal, flum e, or oth er appliance for the conducting of
water must be so laid , constructed, or maintained as to obstruct any
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public highway; and every person or corporation owning, maintaining,
operating or using any such canal, flume, or appliance, crossing or
running along any public highway, must construct, maintain, and
keep in r epair such bridges across the same as may be necessary to the
safe and convenient use of such highway by the 'public; and on failure
so to do, the board of supervisors of the county, after seven days'
notice in writing to said person or corporation, may construct or repair
such bridge or bridges, and recover of such person or corporation the
amount of expenditure made in so doing; provided, howev er, that
bridges heretofore or hereafter constructed in a permanent manner
and approved by the county eng ineer , or the county board of super­
visors, by irrigation districts, or other quasi municipal corporations,
or public corporations, or private corporations or persons, over irriga­
tion ditches or drainage ditches, must, after such construction and
acceptance as aforesaid, be maintained and kept in repair by the county
in which said bridges are situated and the cost of such maintenance
and repair must be borne by such county. (Amended, Stats. 1927,
Oh.358.) ,

F. FORMATION VALIDATING ACT.

SECTION 1. In all cases where the board of supervisors of any
county in this state has purported to form or organize an irrigation
district under any law or laws of this state, and such purported forma­
tion or organization has been completed for a period of one year
previous to the taking effect of this act, and such irrigation district
has acted or functioned as a district for a period of one year previous
to the taking effect of this act , all acts and proceedings taken for the
purpose of forming or organizing such district are hereby legalized,
validated and declared to be sufficient, and such irrigation district is
hereby declared to be duly formed and organized under its appropriate
name as of the time of its purported formation, with boundaries as
shown or indicated in the order of said board of supervisors, and shall
have all the rights and privileges. and be subject to all the duties and
obligations of a duly formed or organized irrigation district. (Stats.
]927, Oh. 117.)
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SUPPLEMENTAL LEGISLATION.
T her e are num erous laws on related subjects which are too voluminous to permit

of inclusion in this volume. Reference is hereby made to the Statutes where th ese
acts may be found.
Agricultural expe r t.

Irrigation district may employ. S tatu tes 1913 , p, 75.
Assessm ent book.

County as sessor must furnish copy on request of district . Political Oode, § 3653 .
Bonds.

Funding bonds of districts organized under the Act of March 7, 1887 . S tatutes
1897, p. 394; am end ed 1901, p. 514.

Imperial irrigation dis trict, validation of. Statutes 1915, p. 18.
Registration of. S tatutes 1913, p, 23.
R elease of claims on bonds surrendered for cancella t ion. Statutes 1911, p. 1400 .

Bonds of irrigation districts are legal investments for:
Banks, Commercial. § 46, Bank Act , S tatutes 1923, p. 54.

Savings. § 61, Bank Act, Statutes 1923, p. 54.
Trust companies. § 96, Bank Act, Statutes 1913, p, 179. § 105, Bank Act,

S tatutes 1913, p, 183.
Insurance companies, in general. Civil Code, § 4'21.

Fire insurance, surplus and special reserve funds. § 2, S tatutes 1917, p. 1379 ;
am ended 1923, p . 177.

Fraternal benefit societi es. § 10, Statu tes 1911, p. 1323.
Mortgage insurance. Civi l Code, § 453ec.
Mutua l workmen's compensat ion. § 14, Statutes, 1913, p, 323 .

Scho ol teacher s' permanent fund. Statutes 1913 , p. 1423 ; amended 1919, p, 500;
1921 . pp . 1638 and 1639 .

State compensation insurance fund. · Statutes 1913, p . 304, § 45.
State school fund. Political Oode, § 676. .

Ca lifornia I r riga t ion Act. Statutes 1919, p, 671. (Unconstitutional, Mordecai vs.
Boa rd of Supervisors, 183 Ca l. 434.)

Canal.
Private ri ght of way for. Political Code, § 2692 .

Carey act commission act. S tatutes 1915, p. 1140. See Political Code § 363e.
Colorado river.

Approval of Colorado River Compact. Statutes 1923 , p, 1530.
California representation upon joint committee of western states and federal

government. Statutes 1921, p. 85.
Commission for cont rolli ng. etc . S tatu tes 1923, p. 194.
Commission. Statutes 1927, Ch. 596.
Committee to negotiate with committees of Arizona and Nevada. Statutes 1925,

R esolu ti on, os. 80 ; S tatutes 1927 , R esolution. Chs. 4. 25.
Conservancy districts. Statutes 1919. p, 559; amended 1923, p, 13 ; 1927, Ch . 849.
Conservation District Act of 1927. Statutes 1927, Ch . 191.
County Water District Act . Statutes 191H, n, 1049 ; ame nded 1915, p . 26; 1917, p.

225; 1919, p. 816; 1923, p, 312; 1925, pp. 530, 987; 1927, Ch. 151.
Damages for taking of water supply by municipalities. Statutes 1925, p , 251.
Di tch.

Highway crossing. Political Code. § 2694.
Joint owners share proportionally th e cost of upkeep. Civil Code, §§ 842,843.

Ea sement.
Wh en right to flow water is. Civi l Code, § 552.

Eminent domain.
Injunction suit, defendant ma y convert into condemnation proceedings when

water rights involved. Code of Civi l Procedure. § 534.
Power of by Irrigati on Dist s. (Iode of Civil Pro cedure, § 1238 .
R ules of pleading and pract ice in. Code of Civil Procedure, §§ 1237-1264'.
Va luation by railroad commi ssio n. Const. Ar t . XII, § 23a.

Public Utilit ies Act , § 47; Statutes 1917, p. 261.
Fish ways, over or around dams. Penal Code, § 637.
Flood, p rotection by distri cts having area exceeding 500,000 acres. Statutes 1915.

p. l .
Highways. protection from over flow of ditches. P olitical Code, § 2737.
Imperi al irrigati on dist rict.

B onds legalized. Statutes 1915, p. 18.
Flood p rot ection authorized. Statutes 1915, p. 1.

Purchase of California Development Company authorized. Statutes 1915, p, 343.
I njun ct ion .

Rest ra ini ng sale of district or mun icip al bonds ; petitione r. if a competitor, pays
a ll costs i f injunction fina lly denied. Code of Civi l Procedure, § 526b.

To pr event diversion of water, when issuable. Code of Civil Procedure, § § 530,
532,534.

Irrigation dist ricts. county.
Validation of. Statutes 1915, p. 48.
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Mandate.
Ord er ing delivery of water for ir ri ga ti on not stayed pending appeal. Code of

Civil Procedure, § 1110a.
Metropolitan Water D istri ct Act. Statutes 1927 , Ch, 429.
Modesto irr ig-a t ion district crea ted. Statutes 187 7-8, p. 820. ( Obsolete. )
Municipal utility districts. S tatutes 1921, p. 24;); amended 1927, Chs. 35, 40, 77.

Valida ti on . S tatu tes l!127, on. 88.
Palo Verd e district crea ted. Stats, 1923, p. 1067 ; amended 1925, p. 637; 192 7,

Ch. 583 .
Power pumping district s, county. Statutes 1915, p. '1483 .
Public utility districts. S tatutes 1913. p. 450 . Statutes 1915, p. 866; amended

1921, p, 262. Statutes 1921, p. 906; amended 1923, p . 299 .
Riparian owners. Li ability for cutting of banks. Political Code, §§ 3486. 348 7.
Sa nta Cla ra County irrigation district. Statute» 1921. p. 1523. (Not in effer-t ;

district electors disapproved organiza tio n .) See also Statute s 1923,
p, 1215.

Und erground s torag-e of water. Statutes 1919, p. 826 .
Validation of irrigation districts.

Gen er al va lidating a ct . S tatutes 192 7, Ch. 117.
Special validating act s':
Anderson-Cottonwood. S tatu tes 1915, p. 74.
Banta-Carbona. S tatu tes 1921, p . 81.
Baxter Creek. S tatu tes 1917. p. 227.
B eaumont. Statutes 1921 , p. 25.
B ut te Valley. S tatutes 1921 , p . 59.
Byron-B ethany. Statutes 1921. n. 30.
Carmichael. Statutes 1917 , p , 12 .
Crooks Canyon. Statutes 1921. p. 58 .
Fair Oaks. S tatutes 1919, p. 37.
Fall River Vall ey. Statutes 1923, p , 20.
F oothill. Statutes 1921, p, 73.
Fresno. Statutes 1921. p . 72.
Gl enn- Colusa. Statutes 1921 . p. 64.
Gr enada. Statutes 1921 . p , 72.
Happy Valley. Statutes 1917, p. 906
Honcut-Yuba. Statutes 1921, p . 78.
Hot Spring Va lley. Statutes 1921, p, 75.
I mperi al. Statutes 1911 (extra sess ion), p. 119 .
.J acin to. Statutes 1919, p . 32.
•Ja mes: Statutes 1921, p. 76.
Kasson. Statutes 1921, p. 81.
Klama th-Shasta Valley. S tatu t.es 1923 p. 193.
Knightsen . S ta tu tes 1921, p. 71.
La guna. Statutes 1921. p , 75.
Lakeland. Statutes 1923, n. 437.
La 1\fesa, Lemon Grov e a nd Spring Valley. Statutes 1915, p, 323 .
Lem oor e. Stnt ut e« 1921, p . 73.
L indsnv-Strathmore, Statutes 1917, p. 15.
Madera. Statutes 1921 , p . 76.
Medano. Statutes 1921. p, 77.
Mendota. S tatutes 1923. p . 323 .
Merced. Statutes 1921. p. SO.
~Iod esto . Statutes 1911, p , 262.
Mojave River. Statutes 1923, p. 20.
Na glee Burk. S tatutes 1921 p, 73.
Oakdale. S tatutes 1911 . p, 262: 19Hi, p, 56 .
Or ovill e-Wyandotte. S tatutes 1921. n. 78.
Owens Valley. S tatutes 1923. p . 134.
Paradise. Statntes 1917, p. 13.
Princeton-Codora-Glenn. Statutes 1fl17. p. 228 .
Red Rock Creek. Statutes 1919, p. 124>: Statutes l!123 (I . 300.
Ri verdal e. S tatutes l!121. p. 75.
San Ysidro. Statutes 1913 . p. 20.
Scott Vallev, Statutes 1921, p. 59.
South San "J oaquin. Statutes 1911 . p. 262 .
Stin son. Statut es 1923. p. 100.
Stratford. Statu tes 1917, p. 14.
Surprise Vall ey. S tatu tes 1921 , p . 59.
Terra Bella . S tatutes 1917. p. 14.
Tracy-Clover. Statutes 1923, p. 440.
Tranquillity. Statutes 1919, p , 124 .
Turlock . Statutes 1911. p, 261.
Waterford. S tatutes 19];;, p , 1249.
West Si de. Statutes 1917 , p, 15.
\Ves t Stanis laus. Statutes 1921, p . 30.
Willia ms. Statutes 192 1, p. 64.

'Special validating acts are apparently unconstitutional:
Miller & Lull! vs. Supervisors of Madera County. 189 Cal. 254.
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Water.
Appropriation of. Civ il Code, §§ 1410-1422; superseded, at least in part, by

'Vater Commission Act, injra;
Cont rac ts relating to sale and dis t r ibutio n. S tatu tes 1901, p. 331.
Lien of cont rac t to furnish water for irrigation. S tatutes 1923, p. 716.
Miner's in ch defined. S tatutes 1901, p. 660.
Steal in g of. P enni Code, § 499.

Wutel' Commiss ion Act . Statutes 1913, p. 1012 ; amended 1917, pp . 194, 195, 231,
284, 746 ; 191H, PP. 511, 1193 ; 1921", pp. 442, 443, 543; 1923, pp, 52,
124, 162 ;'1925, pp . 588, 591, 592, 5v3, 594, 595; 1927, Ohs, 591, 832.

'Vutel' distri ct s.
County Wa ter Di strict Act. Sta tutes 1913, p. 1049 ; amended 1915, p , 26 ; 1917,

p , 225 ; 1919, p. 816; 1923, p . 312; 1925, pp. 530, 987; 1927, Ch. 151.
Valida ti on of eoun ty wu ter dist ri cts organized prior to Un5. S tat utes 1!l15,

p.48.
County 'Ya terworks District Act . S tatu tes 1913, p, 785; amended 1915, p, 1188;

1927, Ch. 688.
B onds of. S tatutes 1915, p. 1211.
Municipal water districts. Statutes 1911, p. 1290; amended Ex. Sess ., 1911,

pp. 92, 107 ; 1915, p. 921 ; 1925, pp . 101, 484. Supplemented Statutes
rsrr , p, 158.

Municip al corpo ra t ions may t ra nsfer work s to. Sta tutes 1923, p. 316.
Water districts. {'{t!Ltutes 1913, p. 815; am end ed 1917, p. 409; 1921, p. 1142 ;

1927, Chs . 11, 785.
Water pipes. Injury to. P enal Code, § 624.
'Vater resou rces of sta te .

Amer ican River. utilization of waters of. S tatutes 1927, Chs. 568, 569.
Appropriati ons by department of finan ce. S tatu tes 1927, Oh, 286.
Commi ttee to in vestigate, and recommend coordina ted plan. S tatutes 1927, Ch. 79

of resolutions.
F ederal aid, enlisting. S tatu tes 1927. Ch. 70 of resolutions.
Investigation and survey. S tatu tes 1921, p. 1685.
Santa An a R iver, investigation. S tatutes 1927, Ch. 809.
T opographical survey. S ta tu tes 1927, Ch. 93.

West Side irrigation district, created. S tatu tes 1875-76, p. 885; 1877- 78. (Obsolete.)
'Yorkmen' s Compe nsa t ion Act.

Irrigation district subjec t to provisi ons of. S ta tu tes 1919, p, 913.
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APPENDIX _
Su ppl emental legis lation _

BANK DE POSI TS .
Irrigation d istr ict bonds, secur ity for county ormunicipal _
Irrigation district bo nds, secu r ity for state _

BOND CER T I F ICATION COMMISSION. Bee also
CALIFORNIA IRRIGATION DISTRICT ACT; CALI­
FORNIA WATER CONSERVATION DISTRICT ACT ;
CALIFORNIA \ V ATER STORAGE DISTRICT ACT.

certification by stat.e contro ller .: _
ce r t ifie d a s needed _
ce r tified bo nds, leg-al Investm en ts for trustfunds, etc. _
consent of com m iss ion t o expendltures _
form of controller's certlficate _
personnel of co mmlsslon _
r eport of co mm lsslon _
r esolution of dlstrlct _

B ON D S.ex em pt from taxation _
p lace of payment of p rincipal and In t eresL _r e iss ue if mutllated _
se cu rity for county a nd m u n icipal bank dep osits__
security for stat e bank deposlts _r efund ing _
validation of _

CA LIFORNIA IRRIGAT IO N DISTRICT ACT.
Actionsconsolidation of _

im ma ter ia l errors _
limitation of _
re validi ty of bo nds _
rules of pleadln g ~ _

Ag reeme nt s. See COOPERATION.
Agricultural exper t . See APPENDIX.Appendix _
Apportionment of wa ter _
Assessmen ta m ou nt of _

bond payments, for _
book _
book, ev ide n ce of what _
book, ti me of co mple tion oL _
canc ellati on In ca se of er ror _
cer tifica te of sale of lands fo r de ll nquenL _
completion of works, for _
delinquent list, publication oL _
de linquent , wh en _
notice of delinque ncy _
equalization of _
failure to m a k e -
failure to m a k e, extension of tlme _
improvemen ts exempt f ro m _
land previously omltted _levy of _
li en when _
notice of _
ob jections to _
payable In t wo Installments , w hen _
penalties on dellnquenL _
rate of, how ascertained _
r eco rd book of property sold for -'- _
r ed emption from delinquent sa le _
r efund of, when _
sal e of part of proper ty for de llnquenL _spec ial _
state la n ds _
suit to co llect _

Assessorbond of- _
deputies _

. duties of _
elec t ion of ~ ~ _

Board of directo rs. See alBo DIRECTORS. _duties and powers _
change' el ection precln cts _
condem nation _
const ruction of w or ks .: _
financial state ments, p u bllcatl on _general powers _
k eep ditches fu IL _
lease district wo rks _
may purchase works _

f

Section

3
3c

7
3b

4
5
2
1

10
71
72
68
71

18

39
33
35
49
37

45
34
42
41
41
38

39b
39d

35
3ge
39
40
41
38 .

41c
43
60
46
47

40a
44

59, 60

.U a

19a
36
35

7, 19

13-1 8
15d

16
15b
14a

15, 15b
63

15d
61b

P a ge
213
213

198
199

194
196

197
195
196
197
194
193

193
193
202
198
199
200
201

69
69
69
68
69

213
29

49
46
47
58
48

204
56
46
54
53
53
48
50
51
47
51
49
52
53
48
54
55
64
56
56
52
55

63, 64
204

53

30
48
47

22, 29

23-29
28
28
27
24

25, 27
67
28
66
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CALIFORNIA IRRIGATION DISTRICT ACT-Contin ued .
B oa r d of d ir ec tors-Conti nued .m onthly meetings _

organ iza tion of board _
speci a l m eeti ng s _
te nu r e of office _

Board of Supervisors. See SUPERVISORS.
Bond Certification Co mmission . See IRRIGATION

DISTRICT BOND CERTIFICATION COMMISSION.
Bonds. See a lso BOND CERTIFICATION COMMISSION__

a ct ion by assessmen t pa yer _assessment t o pay _
ce r ti fica ti on of ..: - _
denom ination s of _
des truction of unsold _
det ermin a tion of v alidity oL _
ele ct ion _
es ti ma te of a rnou nt., _
e xc h a n ge for plant, when _
exem pt f rom taxatl on _
f orm of _
funding or refunding _
Inclusion of In teres t In _
In ter est r a t e _
maturit ies _
mutilated, r ei ssue _officers _
pl a ce of payment _
p u rpos es for w hich Iss ued _
rede mption of _
r efunding _
sa le a t less than par _
sale of _
s ink ing f und fo r r etiremenL _
s u it to deter mine validity oL _
t a x exem p t ion -- _
va lidity, determination of _

Boundaries
change of, d istrict Is under co ntract With UnitedStates _

change of. See EXCLUSIONS AND I NCLUSIONS.fixing of _

Canals . See also APPENDIX.
Injury to or theft of w a ter f r om _lea s in g of _
overflow on h lghway _
run to fu ll capacity durin g high water _

Ce ment p lants, m a y a cqulre _
Cer tification of bonds _
Cla im s, payment oL _
Collector. See TAX COLLECTOR.
Co m plet ion of w orks, a ssessment for _
Co n s t r ucti on of works ov er canals and h lghways _

con de m nat io n proceedings for _
Consolidation of dl s trlcts _

a ppor tionment of indebtednes s _
election on co nsolldation _
investigation by s tate engineer _
name of d lstrlct _
offices of _
r eport by state engineer _
r esol u ti on to state engineer _
sale of bonds _

Con soli da t ion of offices _
Constitutional provisions _
Const r uction of works _

bids for _
Co ntes ts, period for _
Co ntracts . _

a war d of· -- _
directors n ot to b e interested in _r ight to m ake _
with U ni ted States _

Contra ctors ' bonds _
Co n veya nces _
Cooperation with di strict s In other states _

w ith fe deral government _
with federal gover nment under 20-year Extension

Ac t ( U. S. R ecl ama ti on Servlce) _
Co rporations, private, purchase of s tock by dl s trlcL
County Superviso rs. See SUPERVISORS.
Deli nquent list, publication oL _
D elinquent sale .ce rtificat es of _

p en a lties a fter _
Depos it s of moneys _
D eputy trea surer a nd coUector _

Section
14
13
14
13

69
33

30a
31

106
61c, 68

30c, d , e
30

61b

31
32a

30
31
31

19a

30
52

32a
32~

32
39
68

61c , 68

2

15d

63

54

34
56

15, 56

15b
5 3
72
61
53
58
15

53
I5b

42

45
46

27b
27a

Page
24
23
24
23

39
68
46
39
42
80

66 , 67
40-41

39
66

193
42
45
39
42
42

202
30

193
39
59
45
45
44
49
67 ·

193
66, 67

177

15

210
28

211
67

179
193

60

46
62

2 8, 62
170
171
171
170
17 2
171
17 0
17 0
172

27, 34
10, 193

27
59
69
64
59
63
25

174
60
27

173
174

178
193

54

56
56
34
34
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CALIFOR N I A IRRIGATION DISTRI CT ACT-Continued.

D irectors. See a lso BOARD OF DIRECTORS.
changing number oL _
compensation of _
elec ti o n of _

e lection divisions _

not to be in t e r ested in co n t rac ts _
'n u m ber of _

qualification s _

D istrict a ttorneyduty of _

s uit t o co llect expen ses of assessmen t, by _

Disso lution
d elinqu en t t a x es not a ba r to _

in vol u ntary
co ndi t io ns for _

d ispos ition of p r op erty '- _

investigation s by stat e en g ineer _
quo vvarranto _

voluntary
action in s u pe r io r cou r t _
d is charge of d e bt s _

dist ri c t may d issol ve _
e lection on d is solution _
petiti on for di ssolution '- _

Di stri cts en u merated _

D ra inage, by irr igation distr lct s _
duty t o prov id e _

E lec ti ons
b allots _
b on d _

ca nva ss of votes _
cha n ge of precl nc ts _
contes ts _

co u n ting of votes _

d es troy in g o f u n sold bonds _
failure to h old _
g ene ral _

g e neral notice oL _
hours polls open • :...

Inoluston of lan?~ - -----------------------------n ommatmg p etttton s _

g~~~:agfzation-=============================::r educing bonded deb t .. _
r eturns _

special assessm ents, callin g o L _
s t a t ement of r esults _
voting _

E lec to rs, qualificati ons of _

E lectric po w er '
b y Irrigation dlstrlcts _

r ig h t s of way fo r power- IIn es _
u se of Inc om e f ro m _

E m ergency , cr eation of Indebtedness due t o _
Eminent do main _

Engine er's r e port fo r bonds _
Equalization of assessmen t s _
Exclusion of lands _

a s sent o f bond h olders _

chan ge o f directors ' dtvtslons _
h ear ing of petition _
lands m ay b e exclu ded , when _
not ic e of h earing of pet itlon _
petition for exclu s ion _
power of boa r d to ex clu de _
publica t io n of p etitl on _

r eco r d in g chang e of boundarles _
r el ease from b ond Iien _

r ights o f guardi ans , e t c . _
Exis ti ng districts , validity not affected _
F ederal g overnment, cooperati on w ith _
F inancia l statements, publication oL_- _

F orma ti on of d istrict. See ORGANIZATION.
Funds created _

Gen eral powers of dlrectors _
Highway s , In ju r y to _

obst r uction of _

Improvement districts within Irrigation dlstrlcts _
assessments _

a ccor d ing t o b enefits _
supplemental .

b oundaries o f _

or ganizatio n , who m a y propose _
or d er c reating _

p etitionconten ts of _
. h earing on _

Secti on
28
67

5, 7
6

68
5

26

39c
39b

4n

22a
30c, d, e

. 24
15d

11
23

106
19b

21
22
92

22b
22

6, 9, 11, 12
98
23
59
25
23

8

39
59
65
30
38

79
81, 82

77
74
76
75
78
76
80

79, 84
83

109

14a

67
15, 15b

6
5
9
5
1
6

2
6

219

Page
35
62

21, 22
21
63
21
34

51
50

57

190
191
191
192

188
189
186
186
185

7
208
208

32
40, 41

33
28
23
32
80
31
29
31
32
77
32
31

21, 22, 23
78
32
63
33
32
22

208
209

49
63

10, 67
39
48
70
72
73
71
70
70
70
71
70
72

72, 73
73
81

174
24

67
26, 27

211
211
167
16 8
168
169
168
167
168

167
168
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CALIFORNIA IRRIGATION DISTRICT ACT-Continued.
petltlon---contln ued .notice of _

who m ay sign _
powers of Irrigation board of dlrectors- - _
w ork, performance of, by whom _

Improv ements exem p t f r om assessments _
I ncl us ion of lands _

agreement of ow ner s to terms of Incluslon _
conditions on which land may be Included _
determination by d lrectors _
e lection on inclusion, when _
hearing of petltion _
lands may b e Inclu de d _
notice of ele ctl on _
notice of hearing of petltion__- - _
order on Inclusion _
petition fo r Inc lusion _
publication of petltlon _
r ecording petition In mlnutes _
r ed iv ls lon of d is trlcL _
r esult of elec ti on, how de te rmlned _
rights of guardians, etc. _

Income f r om water or elect ric power, use oL _
Indebtedness , power to incur _
Interest rate on bonds _
I r r iga tion district bon d certification commission

bonds, certified are leg al investments _
certification by s tate controlle r _
ch a nges in proposed is sue of bo nds by ir r igationdistricts _
consen t of co m m ission to expend lt u res _
form of con troller's ce rtificate _
Inves ti gation of en g ineer 's r eport a nd es ti mate ofbonds _
pe rsonnel of commission _
r eport of irrigat ion by d ls t rlct

l
t o _

r eport by bon d commission to d r ector s of Ir ri gationdist r ic t _
Land s. See also E XCLUSION AND I NCLUSION.n eed n ot b e contlguous _
Lease of d is trict works _

length of _
of water for power _

Levy of assessments, use of / income from _
Meetings of board of dlrectors _
Mutual w ater com pan ie s within dlstrlcts _
N ame of district-may ch a n ge to "Water Conser -v ation District" _
Nominating petitions _
Notice of assessments _
Offices, consolidation oL _
Officersbonds of _

compensation of _
ele ction of, at orga nization electl on _
f1l1lng vacancies _r em ova l _
violation of duty _

Orga nization _
afte r adverse report by s tate engineer _
board of di recto rs, after bi ennia l electlons _election on _
order on _
p etition for _
hearing on _
w ho m a y _

Overlap of dlstricts _
P a yment of claim s a gainst _
P ena lties on delinquent assessments '
Peti tion to organize d lstr lcL _
Power lines. r ights of w a y for _
Powers of dlrectors _
Pr-oduct ion of material s, may engage in _
Propert y, title to _
Protection of cana ls a nd works _
Publl catlon of organ ization petl tl on _

n otice of general electl ons _
petition fo r Inclu sio ns _

Purchase of w orks _
R ecall of officer s _
R edempti on of p roperty so ld fo r dellnqu ent t a x es __
R edu cti on of b onded debL _
R egulation s , w a t er _
R efunding bonds, bonds Issu ed prior to 191 3 _
R epeal of prior acts _
Sale of district property _

delinquent property _

Section
4
1

10
8

35

90
89
90
91
88
85
92
87
93
86
87
95
97
93
96
39
61
31

7
3

30b
3b

4

30a
5

30a

30a

1
15d
104
100

39
14

15b, 18

10 9a
22b

41
27

19a
57

7
25 . ,.
73
73

I , 2
2

20
6
9
2
2

1, 2
10
54
43

2

15

29

2
21
87

61b
28~
47
98
17

110
29

42-46

Page
168
167
169
169

47
74
76
75
75
77
75
74
77
75
77
74
74
78
78
77
78
49
64
42

197
194

40
19 5
196

39
197

39

39

14
28
80
79
49
24

27, 29

81
32
53
34

30
62
22
33
69
69

14, 15
15
31
21
22
15
15

14, 15
22
60
55
15

209
25

179
38

210
16
31
74
66
36
56
78
29

200
82
38

54-5 6
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CAL I FORNIA IRRIGATION D ISTRICT ACT-Continued ,Saving clau~es IOU,
Secre tary ~ _

s e t tlemen t with co ll ec t or _
Shortages , d istribution o f water dur ing _
Sinking funds for bonds _
Speci a l assessmen t _

State eng inee r
access to district r ecords , when _
copy of organization p etition t o b e filed w ith _
exam ina tio ns and r eports by _
furnish information _
invest ig a tio ns b y _
r epor t by, on organization _
r eports t o, by districL _

Sta t e la nds, Inc lusion in district _
Stock of private co rpor a tions, right t o own _
Supervisors, co u n t y

co nc luslvene s s of o rder _
fin a l order on organization _
h earing on organization _
or der on petition _
mak e assessment, when _

Suppl emental legisl ation _
Tax collector

adjustments of, with secr e t a r y _bond o f _
d ep u ti es may be a ppointed _
election of _

'I' a xatlo n, exemption from -- _
'l 'ax deed, evidence 'of wha t _
Taxes

assessment becomes a li en, w h en _
book ev idenc e of whaL _
for int erest and principal of bonds, r en t a ls, etc.
improper, may be refunded _
of land omitted _
unpaid to lls part oL _
delinq ue n t when _
when due, notice oL _
n eglect to make _
s ui t t o co llect _

deed to land sold fo r d e li nque n t _
delinquent li s t , publication oL _
delinquent li s t, co ntents oL _
sa le of la nds under, p ublication of time a nd pl a ce of
delinqu ent sale of property for _

cer t ifica t e of sale _
district m ay purchase _
not a ba r to dissolution _
r ecord bo ok of sales _
r esale in default of payment _
rights of ow ne r of realty _

district attorney, duty oL _
ex t ension of time fo r lev y lng _
levy and co llection oL _

depu t ies rna}' be a ppoin ted _
misnomer does not invalidate sa le of prop erty _
r edemption of p roperty sold _
s ecreta ry of board, d uty oL _
settiements between s ecretary a nd co llecto r _sinking fund _
t a x deed, evidence of whaL _Tax sale _
misnomer of owner, do es n ot invalldate _r edemption a f ter _

Tenure of officers _
'l'e r m of ele c ted offic ers _
'rim e of t a ki ng effec t of a ct., _
'1'ltle of act _
Title t o di s t rict prop e r t y _
T itle of lands , evid ence of, must h ol d t o s ign organi -zation p etitio n _

'rollsfo r water _

may be m a d e payable In a dvance _
u n pa id , become par t of assessmenL _

T r ea surer

~~~~io~f 0(-====================================
Unexpended moneys, tra ns fe r t o g eneral fund _
U n ited States, agreem en ts wlth _
Use of w afer

~~I~l~~~lc_~~============::::===::==::::==~===::=====Vacancies, in offices, how filled _

Section
109a, 11 0

13, 39a
51
62
39

59, 60

53a
2

54 ~
2a

53a
2

5H

15

4
3
2
3

39b

51
19a
27a

7, ~ ~
48

40
49
39

40a
3ge
39f
4 1
41

39b
41a
4H
42
42
42
43
45
44
4H
46
44
44

39c
39d

39
27a

50
47

39a
51
39
48

42- 46
50
47
12

19, 20
111
11 2

29

1

18, 55
39f
39f

19a
7, 19

67a
15

17
15c

25

221

Page
81, 82

. 24, 50
58
66
49

63, 64

60
15
61
20
60
15
61

204
25, 193

20
20
15
20
50

213

58
30
34

22, 29
67
58

52
58
49
52
51
52
53
53
50
53
57
54
54
54
55
56
55
57
56
55
55
51
51
49
34
58
56
50
58
49
58

54-5 6
58
56
23

29, 31
82
82
38

14

29, 61
52
52

30
22, 29

67
25

29
27
33
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C AL I F OR N I A IRRIGATION DISTRICT ACT-Continued.
Validationformation of districts _

forma t ion of particular districL :..._bond _
Validity of bonds, a ction to dete r m ine _
V oters , q uali fica t ions oL _
Wa.r runtsdraw in terest if n ot paid _

fo r organiza ti o n cost s _
pr esentation fo r pa yment _

'Vater di s t r icts , m ay in clude t erritory of irrigationd is t ricts _
'Va ter, r egulations for u se oL _
Works , a ssess ment to comp le te _

CA L I FOIL'\"IA WATER CONSERVATION DISTRICT
A C1.'.

A c ti on t o t es t validity of bond issue _
Action to test v a li di t y o f or gani zat ion _
Addition al ex pen se, assessments for _
Annua l cos ts , r equisition on consti t uen t units _
A nnual cost s , es ti m a te oL _
Annual fin ancial statement, _
Annual levi es _
Annual r eports by district to state eng ineer _
Apportionment of costs _
Apportionment of power _
Apportionment of storage capacity _
Apportionment of water., .; _
Apportionment, order on _
Assessments for additional ex pe n se s _
Asse ss men t of units fo r annual costs _
B oard of directors

honds o f ~ _
e lec t ion of first board _

can vass of r esults _
elec tion r eturns _
nominating petitions for _

e lection fo r , generaL _
ballo t s _
ba sts o f vot ing ' _
canvass of returns _
ce r t ifica te of e lec tion _
h ours for elect io n _
nomi natfon s for _
n otice of e lec tion _
re turns _

n omin a ti on for _
organ ization of fir st board _
qualifications of _
s ecretary of board _
t reasurer of boar d _
vacancies on, how filled _

Bond electi on in rec lamation d is t ricts _
Bond e le c tion in w ater s to rage di stricts _
Bonds, action t o t est valid ity oL _
Bonds, is suance of (i n gen eral ) _
B on ds, is suance of, by consti t uen t units _
Bonds, ce r ti fica ti on of _
Ce r ti fica tion of bonds _
Cla ims =
Co llection of cos t s, requisition on co ns ti t uen t units__
Co ndemna t io n _
Co nsti t u tion , state, water conser vat ion districts

within , Sec. 13, Art. XI oL _
Co nst it u t iona li t y of ac t -- _
Co n tests

to determine validity of formation _
t o determine validity of bonds _

Co n t r a c t s for cons t r u c ti on of projects__- - _
Costs, additional, directors may levy asses s m en t. f or
Cos t s , apportionment oL _
Co s ts, co llecti on of, requisition on constituent u n lt s ,
Co s t s of drainage. apportionment oL _
Costs of flood con t r ol, apportionment oL _
Cost s of r eclamation, apportionment oL _
Directors. See EXECUTIVE DIRECTORS, STATE IRRI-

OATION B OARD. See also B OARD OF DIRECTORS.hond of _
co mpensa ti on _
e lec ti on ofballots _

ca nvass of returns _
ce r ti fica te of electi on --_
h ours for e le c ti on _
n omin ation s :. _
n otice of e lecti on s _
quali fica tion of voters for - _
r eturns of election - _

Sect ion Page
212
214
201

68 67
8 22

61a 65
61 64

61a 65

172
17 29
34 H

37 166
37 166
21 160
24 162
24 162
3n 164
24 162
31 164

8, 9 144
8 144
S 144
8 144
8 144

21 160
24 162

13 149
12 148
12 148
12 148
12 148

13, 14 149, 150
14 150
14 150
14 150
14 150
14 150
14 150
14 150
14 150
14 150
13 149
13 149
13 149
13 149
13 149

15b 154
15a 152

37 166
15 152
20 160
23 162
23 162
25 163
20 160
19 159

3 140
36 166

37 166
37 166

19a 159
21 160
' 8 144
20 160

9 144
9 144
9 144

13 149
16 156

14 150
14 150
14 150
14 150
14 150
14 150
14 150
14 150



INDEX.

CALIFORNIA WATER CONSERVATION D ISTRICT
ACT-Continued.

Dlrector-s-e-Conttnued,limit ations o n ~ _
m a y levy a ssessment fo r additional expenses _
m ay levy assessments fo r op eration a nd m a in-tenance costs _
meetings _
n ot to be interested in co n t racts _
oa t h of office _
powers and duties _
pow er to in cur d ebts _
qualifications of _
r eport on project _
water and p ow er, dist ribu tion oL _
wate r and power sur vey - - _

Districts. u n ion of, to for m wat er co nservation d istrict
Election of first boa rd of d ir ector s _
Elections-s-on bonds, generaL _

In r ecla mati on d istric t s - - __
in water storage d is t ri ct s ..: _

E lections. See also ORGANIZATION IN GENERAL ....
E mer gency work, h ow co n t r a c t for awar de d _Eminent doma in _
Employees, state ir r igati on board may h ir e _
Estimate of annual expenses _
Executive directors

state irrigation bo ard created _pay of _
qualifica tions of _

Expenses, assessment for additionaL _
Financial sta te m ent , annua l _
F lo od control cos t s , appor -tionmen t oL _
Irrigation board. See' STATE IRRIGATION BOARD.
Investigations by st a te irrigation board _
L evi es , a n nu a l _
Maintenance costs, apportionment oL _
Number of u n it s , in water conservation d istr lct _
Office of bo ard of di r ec to rs, sel ec ti on oL _
Oftl ce -of s t a t e Irrigation board, loca ti on oL _
Op eration and main tenance cost

a ppor tionment of _
a ssess men t for _

Order of a ppor ti onm en t of water power, costs, etc.__
Organizationa ction to test validity oL _

bond for costs of _
board of d irectors, firsL _
co s t s of, a charge against d ls t rl cL _
con te s t of _
o rder o n _
petition for _

notice of h earing on _
length of publication oL _
pres en ted, to whom _
h earing on _
jur is d ict ion of s tat e Ir rigation boar d over _
s ig ned , by whom _

power t o unite distri cts fo r, who has _
state Irriga ti on bo ardpetition pr es en t ed to _

hearing on, cond uc t s _
Organization elect ion

ca lli ng of
order of state Irrigation boar d _
r es ol ution of cons t it uen t u nits fo r _

can vass of r e t u r ns _
h eld w h ere _

by constituent u n its _
notice of, how given _
r ecou n t _
r eport of r es ults _
r eturns from _
t im e of -- - - . _00
votes, num ber of r equired t o car ry a u n it at., _
u n its r epresenting 85 % of cost r equ ir ed to car ryproposition at - - _

P etition fo r organization. See ORGANIZATION.Power a nd wat er survey _
Power, apportionment oL _
Power

d is t ribu tion of , t o co nsti t uen t un lt s _sale of s urplus ~ _
Povv ers of d ir ectors _
Powers of w ater conservation district, na t u r e oL__oo

Property of di strict ssa le of _
title t o _

Public Interest in s torage , etc., of water , decla r ed _

223

Section P age
29 164
21 160

22 161
16 156
26 163
13 14 9
18 15 8
27 163
13 149
17 157
28 163
17 157

3 140
12 14 8
15 15 2

15b 154
15a 152

13 14 9
19a 159

19 159
2 140

24 16 2

1 139
1 139
1 139

21 16 0
31 164

9 144

7 14 3
24 162
22 161

3 14 0
13 14 9

I 139

22 161
22 161

8 14 4

37 166
4 140

13 14 9
4 140

37 166
11 147

4 140
5 141
5 141
4 140
6 14 2

4, 6 14 0, 14 2
4 140
3 14 0

4 140
6 14 2

10 144
10 14 4
10 14 4
10 14 4
10 14 4
10 144
10 14 4
10 14 4
10 144
10 144
10 144

11 47

7, 17 143 , 157
8 14 4

28 16 3
28 163
18 158
30 164

33 16 5
33 165
30 164
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CALIFORNIA WATER CONSERVATION DISTRICT
A C'T-Continued.Pur pose of org anizati on _

Qua lifications of directors _
lteclamation, apportionment of , costs oL _
R ecl a mation d ist rict s , issuance of bonds In _
R ecords, ope n to publi c in spectlon _
R ep orts , a n n ual, by board of directorsto s tate engineer _
Repo rt by s tate irriga ti on bo ard _
Reports to s tate engineer during constructlon _Rig hts of wa y _
R ights , vested, not affected _
Sale of district prop erty _
Sec r e tary. of districL _
Secretary of s ta t e irrigation board _
State Irrigation boarda nn ua l r eports to _

created _
em ployees of .. .
m vestrgatton by _
office of _
order of apportionment of water power, etc. _of co s t s _
records of _
r ep ort by, a s to projecL _
r ep orts t o, during cons t r uctl on _secretary of _

Storage capacity, apportionment oL _
Tax exem p ti on , of works and water rtghts _
'I'erm of office o~ di rectors _
Title of a ct _
'I'rea.surar of d ls tricL _
Units of water storage d istrictbonds, con t r ol Issuance oL _

call organ iza ti on electlon _
may issue bonds _
number of districts which may be _
what lands of districts may be _

Va canci es on board of directors, how ftlled _
Vested rights not affected _

VO~~'fift~~~\~no:-i(;~-==============================W ar-r unts, claim s paid by _
' Vater a nd power survey _
' Vater, a ppo r tionment oL _
' Vater co n serva tion district . Is within Sec. 13, Art.X I of co nstl t u tion _
Water. di stribution oL _
Wate r s torage district, issuance of bo nds or .. _

CAL I F OR N I A WATER STORAGE DISTRICT ACT.A bandonment of plan _
Accounts-state engineer m a y prescrib e form oL _Actions-cond uct of _

co nsolidation of _
di s re/:"ar d er r o r s in _
di s t r-Ict attorney, institutes when _
limitation of _
boar d of d irectors may maintain _
r u les of pl eading applicable in _
test legality of bonds _
on bond of officer s _
test legality of organization, limitation oL _Adjustment board _
duties of _
reports of state en gineer _

Advertisement for bids _
Appraisers. See C OM M I S SIO N ERS.
Assessmentsa reas to be assessed _

based on b enefits _
completion of wo rks, for _
cer ti fica tion of r oll _
colle ction of unpaid - _
county 1'011, evidence of ownership for vo tingpurposes _
de ed of property sold for delinquent _
delinquent, publications of list oL _
delinquent, penalties _
disposition of ex cess _
equ a lizati on of _
hearings on - - _
h earings on supplementaL _
m ter es t . on unpaid _
issuance of bonds In lieu of un pa id _
lien of _
lien of speci al , _
lien of supplementaL _
n ewly included lands _

Section P age
3 140

13 149
9 144

15b 154
31 164

31 164
7 143

31 164
19 159
34 165
33 16 5
13 149

2 140

31 164
1 139
2 140
7 143
1 139
8 144
S 144

31 144
7 143

31 164
2 140
8 14-1

30 164
13 149
35 166
13 149

20 160
10 144
20 160

3 140
3 140

13 149
34 165
14 150
14 150
25 163

7, 17 143, 157
8 144

3 140
28 16 3

15a 152

18 93
29 11 5
60 128
61 129
60 128
62 129
60 12 8
25 112
60 128
24 108
63 130

ti 88
19 95
19 95
19 95
27 114

19 95
19 95
23 10 3
19 95
21 99

51 124
21, 24 99, 105

21 99
21 99
23 103
19 95
19 95
22 101
21 99
24 105
19 95
23 103
22 101.. 64m 134



INDEX: 225

51

41
19

6
64g
64r

24
25
24

64f

P age
99

130
99
99

. 99, 105
91

101
99

105
99
95
95

99, 105
10 5

99, 10 5
1 03

91
103
129

98
101

98
101
101

91

124

119
95

11 2
93

114
115
11 2

91
11 3
11 2
114
112

91
91

11 2
90
90

113
92
90
93

11 5
91

132
13 6
112
11 2

91
112

93
10 5, 19 3

10 8
10 5
1 05
105
1 21
105
105
10 5
1 05
105
105
105
105
10 5
10 5
105
10 5

10 5
11 2
105
132

88
13 2
136

25
18
27
29
25
15
26
25
27
25
16
16
25
13
13
26
1 7
13
1 7
29 .
14

64g
64r

25
25
14
25
17
24
24
24
24
2 4
45
24
24
24
24
24
2 4

-24
24
24
24
24
24

CALIFORNIA WATER STORAGE DISTRICT ACT-Continued. ·
S

.
A s sessments-Continued. ectton

notice o f co llect ion oL____ ___________________ __ 21
omission of land f r om_______ __ __ __ _____________ 64
order call in g for p a yment o L _____ __ _________ ___ 21
p a yment of, in fuJL__ ___________ __ __ _____ ______ 20
per iod of r edemptio n w here land sold for d elinquent 21, 24
prelimin a r y costs, fo r 16
protests on s upplementaL _________ ____ _______ ___ 22
p ublication of deli nquen L ____ ___ ________ ___ __ __ 21
publication of notice o f call oL______________ ___ 24
r ea s sessment after 5 y ears , when __ ____ ____ ______ 19b
r oll , how p r epared_____ _______ ___________ ____ __ 19
r oll s , d es criptions of la n ds in ____________ ________ 19
sa le fo r d e li nquen t_ ___ ___ _____ _____ __ __ ________ 21 , 24
sale for d elinquency in asses s men t for bonds_____ 24
sale to di strict fo r d elinq u enL_________ __ ________ 21, 24
speci a l, to co mple t e w ork s ___ ____ ___ ____ _____ ___ 23
t o defray p reliminary ex pe n ses ___________ _______ 16
special, t o be le vi ed same as origi naL ____________ 23
s ta te eng ineer t o a scertain if levied______ _____ ___ 62
s u bdivis io n of land , h ow levied in ca s es o L __ __ __ _ 19 a
s upplemental assessmen t r oll 22

where la n d subdivided____ ___ _____ __ _____ _____ 19a
suppl e m en tal , fo r oper a tion a nd m a intena n ce ____ _ 22
su p p le me n tal, t o b e s p rea d in p rop or t io n to orig ina l 22
s upp lemen tary, f or preli m inary expenses__ ____ ___ 16

As sessm e n t rolls, cou n t y
e v id ence of ownership fo r voting _

A ss es sors . See CO~I:MISSIONERS.B a llo ts _
B enefits, a s ses sments t o be b a s ed on _
B oard of d irectors •

acquire p roperty d evot ed t o p ublic u se _
a dver s e repor t on p r oj ec t , by _
a dvertisement fo r blds -- _
a nnual financi al statement _
call special elections _

.com p le m e n t a r y powers of _
co ndem nation , power of, g iv e n t o _
co n t ract with United States .: _
emergency w orks _
g e neral p owers _
levy o f p reliminar y assessmen t _
levy orsupplemen tarv preliminar y assessmen t , _
m at ntam a ction s _
m eeting for or-g antzatlon · _
or ganizati on of _
p ower o f co n d em n a t ion _
p r eparation of p lans fo r d istrict project _
p r es ident, e lect ion o L _
proj ect, submis sion o f by, t o s t a t e e n g ineer _
r ecords of, a r e public _
r e g ul ar m eeting s _
r evise bo undaries for ex clu s lons _
r evise b ou n daries for inclusi on s _
s ale of surplus e lect r ic it y _
s a le o f s u r p lu s w ater and w ater r-ights _
special m ee tings _
stock, In co r porations _
s ubm its pl an of project t o sta t e engineer- _

Bond Certification A ct .:. _
Bon d s-action t o t est legality oL _

canvass of r esults of electton on, by co u n ty cle r k s ,
ce r tification by b ond com misslo n _
denominations o f _
d irectors, of _
e lection on -- _
fund for, k ept s eparately _
form o f _
interest r a t e - - _
interest rate on unpaid assessments _
issuance of _

In ser ies _
m aturitie s . ..
peti ti on for Issuance _
qualification of voters In el ection on _s ale of _
s eries, Issued In - _
suppl em ental assessmen t t o pa y unpaid p rinc ipaland Interest _
used for purchase of w orks when _
w arrants accepted In p ayment on sale oL _

B ond h olders, assen t t o excluslons _
B oundariesfix ed b y state e n g lneer _

r evised after excluslons _
r evised after in clusions _

15-54237



226 INDEX.

132
132
132
133
133
130
131
130

Page
120

90
11 4

95
134

95
95
95

113
137
124
114

114
114
116
117

99
99

124
99, 105

99

90, 121
116

90
116

90
120

137
93

137

117
117
117
130

88
133

129
130

93
118 , 119

105
120
124
117
118
118

118, 11 9
88

119
117

89, 117
117
119

121, 123
120
11 8

95
95

112
104
114
124

95
95
95

12489, 117 ,

89, 11 7,

27
27
32
36

62
63

65 '
18
65

20a
21

34
34
34
63

6
64h

64e
64e
64g
64h
641

64a
64d
64a

51
21, 2 4

21

1 8
38, 40

24
43
50

12, 45
31
13
32
13
44

39
38

38, 40
7

40
35

9, 36
36
42

46, 49
44
37

9, 36,

19
19
25
23
27

9, 36, 51
19
19
19
51

CALJ~~I~ ;~t;;ER STORAGE DISTRICT ACT-Continued. Section
g en eral electi ons 43
organization election 10

Claims, payment of by warrants___ ______ _________ 28
Commissionersappointment of 19

to levy assessment where n ew land in cluded____ __ 64mqualification s of 19
payment of 19
t o assess accor d in g to benefi ts ______________ ____ 19

Condemna ti on , righ t of 26
C onst it u tiona li ty of act (sav in g clause)____ ________ 67
Contests of e lecti on s_ ________________________ ____ 50
Contractors, bond 27
Contractsfor construction of works _

for purchase of materials _
officers not to be interested in _

Corporation s , basis of voting _
County. trea sureradditton at h elp for _

collection of a s se ssmen ts b)' _
County a ssessment r oll, b a sis of ownersh ip of landsfor vo ti n g _
D eed where land sold to pay a ss essments _
D elinquent assessmen ts-pe na lties on _
D irectors . See a lso BOAR D OF D IRECTORS.bonds of _

compensation of _
meeting for organization oL _
not to be interested in contracts _
t erm of office oL -- _
vacancies fill ed by state eng ineer _

Dissolutiongeneral _
if plan fall s to car ry _
if und er co n t ract with United States _

Di stribution of w a t erduring shortages _
r ecognition of priorities _
rules for _

Di strict attorney, t akes a ction when _
Divisions of districL _

change of _

D u t yn eglect to perform officla L _
vi ol ation of, by officer, penalty for _

Elections
adoption of plan a dversely r ecommended, on _b oards o f _
b on ds, on _
canvass of v otes , general elec t ions _contest of _
g eneral __-- _
nominating petitions _
n otice of _

~~~::a~fzation-===============================p olls, when op en _

C~~ii~;t~sedin=================================qualifications of voters _
r eturns f r om _
s peci al, pr ovis ions for _
state ment of r esults, w here entered _when h eld _

Electric p owera sse ssmen ts of costs for _
cos t s sep arately assessed _
may generate and d lstribute _
r evenue from, how used _

Emergency, con struction of works in cases oL _
Entrymen, en ti tled to vote _
E qualization of a ssesmenL _order on _
E qu aliza ti on , board oL _
E vi dence of title, for votin g _
Exclusion of lands

a ction on petitio n, ba si s oL _
a ssent of b ond h older s to _
cha nge of boun dar- Ies _
change of divisions a n d precincts _
excluded lands subject to liens _
g-eneral provisions _
h earing of petition _
lands m ay b e excluded _
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Page
130
131
132

84
95
84
88

11 5
105

95
131
134

87
101
128

135
134
136
134
130
135
133
134
136
136
136
116

10 5
99, 10 5

10 5
95
95

133
12 8
10 5

91
90
90

90, 121
11 6
129
122

11 8, 121
119
130

88
121

85, 87
87
88
89
88
28
87
85
88
25

121
87, 88

85
85
87
87
85
85

124

105
130
133
124

88, 118
85

122
99

124

60

2
19

2
6

29
24

19
64d
641

5
22

64n
64m
64p
641

64a
64 0
64j
64k
64q
64q
64r

33

6
47

4, 5
5
6
8
7
6
5
3
7
4

47
5, 6

3,4
4
5
5
3
4

51

24
641>
6 4j
51

7. 39
3, 4

48 "
19b

51

24
21, 24

24
19
19

641
60
24
14
13
13

12 , 45
31
62
48
47
40
64

37 ,

INDEX.

CALIFORNIA ' VATER STORAGE DISTRICT ACT-Continu ed. .
Exclusion of la n ds- Con ti n u ed. Sectionpet ition for 64b

p ublication of n o ti ce of h earing on__________ __ ___ 64cr ecord of 64g

E x ecutive d ir ectorsappointment of _
on equ a liza ti on b oard _
pow er a nd d u ties oL _

F inal or de r on orga n ization _
Financi a l s tatement, annua L _
Funds , bond - - _

Hearings
on assessme nt _

~~ !;~l~:lg~ ==================================on or ganizatio n _
on s upple men t a l assessments _

Immaterial er ro r s , in proc eed ings _

I n clusi on of lands
a ction by s t a t e en g ineer - - _
a ssessment of in cl uded la n ds _
electi on on _
h earing on _
lands m a y be in cluded _
o ver pro test _
p e ti ti o n for _
publication of noti ce of h ea ring on _
r esults of electi on on _
r evis ion of b oundaries _
r evi si on of d ivisions a n d e lect io n p r ecincts _

Indebted nes s, in currin g oL _

I ntereston bonds _
on unpa id a ssessments _

Irrigation district bond ce r ti fica t ion co m m ission . See
also BOND CERTIFICA T I ON COM M I SS IO N • _

Lands , descrip ti on In assess men t s oL _
L ien on lands , assessments are _

of ou tstand ing bonds o n exclu de d lands _
Limitation of a c tions _
Maturities o f b on ds _
M eeti ngs , board of d ir ec tors _

ch ange of pl a ce of _
Offic e of b oa rd of d ir ect or s _

Officers of d is t r ic tbonds _
compensation of _
n eglect of duty _
r em oval of _
term of office _

Offi ce r s of e lecti on _
Omission of land from a s ses smen L ~ _

Or ganiza tion
a c ti on t o test , how a n d when br ou ghL _
b oa r d of dlrectors _
b ond for co s t s oL _
costs of s tat e engineer in vestig ations _
d iv isi on into d irector's d ivisions u pon _
electi on of first d lr ector s _
elect io n on - - _
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