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EXPLANATORY STATEMENT

The Water Code was enacted by Chapter 368 of the Statutes
of 1943, effective August 4, 1943, embracing Divisions 1 to 4,

inclusive. Divisions 5, 6, 10 and 11 were added, effective the

same date, by Chapters 369 to 372. As so enacted the purpose
was the codification of existing law by restatement in concise

form, clarification of ambiguous provisions and deletion of

obsolete portions, without change in legal effect. Former acts

so codified and restated, with few exceptions, have been
repealed.

This pamphlet contains those portions of the Water Code
consisting of General Provisions (Sections 1 to 24) and Divi-

sions 10 and 11 pertaining to irrigation district laws, as

amended to and including the 1948 Budget Session of the

Legislature.
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WATER CODE

All act to cstahlhh a Water Code, thereby consolidating and
revising the law relating to water, including the use of water,

the acquisition and regulation of water rights, the control

and utilization of water, the distribution of water, the super-

vision of dams, the use of and rights in streams, wells, pump-
ing plants, and conduits, the establishment and operation of

public districts relating to water, and to repeal certain acts

and parts of acts specified herein.

[Approved by Governor May 13, 1943. Filed with Secretary of State In effect

May 13. 19 43] August 4,

1943

Note—The Wnter Code, as prepared by the California Code Commis-
sion, consisted of Chapter 368 and Chapters 369 to 372, inclusive, all as

orifjiually enacted in 1943. As revised to date the Water Code contains the

provisions of these chapters and al.so all amendments to the code passed

at the 1943 and subsequent sessions of tiie Lefjislature, namely :

Statutes of 1943, Chapters 230, 373, 374, 375, 376, 382, 423, 489, 531,

532, 648, 657, 674, 683, 684, 685, 686, 687, 693, 698, 916, 945 and 1054.

Statutes of 1945, Chapters 34, 118, 189, 227, 228, 233, 234, 235, 262,

301, 312, 321. 329, 831, 1157 and 1344.

Statutes of 1947, Chapters 26, 119, 187, 222, 282, 499, 511, 536, 653,

717, 718, 725, 745, 746, 749, 755, 784, 786, 816, 928, 933, 965, 1313, 1524
and 1528.

The chapters constituting the original code were in effect August 4, 1943.
For approval, filing and effective dates of the amendatory chapters see the
respective chapters in their numerical sequence.

The people of the State of California do enact as follows:

GENERAL PROVISIONS

1. This act shall be known as the Water Code. ™ie

2. The provisions of this code, in so far as they are sub- continuation

stantially the same as existing statutory provisions relating ?aw"^
'"^

to the same subject matter, shall be construed as restatements

and continuations thereof, and not as new enactments.

3. All persons who, at the time this code takes effect, hold Tenure

office under any of the acts repealed by this code, which offices

are continued by this code, continue to hold them according
to their fo'rmer tenure.

4. No action or proceeding commenced before this code Pending

takes effect, and no right accrued, is affected by this code, but pfo^f^^ings

all procedure thereafter taken therein shall conform to the

provisions of this code so far as possible.

5. Unless the provision or the context otherwise requires, construction

these definitions, rules of construction, and general provisions

shall govern the construction of this code.

6. Division, part, chapter, article, and section headings do Headings

not in any manner affect the scope, meaning, or intent of the

provisions of this code.

7. Whenever a power is granted to, or a duty is imposed Delegation

upon, a public officer, the power may be exercised or the duty "' ^''"^

may be performed by a deputy of the officer or by a person

(11)
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Writings

Reference

to statutes

"Section"

"Subdivi-

sion"

Tense

Gender

Number

"County"

"Sball" and
"may"
"Oath"

"Signature"
and "sub-
scription"

"State"

"Person'

"United
States"

Constitu-

tionality

"Depart-
ment"

"State
Engineer"

Miner's Inch

of water

16.

17.

'

' may '

' is permissive.

authorized, pursuant to law, by the officer, unless this code

expressly provides otherwise.

8. Writing includes any form of recorded message capable

of comprehension by ordinary visual means. Whenever any
notice, report, statement, petition, or record is required or

authorized by this code, it shall be made in writing in the

English language unless it is expressly provided otherwise.

9. Whenever reference is made to any portion of this code
or of any other law of this State, the reference applies to all

amendments and additions heretofore or hereafter made.
10. "Section" means a section of this code unless some

other statute is specifically mentioned. "Subdivision" means
a subdivision of the section in which that term occurs unless

some other section is expressly mentioned.
11. The present tense includes the past and future tenses,

and the future, the present.

12. The masculine gender includes the feminine and the

neuter.

13. The singular number includes the plural, and the

plural, the singular.

14. ' ' County '

' includes city and county.

15.
'

' Shall
'

' is mandatory and
"Oath" includes affirmation.

"Signature" or "subscription" includes mark when
the signer or subscriber can not write, such signer's or sub-

scriber's name being written near the mark by a witness who
writes his own name near the signer's or subscriber's name;
but a signature or subscription by mark can be acknowledged
or can serve as a signature or subscription to a sworn state-

ment only when two witnesses so sign their own names thereto.

18. "State" means the State of California, unless applied

to the dififerent parts of the United States. In the latter case,

it includes the District of Columbia and the territories.

19. "Person" means any person, firm, association, organ-
ization, partnership, business trust, corporation, or compan5^

20. "United States" means tlie United States of America,
and in relation to any particular matter includes the officers,

agents, employees, agencies, or instrumentalities authorized to

act in relation thereto.

21. If any provision of this code, or the application thereof

to any person or circumstance, is held invalid, the remainder
of the code, or the application of such provision to other
persons or circumstances, shall not be affected thereby.

22. "Department," unless otherwise specified, means the

Department of Public Works.
23. "State Engineer" means the Chief of the Division of

Water Resources in the Department of Public Works.
24. The standard miner's inch of water is equivalent to

one and one-half cubic feet of water per minute, measured
through any aperture or orifice,
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DIVISION 10. FINANCIAL SUPERVISION OF
DISTRICTS

(Division 10 added by Stats. 1943, Ch. 371, as part of codifi-

cation.)

Chapter 1. Districts Securities Commission

Article 1. General Provisions

20000. This chapter shall be known and may be cited as the tiup

Districts Securities Commission Law.
20001. As used in this chapter "commission" means the "Commis-

California Districts Securities Commission.
^"'"

20002. As used in this chapter except in Section 20003 "dis- "Districts"

trict
'

' means both :

(a) Every irrigation district.

(b) Every other district subject to this chapter pursuant to
Section 20003 while so subject.

20003. Whenever the governing board of any water storage certification

district, water conservation district, county water district,
°^ ^""^

county water Avorks district, public utility district, reclamation
district, drainage district, or any district other than an irriga-
tion district, the primary function of which is the irrigation,
reclamation, or drainage of land, or the development of water
for domestic use or the distribution thereof, or the generation
of power or the distribution thereof, which district exists under
the law of this State, declares by resolution that it deems it

desirable that the bonds of the district should be certified pur-
suant to this chapter, the governing board of the district shall
file a certified copy of the resolution with the commission.
Then, and in that event, all of the provisions of this chapter
apply to the district.

If the bonds of the district are thereafter certified, then the Effect of

district is subject to all of the provisions of this chapter so long
''''^"'''''"

as any of the bonds so certified remain outstanding.
(Amended by Stats. 1945, Ch. 321.)

Article 2. Administrative Provisions

20015. There is in the State Government the California nistrkiT

Districts Securities Commission. ^ommL'sTon
20016. The commission consists of the following five mem- composition

bers: of

(a) The Attorney GeneraL
(b) The State Engineer.
(c) The Superintendent of Banks.
(d) Two other members appointed by the Governor.
20017. Each member appointed to the commission by the Quaiincation

Governor shall at the time of his appointment have had at Appointment
least five years actual experience in the affairs of an irrigation
district in this State as an oflScer or employee.

20018. The term of oflSce of each member appointed to the Term of

commission by the Governor shall be four years from the date *"""

of his appointment and until his successor is appointed.
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Comijcnsa-

tion:

Exceptions

Necessary
expenses

Duties

Employees'
compensation

Rules

Time and
place of

meetings

Power of

examination

Annual
report by
districts

Compro-
mising

indebtedness

of district

Compensable
services

Noncom-
pensable

services

Contribu-

tions

I'owers:

To pass on
exchange
of securities

Same:
Modlflcation

of refunding

plan

20019, Each member of the commission other than the

Attorney General, the State Engineer, and the Superintendent
of Banks shall be entitled to receive as compensation ten dollars

($10) for each day while on official business of the commission.

All members shall be entitled to receive their actual necessary

expenses while on official business of the commission,

20020, The commission shall

:

(a) Establish an office.

(b) Select one of its members as chairman.

(c) Appoint an executive secretary.

(d) Appoint any other employees it deems necessary to

carry out its functions,

20021, The compensation of all employees of the commis-
sion shall be fixed by the commission in accordance with law.

20022, The commission shall adopt reasonable rules for the

conduct of its affairs, which rules shall not conflict with law.

20023, The commission shall by rule fix the time for its

regular meetings, which shall be held at the office of the com-
mission.

20024, The commission may examine the books and records

of any district.

20025, Each district shall annually file with its secretary

and in the office of the commission a report upon a form
prescribed by the commission.

20026, Upon the written request of the governing board of

any district, either before or after default in the payment of

interest on or principal of its bonds, the commission may act

for the district in negotiating with the holders of bonds or

other evidences of indebtedness of the district for the purpose

of compromising or adjusting the indebtedness.

20027, Any district requesting the commission to make an
investigation or report authorized by this chapter shall pay to

the commission for the purpose an amount agreed upon between

the district and the commission. The benefit of any services

performed and any data obtained by any member of the com-

mission or any other public official in pursuance of the require-

ments of any law other than this chapter shall be available for

the use of the commission without charge to the district whose
affairs are under investigation.

20028, The commission may accept contributions from any
source to pay the cost of making investigations or reports under
the provisions of this chapter,

20029, The commission has been and is authorized in the

instance of any application for the issuance of securities in

exchange for one or more bona fide outstanding securities,

claims, or property interests or partly in exchange and partly

for cash to approve the terms of the issuance and exchange and
the fairness of the terms after a hearing upon the fairness of

the terras at which all persons to wliom it is proposed to issue

securities in the exchange may appear,

20030, The commission has been and is authorized to

approve the terms of any modification of any refunding plan
of any district or of the terms of the refunding bonds issued
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thereunder and the fairness of all the terms after a hearing
upon the fairness of the terms at which all persons interested,

including all persons owning or holding any refunding bonds
issued under the refunding plan, may appear.

20031. The commission has been and is authorized to fix same.

the time and manner of giving notice and the place of hearing, regarding'

20032. Whenever by any other law a duty, jurisdiction, or '"^"^"'8

authority is conferred upon the California Bond Certification
po""r^an**d

Commission, sometimes designated the State Irrigation District duties from

Bond Commission, the duty, jurisdiction, and authority are commteion

imposed upon the California Districts Securities Commission
with the same effect as though the California Districts Securi-

ties Commission were named in the law instead of the Cali-

fornia Bond Certification Commission.
20033. The commission has been and is authorized, to amend Amendment

or revoke any order or report other than a certification report
tJoti oTrnder^

upon 10 days notice upon any ground deemed by the commis- and reports

sion to warrant amendment or revocation.

(Added by Stats. 1945, Ch. 312.)

Article 3. Bond Approval

20040. Whenever the governing board of any district by Resolution

resolution declares that it deems it desirable that any of its eefuncafion

bonds, whether contemplated, authorized but not issued, or of bonds

outstanding, should be certified pursuant to this chapter, the

board shall file a certified copy of the resolution with the com-
mission.

20041. The commission upon receipt of a certified copy of investigation

the resolution shall without delay make an investigation of on'ljisuict

the affairs of the district and report thereon in writing.

20042. If no bonds of the district have theretofore been No previous

approved for certification by the commission or any statutory Extenrif

predecessor of it, the report shall be made upon each detail ^«p°'^

that may in the opinion of the commission have any bearing
upon the feasibility and economic soundness of the project.

20043. If bonds of the district have theretofore been previous

approved for certification, the report shall be upon the feasi- ^xtenrir

bility of the specific project for which the bonds under con- report

sideration are desired or have been issued.

(Amended by Stats. 1943, Ch. 683.)

[ORIGINAL section]

20043. If bonds of the district have theretofore been approved for

certification, the report shall be upon the following points:

(a) The supply of water available for the project and the extent of the

right of the district thereto.

(b) The nature of the soil as to fertility and susceptibility to irrigation,

the probable amount of water needed for its irrigation, and the probable
need of drainage.

(c) The feasibility of the specific project for which the bonds under
consideration are desired or have been used.

20044. In either case the commission shall set forth in the Data

report all of the following: mSnciud*
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Restriction

on approval

for cer-

tification

Filing

reports

Entitled

to certifica-

tion

Supple-
mentary
report on
unenumer-
ated bonds

Approval of

subsequent

Issues

Restriction

on furtbcr

Issues

Revocation

of bund
approval

Same:
Grounds

(a) Its estimate of the reasonable value of the water, water
rights, canals, reservoirs, reservoir sites, tanks, pipe lines,
machinery, irrigation and power works, and other property
owned by the district or to be acquired or constructed with
.the proceeds of the bonds proposed to be issued by the district.

(b) Its estimate of the reasonable value of the land within
the district.

(c) If bonds authorized, whether issued or unissued, are
entitled to certification, the numbers, date or dates of issue,
and denominations of the bonds.

20045. No bond issue of any district shall be approved
for certification which together with any other outstanding
bonds and bonds authorized but not issued of the district
exceeds 60 per cent of the aggregate value of the property
owned by the district or to be acquired or constructed with
the proceeds of the bonds proposed to be issued by the district
and the reasonable value of the land within the district.

20046. The written report of the commission shall be filed

in the office of the State Controller, and a copy of the report
shall be forwarded by the commission to the secretary of the
district for which the investigation was made.

20047. If the commission finds as set out in the report
that the project of a district is economically sound and feasible,

the bonds of the district enumerated in the report filed with
the State Controller are entitled to certification by the State
Controller as provided in this chapter.

20048. If the commission is notified by the governing board
of any district whose project has been found in a report of the
commission to be economically sound and feasible, that the dis-

trict has authorized bonds approved but not enumerated in the
report, and the commission finds that tlie bonds are for any
project approved in the report, the commission shall prepare
and file with the State Controller a supplementary report giv-
ing the numbers, date or dates of issue, and denominations of
the bonds. Upon the filing of the supplementary report with
the State Controller, the bonds described in it shall be entitled
to certification by him.

20049. Subsequent issues of bonds may be approved for
certification upon similar proceedings.

20050. After any bonds of a district become entitled to
certification by the State Controller, the district shall not issue
bonds not entitled to certification as provided in this chapter.

20051. The commission is authorized, on not less than five
days' notice to the district, to revoke any report validating
bonds for certification by the State Controller prior to actual
certification of the bonds described therein by the State Con-
troller, whenever in the opinion of the commission such revo-
cation is desirable.

(Added by Stats. 1945, Ch. 228.)
20052. The revocation of any certification report of the com-

inission niay be based upon any change in tlie economic or finan-
cial condition of the district which has occurred subsequent to
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the date of the orig:inal report, or upon any other ground

deemed by the commission to warrant the exercise of the power

of revocation.

(Added by Stats. 1945, Ch. 228.)

20053. A copy of the order of revocation shall be forthwith •''""b

filed with the State Controller and thereafter the State Con-

troller shall not certify the bonds described therein unless and
until a new report, based upon a new application by the district,

shall be made by the commission.

(Added by Stats. 1945, Ch. 228.)

Article 4. Bond Certification

20060. The State Controller shall provide for both

:

Duties of

(a) Filing and preserving each report of the commission 'conuouer

made upon an application for approval of bonds for certifi-

cation.

(b) Making and preserving a record of the bonds certified

by him, including in the record all of the following

:

(1) The date of certification.

(2) The name of the district.

(3) The number of each bond.

(4) Its par value.

(5) The date of its issue.

(6) The date of its maturity.

20061. Whenever any bond entitled to certification is pre- certificate

sented to the State Controller, he shall certify it by attaching bond
'^

to it a certificate in substantially the following form

:

Sacramento, Cal (insert date), I, , Con-
troller of the State of California, certify that the within bond.

No of issue No of the District,

issued (insert date), is a legal investment for all

trust funds, for the funds of all insurance companies, banks,

both commercial and savings, trust companies, the State school

funds, and any funds which may be invested in county, munic-
ipal, or school district bonds, and it may be deposited as

security for the performance of any act whenever the bonds of

any county, city, city and county, or school district may be so

deposited, including deposit as security for public money, it

being entitled to these privileges by virtue of an examination
by the California Districts Securities Commission.

Controller of State of California

20062. In case of a change in the Constitution or any laws Mndiflcation

of this State relating to the bonds of a district or any differ-
"

ence in them, the State Controller shall if necessary modify
the certificate to conform to the facts.

20063. A facsimile of the Controller's signature, printed sumciency

or otherwise, impressed upon the certificate is a sufficient signa- signTture

ture if the imprint of the Controller's seal appears upon both
the certificate and the bond over and through the signature.

2—85623
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Legal

Investments

Bonds as

security

20064. All bonds certified in accordance with this chapter
are lejial investments for all trust funds, for the funds of all

insurance companies, banks both commercial and savings, trust
eonipaiiies, the State school funds, and any funds which may
be invested in bonds of cities, cities and counties, counties,
scliool districts, or municipalities in the State.

"iOOfJo. Wheiipver bonds of cities, cities and counties, coun-
ties, school districts, or municipalities may by any law be used
as security for the performance of any act, bonds certified

under the limitations in this chapter may be so used.

Approval for

sale of

certified

bonds

Approval of

("nendilurea

from
pioceeds

Limitation

upon ex-

penditures

Inspection

of work

Deviation

from plans

Article 5. Supervision of Districts

20080. Whenever the survey, examination, drawings and
plans of a district, and the estimate of cost based thereon pro-

vide that the works necessary for a completed project shall be

constructed progressively over a period of years in accordance

with a plan or schedule, no portion of the bonds so voted and
certified shall be sold until after the written approval of the

commission.

20081. Whenever the bonds of any district have been certi-

fied, no expenditure shall be made from the proceeds of the

bonds nor shall any liability to be met from the proceeds be

incurred until there has been filed with and approved by the

commission a schedule of proposed expenditures of the pro-

ceeds setting forth to the satisfaction of the commission the

plan proposed for carrying out the purposes for which' the

bonds were authorized or for any of the purposes the district

mav at the time of filing the schedule desire to commence to

fulfill.

20082. No expenditures from the proceeds of certified bonds
shall be made by the treasurer, or any other person in custody

of the proceeds, of a district for any purpose not specified in the

approved schedule or for any approved purpose in excess of the

amount allowed therefor in the approved schedule without the

consent of the commission or the State Engineer on behalf of the

commission. A certified copj^ of such approved schedule shall

be filed with the treasurer, or person in custody of the proceeds,

of the district before any expenditures from the proceeds of

certified bonds may be made.
(Amended by Stats. 1945, Ch. 227.)

20083. During the progress of any work to be paid from
the proceeds of any ceritfied bond issue, the State Engineer on
behalf of the commission shall make from time to time an inspec-

tion of the work and report thereon to the commission in order

that the commission may be advised as to the progress of the

work.
(Amended by Stats. 1945, Ch. 227.)

20084. The State Engineer on behalf of the commission is

empowered to approve any deviation from the plans or expendi-
ture schedules previously approved by the commission, if in his

judgment such deviations are reasonable and proper.

(Added by Stats. 1945, Ch. 227.)
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20085. Upon completion of the work to his satisfaction, the luport of

State Engineer shall make a written report to the commission lirwni'k"''"

to that effect submittinn: therein a schedule of the expenditures

as actually made from the proceeds of the certified bond issue.

(Added by Stats. 1945, Ch. 227.)

20086. Upon receipt of the report from the State Engineer Approval of

upon the completed project advising that the work performed
'^"p""'''"'"*^

from the proceeds of certified bonds has been completed to his

satisfaction, commission shall forthwith make a report to the

district approving the expenditures made from the proceeds
of the certified bonds.

(Added by Stats. 1945, Ch. 227.)

20087. If any moneys remain from the proceeds of any ki"'"'"'"!!

certified bond issue after all work contemplated under the issue

has been completed and all payments therefor have been made,
the amount of moneys remaining shall be immediately reported
to the commission and these remaining moneys shall not be

expended without commission approval.

(Added by Stats. 1945, Ch. 227.)

Article 6. Certificates of Deposit

20100. No person shall issue or cause to be issued any Application

certificate of deposit for any security certified pursuant to

this chapter until application in the form prescribed by the

commission has been made for and a permit to issue the cer-

tificate of deposit has been secured from the commission.
20101. No certificate of deposit for certified securities of a validity

district issued without the consent of the commission is valid

or has any effect.

20102. Upon the filing of an application the commission Examina-

shall examine the application and other papers and documents and"'

filed therewith and may make a detailed examination, audit, investigation

and investigation of the applicant and its affairs.

20103. The commission shall issue to the applicant a permit Permit

authorizing it to issue or cause to be issued certificates of
deposit in this State for certified district securities if it finds

that all of the following are true :

(a) The proposed plan of readjustment or compromise, the conditions

agreement under which the securities are to be deposited, and
the certificates of deposit issued are not unfair or contrary to

public policy.

(b) The certificates of deposit proposed to be issued and
tiie methods to be used in issuing them and in soliciting the

deposit of securities in exchange therefor will not work a

fraud or injustice on the depositing security holders.

20104. The commission shall deny an application not meet- neniai

ing the requirements set forth in Section 20103 and refuse to

i.ssue a permit and so notify the applicant in writing of its

decision.

20105. The permit may specify the amounts and terms for Terms of

and upon which the certificates of deposit may be issued.
"""""
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Amendment,
revocation,

etc.

Provisions

not

applicable

20106. The commission may from time to time amend or
revoke any permit for a certificate of deposit issued by it or
temporarily suspend the rights of the applicant under the
permit.

20107. The provisions of this article do not apply to cer-

tificates of deposit issued by the district that has issued the

securities.

Chapter 2. County Water Works District Securities
Commission

(Repealed by Stats. 1945, Ch. 321)

Article 1. (Repealed by Stats. 1945, Ch. 321)

20200. (Repealed by Stats. 1945, Ch. 321.)

20201. (Repealed by Stats. 1945, Ch. 321.)

20202. (Repealed by Stats. 1945, Ch. 321.)

20203. (Repealed by Stats. 1945, Ch. 321.)

20204. (Repealed by Stats. 1945, Ch. 321.)

20205. (Repealed by Stats. 1945, Ch. 321.)

20206. (Repealed by Stats. 1945, Ch. 321.)

Article 2. (Repealed by Stats. 1945, Ch. 321)

20225. (Repealed by Stats. 1945, Ch. 321.)

20226. (Repealed by Stats. 1945, Ch. 321.)

20227. (Repealed by Stats. 1945, Ch. 321.)

20228. (Repealed by Stats. 1945, Ch. 321.)

20229. (Repealed bv Stats. 1945, Ch. 321.)

20230. (Repealed by Stats. 1945, Ch. 321.)

20231. (Repealed by Stats. 1945, Ch. 321.)
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DIVISION 11. IRUIGATION DISTRICTS

(Division 11 added by Stats. 1943, Ch. 372, as part of codifi-

cation.)

PART 1. INTRODUCTORY PROVISIONS

Chapter 1. Short Title

20500. This division shall be known and may be cited as Tiiif

the Irrigation District Law.

Chapter 2. Definitions

20510. Unless the context otherwise requires, the provi- Governing

sions of this chapter shall govern the construction of this
p'"'""^'*'"^

division.

20511. The definition of a word applies to any of its Application

. of definition
variants.

20512. "Include" except when used in relation to the inclu- "include"

sion of land into a district does not necessarily exclude mat-
ters not enumerated.

20513. "District" means any irrigation district formed "District"

pursuant to any law of this State or to this division except the

Palo Verde Irrigation District.

20514. "Improvement district" means an improvement "improvc-

district formed pursuant to the Irrigation District Improve- district"

ment Act or to this division.

20515. "Commission" means the California Districts "Commis-

Securities Commission.
20516. "Rules" include "regulations." "Rules"

20517. "Land" except in Article 4 of Chapter 1 of Part 'Land-

5. Chapter 2A of Part 7, and Chapter 2 of Part 11 means land
in the district or proposed district involved.

(Amended by Stats. 1047, Ch. 816.)

20518. "Principal county" means the county in which all "Principal

the land is situated, or if the land is situated in more than
one county, the county in which the greatest portion of the

area of the land is situated.

20519. "Affected county" means any county in which land "Affected

., . J
./ c

county"
IS Situated,

20520. "Office county" means the county in which the "OfBce_

office of a district is kept.
'^*"'" ^

20521. "Board" means the board of directors of a district. "Board"

20522. "President" means the president of the board. "President"

20523. "Secretary" means the secretary of the board. "secretary-

20524. "Elective officers" irrespective of the method of "Elective

1 .. . i- 1 • i offlcers"

selection in any particular instance are:

(a) A director from each division except as otherwise pro-

vided in this division.

(b) An assessor.

(c) A collector.

(d) A treasurer.

20525. "General election" is the district election required
j'^tlo?

to be held in each odd-numbered year.
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"Bond
election"

"Elector,"

"voter,"

and
"precinct

lidiird"

-IlnldcT

of lille"

"Property"

Works"

"Conduits"

"Acquire"

"Dispose'

"Operate"

"Assessce"

"Assessment
boolt"

"Completion
assessment"

"Particular

purpose

assessment"

"Emergency
assessment"

"Limited
assess-

ments"

20526. "Bond election" means an election provided for in

Chapter 4 of Part 4.

20527. "Elector," "voter," and "precinct board" have
respectively the same meaning as in the Elections Code, but

an "elector" or "voter" shall also be a resident of the district

or proposed district involved.

20528. "Holder of title" includes a holder of evidence of

title and, also, a holder of land under a possessory right

acquired by entry or purchase from the United States or the

State of California.

20529. "Property" except in Part 10 embraces all real ami
personal property, including water, water rights, works, fran-

chises, concessions and rights.

20530. "Works" includes dams, reservoirs, wells, conduits,

pumps, power houses, power generating equipment, power
lines, and their appurtenances.

20531. "Conduits" include canals, laterals, ditches, flumes,

pipes, and their appurtenances.
20532. "Acquire" includes construct, purchase, lease,

exchange, condemn, jointly acquire when joint acquisition is

permitted, and contract to acquire.

20533. "Dispose" includes lease, sell, contract to lease,

contract to sell, and the making of any instrument necessary
therefor.

20534. "Operate" includes use, maintain, and repair.

20535. "Assessee" means the person to whom property is

assessed.

20536. "Assessment book" includes any substantial record
showing the information required to be kept in it, whether in

the form of bound volumes or of cards arranged and kept to

provide a record of the assessments.

20537. "Completion assessment" means an assessment lev-

ied pursuant to Article 2 of Chapter 2 of Part 10.

20538. "Particular purpose assessment" means an assess-

ment levied pursuant to Article 3 of Chapter 2 of Part 10.

20539. "Emergency assessment" means an assessment
levied pursuant to Article 4 of Chapter 2 of Part 10.

20540. "Limited assessments" means any or all of the

following

:

(a) Completion assessment.

(b) Particular purpose assessment.

(c) Emergency a.ssessment.

"Charges"

"Refund"

"Road"

"Depart-
ment" or

"Depart-
ment of

Public

Works"

State Engi-

neer: Admin-
istrative

responsibility

20541.

20.542.

20.543.

20544.

"Charges" includes tolls.

"Refund" includes fund.

"Road" includes streets, highways, and alloys.

"Department" or "Department of Public Works"
means the Department of Public Works acting through the

State Engineer.
(Added by Stats. 1945, Ch. 831.)

20545. The State Engineer shall be responsible to the Direc-

tor of Public Works for the proper administration of this

division.

(Added by Stats. 1945, Ch. 831.)
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Chapter 3. General Provisions

20560. Districts, regardless of the date of formation, are Districts

subject to the provisions of this division. pJoiision"

20561. Nothinjr in this division impairs the validity of any Existing

district formed prior to the effective date of this division, its
''""'"''^^

rights, or obligations.

20562. Whenever by this division a notice is required to be Manner of

published for a designated number of weeks or once a week for JJot^ice

'"^

a designated number of weeks, the notice need be published on
only one day of each week and for only the same number of

times as the number of weeks designated.

20563. Whenever any act is required to be done or pro- Time acts

ceeding taken on the first Tuesday in any month, the act may "c'rrormed

be done or proceeding had upon the day of the month other-

wise specified for the regular meeting of the board.

20564. Whenever an instrument provided for in this divi- Effect of

sion is acknowledged or proved, it shall have the same effect mtnt""'"'^

as evidence as a conveyance of real property which has been
acknowledged and in case of any petition under this division

is evidence of the fact of place of residence of a petitioner

as stated by him on the petition.

20565. Whenever an instrument is by this division required ^^'h" siiaii

to be acknowledged, each signer shall acknowledge the instru-
" ""^"^ ^*

ment, or his signature shall be proved, in the manner provided
by law before his signature shall be effective.

20566. A guardian, executor, administrator, or other Petition by

person holding property in a trust capacity under appoint- cxecuuv"',

ment of court may sign any petition provided for in this '=''^-

division, when authorized by an order of court, which order

may be made without notice.

. 20566.1. A district with respect to land owned by it may petitions

through its board sign any petition provided for in this division.
distri(fts*'°"

(Added by Stats. 1947' Ch. 749.)

20567. If any land is assessed on any assessment book to Effector

unknown or fictitiously named owners, or to unnamed owners
j'o'unlllown

in addition to any owner or owners named thereon, the land or fnti-

has, for the purposes of any petition provided for in this mmd
division, but one owner in addition to any owner or owners """^'^

whose true name or names may be purported to be given on
the assessment book.

20568. The holder of title to an undivided interest in any rctuion by

land may sign any petition provided for in this division. ulXvitied

Undivided interests shall be counted and valued as though interest

they were separate interests. If the assessment book fails to

indicate the extent of any undivided interest, the holders of

title whose undivided interests in any land are not specifically

defined have, for the purposes of this division, equal shares

therein.

20569. The value of any land and the holders of title to netermina-

the land are conclusively determined, for the purpose of any
J,f7.,n[|a",j7

petition provided for in this division, by the district assessment holders of

book last equalized at the time of the presentation of the petition.
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Assessments
as chiirges

for service

When no assessment book of the district has been equalized,

the county assessment roll of the county in which the land is

situated last ecjualized at the time of the presentation of the

petition is conclusive evidence of the value and title.

However, for the purposes of a petition to form a district

and so far as land outside a district is concerned for the purposes
of a petition to form an improvement district under Chapter 2A
of Part 7 the county assessment roll of the county in which the

land is situated, last equalized at the time of the first publication

of the petition is conclusive evidence of the value and title.

(Amended by Stats. 1947, Ch. 816.)

20570. (There is no section by this number.)
20571. Assessments of a district, for whatsoever purpose,

levied on all assessable land at a like rate on the basis of the

assessed valuation of the land are hereby declared to be charges
for the services furnished by the district and not a capital

investment of the landowners.

(Added by Stats. 1947, Ch. 187.)

Limitation

Applicable

provisions

Service of

notice on

State Lands
Commission

Nonliability

for assess-

ments or

cliarges

Sale for

delinquency

Patent
requirements

Chapter 4. State Public Land

20590. As used in this chapter "public land" is limited

to land belonging to the State which is subject to entry or has
been entered and for which no certificate of purchase has been
issued.

20591. Public land is subject to all of the provisions of

law relating to districts to the same extent and in the same
manner as land in private ovniership.

20592. When public land is affected, all notices required

by this division shall promptly after issuance be served upon
the State Lands Commission by mailing to its office a copy
inclosed in a sealed envelope with postage prepaid,

20593. Nothing in this chapter creates any obligation

against the State to pay any assessments or charges.

20594. No public land which was unentered at the time
any assessment was levied against it by any district shall be
sold for the delinquency of the assessment, but the assessment

shall be and continue a lien upon the land, and no patent shall

be issued therefor until the applicant presents a certificate

from the collector stating that no unpaid assessments or

charges are delinquent upon it.

To whom
given

Preliminary
surveys and
field in-

vestigations

Chapter Information by Department

20625. The Department of Public Works shall give infor-

mation so far as it may be practicable to persons contemplat-

ing the formation of districts.

20626. Whenever the department deems it in the public

interest that preliminary surveys and field investigations of

a proposed district project should be made at the expense of

the State, the department sliall make the surveys and field

investigations.
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20627. Pendiii},' tlie completion of tlio preliminary surveys s:ime:

and field invest iprations, the State Engineer may withhold «pp|ol,Ha"*

from appropriation any unappropriated water likely to be iinnofun-

j J u ii T I. J.
' appropriated

needed by the district. water

PART 2. FORMATION

Chapter 1. Petition for Formation

Article 1. Petitioners and Land

20700. A majority in number of the holders of title to Formation

land susceptible of irrio:ation from a common source and by
'"^'"^°"

the same system of works, includinjr pnmpinoj from subsurface
or other water, who are also the holders of title to a majority
in value of the land ma.y propose the formation of a district

under the provisions of this division; or the formation of the

district may be proposed by not less than 500 petitioners,

each of whom is an elector residing in the proposed district

or the holder of title to land therein and which petitioners

include the holders of title to not less than 20 per cent in

value of the land included within the proposed district.

20701. The land proposed to be formed into a district need conuguity

. . . ^ ^- 1
not required

not consist or contipruous parcels.

20702. "Land susceptible of irrigation" as used in Section "Land

20700 of this code includes land used for residential or business onrS"
purposes susceptible of receiving water for domestic or agri- ^'on"

culture purposes and if land of that character constitutes a

majority in area of the land in the proposed district the holders

of title thereto or electors residing thereon shall be counted as

qualified petitioners for the formation of the district.

(Added by Stats. 1947, Ch. 499.)

XoTK—Stats. 1947, Ch. 490, effective June 3, 1947, also contained the

followiiif;

:

Skc. 2. This act is heri'I).v (leclared to I)p an urfrency measure necessary Urgency

for the immediate preservation of the puljlic peace, health, and safety within

the meaning of Section 1, Article IV of the Constitution of the State of

California, and shall take effect immediately.
The followiuR is a statement of facts constitutins such necessity :

In certain areas in the State it is essential that facilities be provided and
water developed to adequately supply pure domestic water needed to main-
tain the health, safety, and welfare of the people. In certain instances this

can best be acconiplishe<l throuj;li the formation of an irrijration district.

At present, only the owners of aKi'icultnral lands may petition the formation
of an irrif^ation district and it is Imperative that this act go into effect

immediately in order that residential and domestic areas may form this

type of district in time to meet their pressing needs for domestic water.

Article 2. Petition

20720. A petition for the formation of a district shall contents

. . of petition
contain

:

(a) Generally, a description of the land.

(b) Generally, the sources, which may be in the alterna-

tive, from which the land is proposed to be irrigated.
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(c) The name of a person to whom notice of the final hear-
ing on the petition may be sent.

(d) A prayer that the land described be formed into a

district.

(e) Signatures of the petitioners.

Requests 20721. A petition for the formation of a district may
request any of the following:

(a) Three divisions in the proposed district.

(b) Election of the directors of the proposed district by
the district at large.

(c) Consolidation of any offices allowed to be consolidated.
20722. The petition may consist of any number of sep-

arate instruments, which shall be duplicates except as to

signatures.

20723. The petition shall be accompanied by a sufficient

undertaking, to be approved by the board of supervisors, in

double the amount of the probable cost of forming the district,

conditioned that the sureties shall pa}' all of the costs in case
the formation is not effected.

Withdrawal 20724. Signatures to the petition may be withdrawn at
of signatures ^^y ^.j^^^g before its publication is commenced, by filing a dec-

laration, signed and acknowledged by the petitioner, with the
board of supervisors of the principal county, stating that it

is the intention of the petitioner to withdraw therefroin.

Duplicate

instruments

Undertaliing

Publication
of petition

and notice

Petition

consisting

of several

separate

instruments

Validity of

proceedings

Article 3. Publication

20740. The petition and a notice of the time of the meet-
ing at Avhich it will be presented shall be published for at

least two weeks before the time at which it is to be presented.
Publication shall be in a newspaper of general circulation

printed and published in the principal county and in a news-
paper published in each other affected county. The notice
shall be signed by the county clerk of the principal county.

20741. When the petition consists of a number of separate
instruments, onl}^ one need be published, but the names
attached to all of the instruments shall appear in the publi-
cation.

20742. No defect in the form or contents of the published
notice, title to it, or petition, nor failure to publish or error
in publishing any signature to the petition shall vitiate the
proceedings.

Chapter 2. Hearings on Formation

Article 1. Preliminary Hearing

Formation 20800. The formation petition shall be presented to the

Prese'mation
l^^^rd of supcrvisors of the principal county.

Same: When 20801. The petition shall be presented at a regular meeting
presented

^^j- |]|g jjoard of supcrvisors.
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20802. The board of supervisors shall hear all competent Hearing

and relevant testimony offered in support of or in opposition

to the sufficiency of the petition and the publication of the

notice.

20803. The hearing may be adjourned from time to time, Adjourn-

but not exceeding two weeks in all.
"*"'

20804. At the hearing the board of supervisors shall deter- compliance

mine by resolution whether or not the petition and notice
^|J||^^^^ j

comply with Chapter 1 of this part.

20805. If the board of supervisors determines that any of Noncompu-

the requirements for the formation petition or notice were not
^^^ji^^^'^.

complied with, the petition shall be dismissed without prejudice out prejudice

to the right of the proper number of persons to present a

new petition covering the same matter or to present the same

petition with additional signatures if additional signatures are

necessarj' to comply with the requirements of Chapter 1 of

this part.

20806. If the board of supervisors determines that the compliance:

requirements for the formation petition and notice have been
I'o'j.mMion'*

complied with, the resolution so determining shall be known as resolution

the preliminary formation resolution.

Article 2. Reference to Department

20820. On or before the day on which the petition is pre- Filing copy

sented to the board of supervisors, a copy of the petition shall
"fp*""°"

be filed in the office of the Department of Public "Works.

20821. Upou the adoption of the preliminary formation Filing copy

resolution the board of supervisors shall send a copy of the nLr7form»-

resolution to the department.
litkin^"

20822. Upon receiving a copy of the resolution, the depart- preliminary

ment shall make such preliminary investigation as may be investigation

practicable to determine the feasibility of the proposed project.

20823. The department shall report in writing to the board Time limit

of supervisors as soon as practicable, but at all events within f°'" ^''""*

90 days from the date of the adoption of the preliminary
formation resolution, except that upon receiving a written

request from the department the board of supervisors may
before the expiration of the 90 days grant to the department
not more than 90 days additional time in which to make the

report.

20824. If the department reports within the specified time Reasons for

that the supply of water available for the use of the proposed
hMri""'"°

district or that may be acquired by any practicable means,
including the condemnation of existing rights, is not sufficient

or that the project is not feasible for any other reason, the

hearing of the petition shall be continued for not more than
two months and shall then be dismissed unless within the

period of the continuance either:

(a) The board of supervisors is petitioned in writing by Reasons for

three-fourths of the holders of title to land to grant the peti- "" •"'"llv° ^ Sing petition

tion.
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(b) The board of supervisors, if not so petitioned, modifies

the project proposed in the petition to conform to the recom-
mendations made by the department for the proposed district.
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Article 3. Final Hearing

20840. The board of supervisors not later than its first

regular meeting after the occurrence of any one of the follow-

ing shall set a time for the final hearing of the formation
petition

:

(a) Receipt of a favorable report from the department.
(b) Modification of the project by the board to conform to

the recommendations made by the department.
(c) Receipt of the requisite petition after an adverse report

by the department.
(d) Expiration of the time allowed for the making of a

report by the department when the report has not been received

within the time allowed.

20841. The time set for the final hearing shall not be less

than one week from the meeting at which the time is set.

20842. Notice of the time of the final hearing shall be given
either by:

,

(a) Registered mail to the person designated for that pur-
pose in the petition.

(b) Publication for at least three days in one daily news-
paper published in the principal county.

20843. Failure to give notice of the final hearing shall not
affect the validity of subsequent proceedings.

20844. On a final hearing the board of supervisors may
adjourn from time to time, but at no time for a longer period
than three days, until a determination of the matter is reached.

20845. At the final hearing the board of supervisors shall

determine the land to be formed into the proposed district:

(a) Land shall be excluded which will not in the judgment
of the board of supervisors he benefited by the project.

(b) No land included by the petition in the proposed district

or in the modified project as the case may be which is sus-

ceptible of irrigation from any of the proposed, or if modified,

the modified sources shall be excluded unless the owner con-

sents to the exclusion.

(c) Riparian land and land already subject to irrigation

may be included if in the judgment of the board of supervisors,

it will either be benefited or the rights to the water used on
it sliould be acquired by the proposed district.

(d) Land not included in the original formation petition,

susceptible of irrigation from any of the proposed sources, may
in the discretion of the board of supervisors be included on
application by its owner.

2084G. At the final hearing no evidence shall be heard
against the genuineness or sufficiency of the petition or notice

unless it is shown to the satisfaction of the board of super-

visors that new evidence which if uncontradicted would dis-

prove the genuineness or sufficiency of the petition or notice



IRRIGATION DISTRICT LAW 29

has been discovered since the board adopted the preliminary

formation resolution. In case any new evidence is admitted,

full opportunity shall be given for the introduction of evi- Rebutui

dence in rebuttal.

20847. At the conclusion of the final hearing on the peti- order

tion the board of supervisors shall make an order containing

all of the following:

(a) Reaffirmance, when it is consistent with its conclusions, Contenu

of the sufficiency of the petition and of the notice of the pre-

liminary hearing.

(b) Recital that a report on the proposed district has been

made by the department if it was in fact made, and if that be

so, that it is on file in the records of the board.

(c) Description of the land as determined by the board.

(d) Name for the proposed district, which shall contain
'

' Irrigation District,
'

'

20848. The order on final hearing shall also contain all Additional

of the following

:

'='"''«°^

(a) Division of the district into the following number of

divisions, which shall be as nearly equal in size as may be

practicable

:

(1) Five divisions unless otherwise requested, numbered
from one to five respectively.

(2) Three divisions when requested in the petition, num-
bered from one to three respectively.

(b) Statement, when requested in the petition, that the

directors of the proposed district are to be elected at large.

(c) Statement, when and as requested in the petition, of

the consolidated district offices.

20849. The order on final hearing shall be entered in full Entry on

upon the minutes of the board of supervisors. minutes

20850. A finding of the board of supervisors in favor of Finding

the genuineness and sufficiency of the petition and notice shall conclusive

be conclusive against all persons except the State upon suit Exception

by the Attorney General commenced within one year after

the order of the board of supervisors declaring the district

formed.

Chapter 3. Election on Formation

Article 1. Calling of Election

20890. Upon making the order on final hearing of the purposes

formation petition, the board of supervisors shall call and
give notice of a formation election to be held in the proposed
district for the purpose of determining whether or not it shall

be formed and electing persons to fill the offices of the pro-

posed district if it is formed.
20891. The notice of the formation election shall contain : content

(a) Date and hours of election. of notice

(b) Place of polls in each precinct,

(c) Description of the land.

(d) Name of the proposed district.

s
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Publication

(e) Offices for which candidates shall be elected at the

election.

20892. Notice of the formation election shall be published

once a week for three weeks previous to the election, in a

newspaper published in each affected county.
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Article 2. Conduct of Election

20910. For the purposes of the formation election the

board of supervisors shall establish a convenient number of

election precincts in the proposed district and define their

boundaries.

20911. Tlie precinct board for the formation election shall

be appointed, candidates for the offices of the proposed district

shall be nominated, ballots and other supplies shall be provided

and the election shall be conducted as nearly as practicable in

accordance with the provisions concerning general elections

except as to

:

(a) Notice of the election.

(b) Nominating petitions, which may be filed with the clerk

of the board of supervisors not less than 15 days before the

election.

(c) Other inconsistent provisions in this chapter.

(Amended by Stats. 1947, Ch. 933.)
'

20912. The board of supervisors shall act in place of the

board, and the clerk of the board of supervisors shall act in

place of the secretary.

20913. At the formation election the elective officers of the

district shall be elected, but only one person shall be elected to

fill the offices consolidated, if any.

20914. On the ballots provided for the formation election

shall be printed a proposition substantially as follows: "Shall

the proposed Irrigation District be formed?" fol-

lowed by the words "Yes" and "No" with inclosed voting

spaces thereafter.

20915. The board of supervisors shall meet on the second

Monday following the formation election to canvass the votes

cast, and only if upon the canvass it appears that a majoritj-

of all the votes cast at the formation election are "Irrigation

District—Yes" shall the board canvass the votes for the can-

didates for the district offices and declare the persons receiving

respectively the highest number of votes to be elected.

20916. No informalities in the conduct of the formation

election or in any related matters shall invalidate the election

or the result if notice was given substantially as provided and
the election was fairly conducted.

Electioo

contests

Article 3. Contest of Election

20930. The formation election may be contested by an}'

person owning property liable to assessment within the pro-

posed district.
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20931. No contest shall be broujjht more than 20 days after Time limit

the canvass of the vote of the election by the board of super-

visors.

20932. The directors elected at the formation election shall Parties

be parties defendant in an election contest. defendant

20933. The election contest shall be brought in the superior jurisdiction

court of the county where the formation proceedings were had. °^'^°^'^

20934. If more tlian one contest is pending, they shall be consolidation

consolidated and tried together. cKs""
20935. The court shall speedily try the election contest. speedy tnai

20936. The determination of the election contest shall be Basis or de-

based on whether or not the election was conducted fairly and t""""**'""

in substantial compliance with the requirements of this chap-
ter. Judgment shall be entered accordingly.

20937. An appeal may be taken by any party to an election Apptai

contest within 30 days from entry of judgment.
20938. The appeal shall be heard and determined within same: iiear-

60 days from the time of filing the notice of appeal.
te™r?,lt1on

Chapter 4. Establishment of District

20960. If upon the canvass of the formation election it Majority vote

appears that a majority of all the votes cast are "Irrigation
District—Yes," the board of supervisors shall by an order order

entered on its minutes declare the territory formed as a dis-

trict under the name designated for it.

20961. The board of supervisors shall immediately file for riiing copies

record in the office of the county recorder of each affected
°'°'^"

county a certified copy of the order declaring the district

formed and shall also immediately forward a copy to the clerk

of the board of supervisors of each affected county.

20962. From the filing for record of the order declaring the Formation

district formed the formation of the district is complete.
completed

20963. The board of supervisors of any county in which Prohibition

any land embraced in a district is situated shall not after its

formation allow another district to be formed including any
portion of the same land without the consent of the board of
the district in which the land is situated.

Chapter 5. Change op Name

20980. Whenever any district has been formed under the change by

same name as that of another district previously formed, the district"'^

board of the last formed district shall by a resolution spread
on its minutes change the name of the district.

20981. Certified copies of the resolution changing the name Recording

of the district shall be recorded in the office of the county
"^''"""""

recorder in each affected county and sent to the State Engi-
neer and to the commission.
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PART 3. INTERNAL ORGANIZATION

Chapter 1. Officers

Article 1. Qualification and Tenure

21100. Each director shall, except as otherwise provided in

this division, be a voter and a freeholder of the district and a

resident of the division which he represents.

21101. Elective officers, irrespective of the method of their

selection, take office as soon as they qualify, except that officers

elected at a general election take office at noon on the regular

monthly meeting day of the board in March next following

their election.

21102. Within 20 days after receiving his certificate of

election, or being appointed, each elective officer shall take and
subscribe the official oath and file it in the office of the district

and execute the bond required of him.

21103. The directors elected at the formation election shall

at their first meeting classify themselves by lot into two classes

as nearly equal in number as possible. The term of office of

the class having the lesser number shall expire at noon on the

regular monthly meeting day of the board in March of the

first odd-numbered year thereafter. The term of office of the

class having the greater number shall expire at noon on the

regular monthly meeting day of the board in March of the sec-

ond odd-numbered year after the year in which the first meet-

ing was held.

21104. The term of office of each elective officer subsequent

to the officers elected at the formation election is four years.

21105. The terms of office of the assessor, collector, and
treasurer elected at the formation election expire at the same
time as the terms of the original directors of the class liaving

the greater number.
21106. Each elective officer shall hold office until his suc-

cessor qualifies.

Consoli-

dation

Order of con-

solidation

Segregation

of consoli-

dated offices

Article 2. Consolidation and Segregation

21120. A board may consolidate any two or more of the

offices of assessor, collector, and treasurer.

21121. The order of consolidation shall be made at least 30

days prior to a general election and shall take effect at the

next succeeding election.

21122. A board may at least 30 days before a general elec-

tion segregate consolidated offices, and each office so segre-

gated shall be filled at the election.

Directors'

bonds

Article 3. Official Bonds

21140. Each director shall execute a bond in the sum of

five thousand dollars ($5,000).
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21141. When not otherwise provided by the board the officers'

bonds to be given by the following officers shall be in the fol-
^"^

lowing sums:
(a) Assessor: Five thousand dollars ($5,000).

(b) Collector: Twenty thousand dollars ($20,000).

(c) Treasurer: One hundred thousand dollars ($100,000).
21142. The board may fix the bonds to be given by the fol- other omcers

lowing officers and persons to suit the conditions of the district
*" ^^°^^

within the following sums:
(a) Treasurer: Five thousand dollars ($5,000) to one hun-

dred thousand dollars ($100,000).

(b) Collector: Five thousand dollars ($5,000) to twenty
thousand dollars ($20,000).

(c) Secretary : Any sum.
(d) Custodian of a special fund : Any sum.
21143. All bonds shall be in the form prescribed for the Form and

official bonds of county officers, and the premiums may be
'"^'°'"™*

paid by the district.

21144. Bonds of directors shall be approved by a judge of Approval and

the superior court of the county where the district 's formation ofX^itore'

was effected, recorded in the office of the county recorder of ^"^^

the same county, and filed with the secretary.

21145. All bonds other than bonds of directors shall be Approval of

, , , T 1 -, Other bonds
approved by the board.

21146. Each officer herein named shall be liable upon his Liability

bond for his wilful violation of any express duty.

21147. If any district is appointed fiscal agent of or by Additional

the United States in connection with any Federal reclamation umted"

project, each officer shall execute an additional bond, in the ^^^^^^

sum required by the Secretary of the Interior, conditioned for

the faithful discharge of the duties of his office and the faithful

discharge by the district of its duties under the appointment

;

and the bond may be sued upon by the United States or any
person injured by the failure of the officer or the district to

perform promptly and completely his or its respective duties.

Article 4. Compensation

21165. The board shall fix the compensation to be paid to FWng com-

all officers.
''•^"^*''*'"

21166. A director for sitting on the board or acting under Directors of

its orders shall receive not exceeding

:

districts"

(a) Twelve dollars ($12) per day except in districts con- compensa-

taining over 500,000 acres.

(b) Ten cents ($0.10) per mile for each mile actually traveled
between his place of residence and the district office.

(c) Actual and necessary expenses when acting under the
orders of the board.

(Amended by Stats. 1947. Ch. 928.)

21167. The board shall upon the petition of 50 or more submission

freeholders within the district, submit to the voters at any schlduiT

general election a schedule of salaries and fees to be paid to ^^ ''°^''"

officers. The petition shall be presented to the board not less
3—85623
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than 20 nor more than 40 days prior to a general election.

The result of the election shall be determined and declared in

all respects as general elections are determined and declared.

Article 5. Deputies

21185. The board shaU:
(a) Employ agents, officers, and employees as required.

(b) Prescribe their duties and fix their salaries.

21186. The board shall

:

(a) Approve and reject as to number deputies of elective

and appointive officers.

(b) Remove any deputies for good cause or for lack of

work or funds.

(c) Fix and alter the salaries of all deputies.

21187. The treasurer and collector may appoint as many
deputies within the number allowed by the board as may be
necessary for the discharge of the duties of their offices, the

deputies to hold office at the pleasure of the appointing officer

and subject to the powers of the board. Appointments shall

be in writing and filed in the office of the district. These
deputies shall take and file an oath in the manner required

of their principals before assuming the duties of office.

21188. The board shall allow the assessor as many deputies,

to be appointed by him, as will in the judgment of the board
enable him to complete the assessment between the first Mon-
day in March and the first Monday in August each year.

The compensation fixed by the board shall not exceed five

dollars ($5.00) per day for each deputy for the time actually

engaged, nor shall any allowance be made but for work per-

formed between the first Mondaj' in March and the first

Monday in August.
21189. The board may adopt and carry into effect a system

of group annuities for the benefit of such of its officers and
employees who accept the same and who have authorized the

board to make dednctions from their compensation for the pay-

ment of a portion of the premiums thereon. The board may make
such deductions, and may pay the remainder of such premiums
from any funds of the district not required to be devoted to a

specific purpose. The board may pay such portion of the

premiums thereon or attributable thereto as it determines to be

advisable. Tlie board may arrange or contract for such group
annuities with any public agency or any insurance company or

agent authorized by or pursuant to law to transact such busi-

ness witliin this State. Nothing in this section shall be construed

to limit the provisions of Chapter 250, Statutes of 1939, or of

Section 1157 of the Government Code insofar as such provisions

applv to districts and officers and emplovees thereof.

(Added by Stats. 1947, Ch. 2G.)

NOTK—Stats. 1947, Ch. 26, effective Febninry G, 1047, also contained the

following

:

Si:c. 2. This act is horoliy declared to l>e an urfjency measure necessary

for the imniediale preservation of (he public peace, health and safety within
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the moaning of Section 1 of Article IV of the ('oiislilwtioii :iml sliiili lli<'i(>-

forc go into inunediate effect. A statement of tlie facts constituting such

necessity is as follows :

Certain irrigation districts have recently ac(iuired the properties and
taken over the personnel of privately owned utilities which had maintained

annuity plans for their employees. The inability of these districts to continue

tliese annuity plans for lack of legal authority has resulted in great dis-

satisfaction among the employees affected. This dissatisfaction has resulted

in threats to quit work which if carried out might result in the disruption

of certain utility services and a conse(pn'nt dejirivation of large niinilMTs of

the people of services essential to their weil-I)eing, convenience, and lie.iilii.

In order to avoitl such danger it is necessary that this act tak(! imnHdiiile

effect.

Article 6. Misconduct

21195. No officer named in this division shall in any personal

manner be interested in any contract awarded or to be awarded omciaf
'"

by the board or in the profits to be derived therefrom. For contracts

any violation the officer is guilty of a misdemeanor. Convic-
tion shall work a forfeiture of his office, and he shall be
punished by a fine not exceeding five hundred dollars ($500) Penalties
^ , . "^ . ., ° .., ^.^ . for nolation
or by imprisonment in the county jail not exceeding six

months or both.

21196. For any wilful violation of any express duty herein violation of

provided for by any officer herein named he shall be subject ^^^"'^^ "^"'^

to removal from office by proceedings brought in the superior

court of the office county by any assessment payer of the

district.
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Chapter 2. Selecting Officers in Certain Cases

Article 1. Appointments to Fill Vacancies
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21265. The board of supervisors of the office county shall
fill by appointment vacancies in the offices of directors.

21266. A board shall fill by appointment vacancies in the
offices of assessor, collector, and treasurer. If the board fails
to make an appointment within 40 days, the board of super-
visors of the office county shall make the appointment

Appointment f^^^^ \ ,f^
appointment to_ fill a vacancy pursuant to this

article shall be for the unexpired term of the office in which
the vacancy exists.

Article 2. Appointments in Default of Election

21285. A petition containing all of the following may be
presented to the board of supervisors of the principal county

:

(a) A showing that not more than twenty-five owners of
land are residents and electors in the district.

(b) A showing that no general election was held on the
last date on which it should have been held and that no special
election was held in its place.

(c) Verification of the showings.
(d) Prayer that the board of supervisors appoint directors.
(e) Signatures of the owners of more than one-half of the

land.

(Amended by Stats. 1943, Ch. 945.)

[ORIGINAL SECTION]
21285. A petition containing all of the following may be presented to

the board of supervisors of the principal county :

(a) A showing that not more than five owners of land are residents and
electors in the district.

(b) A showing that no general election was held on the last date on
which It should have been held and that no special election was held in its
place.

(c) "Verification of the showings.
(d) Prayer that the board of supervisors appoint directors.
(e) Signatures of the owners of more than one-half of the land.

21286. The board of supervisors shall set a date for the
hearing of the petition and shall give notice of the hearing by
publication in at least two issues of a newspaper published in
the principal county.

21287. The date of the hearing shall be not less than 10 nor
more than 30 days from the presentation of the petition.

21288. At the hearing, if the facts alleged in the petition
are established to the satisfaction of the board of supervisors
it shall so find by resolution.

'

21289. Upon the adoption of the resolution the board of
supervisors shall appoint for the district three directors, each
of whom shall be an owner of land within the district but need
not be a resident of the district.

21290. The directors so appointed shall take office as soon
as they qualify and shall hold office for a period of four years
and thereafter until their successors are elected or appointed
and qualify.

Date of

hearing and
notice hy

publication

nate
limitations

Kstahllsh-

ment of

facts by
resolution

Appointment
of directors

Tenure
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21291. The directors so appointed shall constitute the board ^^^'^[{^^^

of the district. bouA

21292. Upon its organization as a board the board so con- '^^^,?*"^*''; .

stituted shall fill by appointment the offices of treasurer, col- ^esso°/

lector, and assessor, and none of the persons so appointed need

be residents or landowners within the district.

Article 3. Appointments When Land Tax Deeded

21310. The commission may file a report with the board of
i),^}^"]"''

supervisors of a principal county informing the board that : when land

(a) Not less than 90 per cent of the land in the district is
^^^'^'"^"^

deeded for delinquent taxes or assessments to either the State

or the district or both.

(b) No election of directors of the district has been held for

a period of more than four years next preceding the filing of

the report.

(c) In the opinion of the commission the interests of the

public will best be served by the appointment of directors pur-

suant to this article.

21311. Upon receipt of the report the board of supervisors Date of

shall set a date for a hearing on the report and shall promptly notlce^by"

give notice by publication in at least two issues of a newspaper P"bUcation

published in the principal county of the time and place at

which the hearing will be held.

21312. The date of the hearing shall be not less than 10 Date

nor more than 30 days from the first publication of the notice.
'"""^"""^

21313. If at the hearing it appears to the satisfaction of the
^y£"c°rs*

board of supervisors that not less than 90 per cent of the land

is deeded for delinquent taxes or assessments to either the State

or the district or both and that no election of directors has been
held for more than four years next preceding, the board of

supervisors may appoint for the district three directors.

21314. The directors so appointed need not be residents or
quauflpaf

landowners in the district, but each shall be a resident land- tions

owner of a county supervisorial district in which aU or a por-

tion of the land in the district is situated.

21315. The directors so appointed shall take office as soon '''^""^*

as they qualify and shall hold office for a period of four years

and thereafter until their successors are elected or appointed
and qualify.

21316. The directors so appointed shall constitute the board Directors

» ., T , • , constitute

of the district. board

21317. Upon its organization as a board the board so con- Treasurer,

stituted shall fill bj'' appointment the offices of treasurer, col- and*;^Ksor

lector, and a.ssessor, and none of the persons so appointed need
be residents or landowners within the district.

Article 4. Return to Elective Method

21335. Not more than 60 nor less than 30 days before the Jf^S„"
'"

first "Wednesday in February of any odd numbered year a
majority of the electors in a district then having directors
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appointed pursuant to Articles 2 or 3 of this chapter may peti-

tion tlie board of the district that an election be held.

21336. The petition shall show all of the following

:

(a) There are persons who could qualify under Section

21100 as directors representing each division in the district.

(b) There are more than twenty-five owners of land in the

district who are residents and electors thereof.

(c) There are sufficient electors in the district to conduct
an election.

(Amended by Stats. 1943, Ch. 945.)

[ORIGINAL Section]

21336. The petition sliall show all of the following:

(a) There are persons who could qualify under Section 21100 as

dircctoi's representing each division in the di.strict.

(b) There are more than five owners of land in the district who are
residents and electors thereof.

(c) There are sufficient electors in the district to conduct an election.

21337. If the board finds the facts alleged in the petition

are true, it shall order that a general election be held, at

which election a director for each division and all other elec-

tive officers shall be elected,

21338. The directors elected shall at their first meeting
classify themselves into two groups in the same manner and
with the same effect as is provided as to directors elected at

a formation election.

Chapter 3. The Board

21375. On the first Tuesday after the original directors

qualify and on the day on which the board holds its regular
monthly meeting in March of each year in which a general

election is held the directors shall meet and organize as a board
and may transact any other business of the district.

21376. At its organization meeting the board shall elect

a president from its members and appoint a secretary, who
shall each hold office during the pleasure of the board.

21377. The board shall hold a regular meeting on the

first Tuesday of each month at the district office.

21378. The board, however, may by resolution entered
upon its minutes fix any day of the month for its regular

monthly meeting. The change shall not be effective until the

resolution proposing it has been published once a week for

two successive weeks in a newspaper published in the office

county.

21379. Special meetings of the board may be held when
required for the proper transaction of the business of the

district and shall be ordered by a majority of the directors.

21380. The order for a special meeting shall be entered of

record, and the secretary shall give five days' notice of the

order to eai'h director not joining in the order.

21381. The order for a special meeting shall specify the

business to be transacted, and no other business shall be

transacted at the special meeting unless all the members of the

board are present and consent.
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21382. All meetings of the board shall be public.
2J|«g^

21383. The number of directors required to constitute quorum

a quorum of the board and to concur on all questions except

a motion to adjourn or a motion to adjourn to a stated time

is three except in districts where there are only three offices

of director, in which case the required number is two.

21384. A smaller number of directors than a quorum may oaiiy

J • i! J X J adjourn-
adjourn from day to day. ments

21385. The board except as otherwise specifically provided Power of

has the power and it shall be its duty to manage and conduct

the business and affairs of the district.

Chapter 4. District Office

21400. The office of each district shall be established and
Ij^^^^^

kept at a fixed place, determined by its board, which place

need not be within the district.

21401. The board shall fix the time during which the office JoTmc"
of the district shall be open to the public.

21402. All records of the district shall be open to public Records

inspection during the hours when the office of the district is puwic"

open to the public. inspection

21403. The board shall adopt a seal for the district. seai
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WATER CODE

PART 4. ELECTIONS
Chapter 1. Divisions and Precincts

Article 1. Divisions and Methods of Electing Directors
21550. Each district shall contain five divisions unlessotherwise provided by the more recent of-

b An'oS^f "^ ^""^^ ^'^'^"^ ^^ *^^ formation petition,b) An order made pursuant to this article

ijLf^ ?ff'^^^^« P|^/fant to Article 2 of this chapter.
^I{551. Directors shall be elected by the division each rcD-resents unless otherwise provided by the more recent of :

^

b In n//""
''^^''^^ ^'^'^^^ ^^ ^^' formation petition,bj An order made pursuant to this article

9?^^9 A
"" ^^^^Ppsnant to Article 2 of this chapter.

"
u 1,

Provided m this article the number of divisionsmay be changed to three or five or the method of elecS
directors may be changed to election by the district at large
2/55^'"^'^'.'" ^f\'^r^'' ^"^ ^' "^^^^ simultaneously
Zlt)bd. The board shall order a change in the number of

divisions or the method of electing directors or both if a peti-

aZf th''f'/'^r^ ^^
t

"^'"''''y «^ *^^ ^«l^-« of 4fe to

f, .?;1 /^^ "T^^^""? ^i'°
*^^ ^°^^e^« of title to a majority

IZZ '^ *^' ^^"^', ^'. ^^'^ ^^ *^« ^i^trict office at least 70days before a general election.

r.nfJ^^'
'^\' ^°'''

•

'¥^^ '"^^^^* ^^ a ^^"e^al election a pro-posal for a change in the number of divisions or the methodof electing directors or both when either-
(a) At least 70 days before the election a petition for thesubmission of a proposal therefor set forth fn the pe^'tionsigned by at least 500 holders of title to land who are also theholders of tite to at least 20 per cent in value of alf of theland, IS filed in the district office.
(b) At least 50 days before the election the board adopts a

iTtzz:^ ™''"^^"°" "' ^ p™"-' "-^'« -'t?th°

21555. In submitting a proposal at an election the notice

proposed."
''"''^" ' '*'''"^^"* '^ ^^^ «^^"^^ or changes

21556. Each proposal shall be stated on the ballot, and the

Trm-f '^Ti?*;;;^
'^ ^'•'!^"" ^' ^' ""'^'^y a« PracticableTcon!formity with the provisions relating to bond elections.

^i.li3/. It a proposal receives the approval of a maioritv ofthe voters voting on it in the district and also of Tmajorityof the voters voting on it in each of a majority of the divisions

with^rprtsar^'^^
''' ^^-^^ - ^'-"- ^" -'-/dare

'%'^.'.o'''t';'
'^"" ^' '^''^'^ ^' provided in the order

ii.: u
^^^5.^.'''?^^ "^a^e pursuant to this article changesthe number of divisions, the board shall forthwith redivide thedistrict into the number of divisions specified in the order



IRRIGATION DISTRICT LAW 41

21560. If an order made pursuant to this article changes same:

the number of divisions, the terms of office of all directors ofTew'

shall expire on the regular meeting day of the board in March
^11^^^°^"^^

following the next general election after the order, and the terms

directors elected at that election shall be equal in number to

the number of divisions as changed and these directors shall

at their first meeting classify themselves and determine the

length of their respective terms in the manner provided as to

directors elected at a formation election.

Article 2. Abolition and Reestablishment of Divisions

21575. Any district having less than 2,500 acres within its ^Jj^"''""
"'

boundaries, having less than 25 electors residing within it, and
having only three divisions may abolish the divisions in it pur-

suant to this article.

21576. The board of the district may petition the board of
p^»|J^"

*"

supervisors of the principal county for an order by the board

of supervisors abolishing the divisions in the district.

21577. The board of supervisors shall thereupon find
of'ionduions

whether or not there are less than 2,500 acres in the district,

less than 25 electors residing in it, and only three divisions

in it.

21578. If the board of supervisors finds as to all of such i^^aSl''

matters in the affirmative, it may order that there shall be no Divisions

,... . ,, T.», abolished
divisions in the district.

21579. Upon the making of the order, there shall be no Election and

divisions in the district, the directors of the district need only
of direcu)re^

be voters and freeholders in the district, and the directors of

the district shall be elected, and appointed to fill vacancies, at

large from the whole district.

21580. From the adoption of the order the district shall
JirSo'rs"'

have three directors, and the offices of the directors shall have
the numbers formerly identifying the division represented by
each director, or if none, last incumbent director, and candi-

dates for election for director shall be nominated and elected

for a particular office.

21581. The making of the order does not change any term I'^^te™"^*

of office.

21582. At least 60 days before any general election a major-
J!f,3"}?,V°

ity of the electors in the district having no divisions may file divisions

in the district office a petition signed by them requesting the

board to establish divisions.

21583. The petition shall contain a showing that it is fe'q'uired

expedient to divide the district into three divisions as nearly

equal in area and population as may be practicable and to

elect the directors of the district therefrom.

21584. The board may independently investigate whether
["J^^y^*"

or not the facts are consistent with the showing made in the board

petition and shall hear any evidence produced to sustain or

disprove the showing.
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21585. Within 30 days after the filing of the petition the

board shall find whether or not it is expedient to divide the
district into three divisions as nearly equal in area and popu-
lation as maj^ be practicable and to elect the directors of the

district therefrom.

21586. If the board finds in the affirmative, it shall forth-

with order the establishment of divisions in the district and
divide the district into three divisions as nearly equal in area
and population as may be practicable.

21587. At the general election next following the making
of the order directors shall be elected at large in the district,

one director to represent each division.

21588. The directors so elected shall at their first meeting
classify themselves into two groups in the same manner and
with the same effect as provided as to directors elected at a
formation election, except that the classification shall not affect

the term of any offices other than those held by the directors.

Changes
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ijoundaries

and precincts
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Article 3. Division and Precinct Boundaries

21605. "When it deems it advisable for the best interests

of the district and the convenience of its voters, the board may,
not less than 60 daj^s before an election, change the boundaries
of the divisions or election precincts or both. The changes
shall be made to keep the divisions as nearly equal in area
and population as may be practicable. The changes shall be

shown on the minutes of the board.

21606. When land is excluded from a district after its

formation, if the board deems it desirable, but not less than
30 days before any election in the district, it may re-establish

the boundaries of the divisions and election precincts within

the district.

21607. When land is included within a district after its

formation, its board shall, not less than 30 days before any
election in the district, re-establish the boundaries of the divi-

sions and election precincts within the district so as to include

the included land therein and so as to make the divisions as

nearly equal in size and population as may be practicable.

21608. When land is included within a district after its

formation and less than 30 days before an election, the voters

in the area included shall not be entitled to vote at the election.

Chapter 2. General Elections

Article 1. Preliminary Procedure and Nominations

21650. A general election shall be held in each district on

the first Wednesday in February in each odd-numbered year

to choose a successor for each elective officer the term of whose
office will expire in the following March.

21651. If any offices have been consolidated, only one
person shall be elected to fill the consolidated offices.
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21652. Prior to the time for jriving notice of an election, the Duties prior

board sliall by order

:

notice

(a) Ajipoint for ea(»li precinct from its electors one inspec-

tor, two judfics, and two clerks, or one inspector, one judge, and

one clerk, who shall in either case constitute a precinct board

for the precinct. No precinct board shall be appointed for a

precinct in which there is no issue or candidate to be voted upon.

(b) Designate within each precinct for which a precinct

board has been appointed, the place for its polls.

(Amended by Stats. 1947, Ch. 933.)

21653. Tlie board may prior to giving the notice of elec- same-^FWng

tion tix the hours for the opening and closing of the polls, but ciosInT^"

the polls shall be kept open for not less than six consecutive <" po'i^

hours between 6 a.m. and 7 p.m.

21654. Not less than 30 nor more than 40 days before a irrigation

general election the secretary shall commence to publish notice election

of the day, hours, and polling places in each precinct in which
5l°\jJi''^„n

an election is to be held. Publication shall consist of publishing

notice once a week for two successive weeks in a newspaper of

general circulation published in the district, or if no newspaper

of general circulation is published in the district, shall either

publish notice once a week for two successive weeks in a news-

paper having general circulation in the district published in any
affected county of the district, or post notices in three public

places in each election precinct in which an election is to be held.

(Amended by Stats. 1947, Ch. 745.)

21655. In any case the secretary shall post the notice in the same^

district office.

(Amended by Stats. 1947, Ch. 745.)

21655.1. In addition to publication or posting of notice, the Mailing or

board may in its discretion cause notices oi the day, hours and district

polling place to be mailed to voters in precincts in which an elec- nouces"

tion is being held.

(Added by Stats. 1947, Ch.- 746.)

21656. The ballot and all other supplies used at elections
f^^^^^""^

shall be provided by the board.

21657. The ballots shall have printed on them the names conums of

of all candidates properly nominated and a voting square after

each name. The names shall be arranged alphabetically under
the designation of the office for which each person named is

a candidate.

21658. Not less than 25 days before the election a petition
^^J'i||™/;''

signed by 10 or more electors may be filed at the district office candidates

requesting that the names of persons specified in the petition be

placed on the ballot as candidates for the offices specified.

(Amended by Stats. 1947, Ch. 511.)

21659. Only names of persons properly nominated shall be ^*"p^j3?"

printed on the ballots, but a blank space shall be left after the write-ins

names of the candidates for each office, in which voters may
write another name if they desire.
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Article 2. Conduct at Precincts

21675. If the board fails to appoint a precinct board or the

members appointed are not present when the polls open on the

day of election, a majority of the electors of the precinct pres-

ent at that hour, including members of the precinct board, may
appoint the precinct board or supply the place of an absent

member.
21676. The inspector is chairman of the precinct board.

21677. If during the election any judge or clerk ceases to

act the inspector may appoint a substitute.

21678. If the inspector ceases to act, a majority of the

remaining members of the precinct board may appoint a
substitute.

21679. Any member of a precinct board may administer

and certify oaths required to be administered during an
election.

21680. Before opening the polls each member of the pre-

cinct board shall take and subscribe an oath to perform faith-

fully his duties. Any elector of the precinct may administer
and certify the oath.

21681. The polls shall be open only during the following

hours

:

(a) During the hours fixed by the board pursuant to Section

21653.

(b) If not fixed by the board, from 6 a.m. until 7 p.m.
21682. Voting may commence as soon as the polls are open

and may continue during all the time the polls remain open.

21683. Voting shall be conducted and the canvass at the

polls made, except as otherwise provided, as nearly as practi-

cable in accordance with the provisions of the Elections Code
pertaining to general elections.

21684. Only voters shall be entitled to vote at district

elections.

21685. A clerk of election shall deliver to each voter one
ballot.

21686. With the rubber stamp provided, each voter shall

stamp a cross in the square after the name of each candidate
for whom he wishes to vote.

21687. In each precinct as soon as all the votes are counted,
a certificate shall be drawn up on or attached to at least one
of the tally lists, designating for each office voted on the num-
ber of votes each candidate for the office has received.

21688. The certificate shall be signed by each member of
the precinct board.

21689. During the counting thereof the voted ballots shall

be strung upon a cord or thread by the inspector in the order
in which they are entered upon the tally lists by the clerks.
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21690. The voted ballots shall then be sealed in an envelope scaled in

by the inspector in the presence of the judfre and clerk.
emdoDe

21691. The envelope, certificate with the roster of voters, Further

tally lists, and the marked copy of index to voters if it is used ''"^'*^

shall be:

(a) Sealed in an envelope by the inspector in the presence
of the judge and clerk.

(b) Indorsed "Election returns of (naming the precinct)
precinct."

(c) Directed to the secretary.

(d) Immediately delivered by the inspector or by a respon-
sible carrier designated by him, to the secretary.

Article 3. Canvass

21705. The envelopes containing the ballots shall except for preservation

the purposes of a recount be kept unopened for at least six °^ «"*^^<'P'^s

months from the day of the election.

21706. If any voter by affidavit filed with the board shows Request for

facts sufficient reasonably to justify the belief that the vote of ''^•'•'""^

any precinct has not been correctly counted to the extent
that a recount would change the result of the election, he may
appear on the day appointed for the board to open and canvass
the returns and demand a recount of the vote of the precinct
that is claimed to have been incorrectly counted.

21707. The board shall meet at the district office on the canvass

first Monday after each election to canvass the returns. If

the returns from each precinct have been received, the board
shall canvass the return. If the returns from all of the pre-
cincts have not been received, the canvass shall be postponed
from day to day until all of the returns have been received or
until six postponements have been had.

21708. The canvass shall be made in public and by opening character

the returns and determining the vote of the district for each of c^vass**

person voted for and declaring the result thereof.

21709. No roster, tally list, or certificate returned from any condition

election shall be set aside or rejected for want of form if it
°' '*'^°'*''

can be satisfactorily understood.
21710. As soon as the result is declared, the secretary shall statement

enter in the records of the district a statement of the result, contenlV

which statement shall show:
(a) The whole number of ballots cast in the district and

when directors are elected bj- divisions, the whole number of
ballots cast in each division.

(b) The name of each candidate voted for and the office

to fill which he was voted for.

(c) The number of votes cast in each precinct for each
candidate.

(d) When directors are elected by divisions the number of
votes cast in each division for each candidate for the office of
director from that division.
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(e) The number of votes cast in the district for each candi-

date for the offices of assessor, collector, and treasurer, and,

when directors are elected at large of director.

21711. The board shall declare elected to each office the

candidate receiving the highest number of votes for that office.

21712. The secretary shall immediately make and deliver

to each person elected a certificate of election signed by the

secretary and authenticated with the seal of the district.

21713. No informalities in the conduct of the election or
any matters related to it, including the form of ballot used,

shall invalidate the election if fairly conducted.

Article 4. Special Elections for Officers

whei] general 21725. If a general election is not held as required, upon
notiieid the filing with the secretary of a petition signed hy 10 per

cent of the voters requesting that a special election be called

for the election of officers, the board shall call a special elec-

tion for the election of officers to offices which should have
been filled at a general election or the terms of whose incum-
bents have expired.

21726. The election shall be held at not less than 35 nor
more than 50 days after the filing of the petition.

(Amended by Stats. 1947, Ch. 933.)

21727. The term of each officer elected at a special election,

is the unexpired term in the office to which he is elected. ^'

Chapter 3. Recall Elections

Article 1. Petition for Recall

Time of

election

Any elective officer may be recalled.

A petition shall not be filed to recall any officer if

Recall 21800.
Limitations 21801.

either

:

(a) He has not held office for six months.

(b) A recall election has been determined in his favor

within six months.
Petition 21802. In order to recall an officer a petition shall be filed

with the secretary containing all of the following

:

(a) Request that an election be called to elect a successor to

the officer.

(b) A statement solely for the information of the electors

of the grounds on which the recall is sought, any insufficiency

in the statement not to affect the sufficiency of this petition.

(c) Signatures of voters in the unit by which the officer or

his elected predecessor was elected, at least equal in number to

25 per cent of the votes at the next preceding general election

for the office to which the officer or his elected predecessor was

elected, cast respectively for

:

(1) The candidate receiving the greatest number of votes if

the officer was elected by the district at large.

(2) All the candidates if the officer was elected by a division.
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(d) The date of each sigrnature, the signer's precinct, his

place of residence, giving street and number, and if no street

or number exists, then a designation of his place of residence

which will enable the location to be readily ascertained, all of

which shall be affixed by the signer at the time of his signing.

21803. The petition may consist of any number of sep- Form:Re-

arate instruments, which shall be duplicates except as to sig- ''"'"'"e"^*

natures and matters required to be affixed by signers.

21804. To each duplicate recall petition shall be attached Affidavit or

an affidavit of an elector of the district sworn to before an
'="''"'''^""'

officer competent to administer oaths stating all of the fol-

lowing :

(a) Affiant circulated that copy and saw the appended sig-

natures being written,

(b) According to the best information and belief of the

affiant each is the genuine signature of the person whose name
purports to be subscribed and of a voter of the district.

21805. One petition is sufficient to propose the recall and smrai

election of several elective officials.
on^petltion

21806. Within 10 days from the filing of a recall petition sufficiency

the secretary shall ascertain from the records of registration to be

whether or not the petition is signed by the requisite number
of voters and shall attach to the petition his certificate show-
ing the result of the examination.

21807. If the certificate of the secretary shows the recall insufficient:

petition to be insufficient, it may be supplemented within 10 reMn*"^"'*'

days from the date of the certificate by the filing of addi- instruments

tional recall instruments, duplicates of the petition filed except

as to signatures and matters required to be affixed by signers.

21808. The secretary shall within 10 days after the sup- Asceruin-

plemental copies are filed make a certificate showing whether Sufficiency

or not the petition as supplemented is sufficient.

21809. If the certificate shows that the petition as sup- insufficient:

plemented is insufficient, no action shall be taken on it ; but P"^"'^ f"'"'^

the petition shall remain on file as a public record, and the New petition

insufficiency shall not bar the filing of a new petition.

21810. If the certificate of the secretary to the recall peti- submission

tion shows it to be sufficient, the secretary shall submit the sumcf/nt^

petition to the board without delay.

Article 2. Calling and Conduct

21825. Upon receiving a recall petition certified as suffi- order for

cient the board shall forthwith order an election to determine
^'"'"'"

whether or not the voters will recall the officer named in the

petition.

21826. The election shall be held not less than 35 nor Time of

more than 40 days after the making of the order,
eiect'ion

21827. If a general election is to be held not less than 35 submissioo

nor more than 60 days from the making of the order calling a
pfe^iJIfn*'

recall election, the board may submit the recall proposal and
candidates at the general election.
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21828. One election is sufficient for the recall and election

of several officials.

21829. If a vacancy occurs in an office after a recall peti-

tion is filed against the vacating officer, the recall election

shall nevertheless proceed.

21830. Nominations for candidates for any office to be
filled at a recall election shall be made in the manner pre-

scribed for nominations for candidates at general elections.

21831. The following shall appear on recall ballots for

each recall petitioned:

(a) "Shall (name of person whose recall is being voted
on) be recalled from the office of (title of the office) ?"

(b) To the right of the foregoing question, "Yes" and
"No" on separate lines with an inclosed blank space to the

right of each.

(c) Names of the candidates nominated for the particular

office, which shall not include the name of the incumbent
officer.

21832. A voter shall indicate, by stamping a cross (+)
in the blank space opposite either "Yes" or "No" his vote

respectively for or against the recall proposal.

21833. No vote shall be counted for any candidate for an
office if the recall proposal for that office on the particular

ballot was not voted upon.
21834. A recall election shall be conducted, canvassed,

and the result declared in substantially the manner provided
for a general election.

Continuation
in office

Majority
vote recalls

Candidate
elected

and term

Failure to

qualify

Article 3. Effect of Recall

21850. If one-half or more of the votes on a recall pro-

posal are "No," the incumbent shall continue in office.

21851. If a majority of the votes on a recall proposal are

"Yes," the incumbent shall be removed from office by the

qualification of his successor.

21852. If at a recall election an officer is recalled, the can-

didate receiving the highest number of votes for the office

shall be declared elected for the unexpired term of the recalled

officer.

21853. If the candidate who received the highest number
of votes fails to qualify within 10 days after receiving his

certificate of election, the office to which he was elected shall

be vacant.

Order
for bond
election

Chapter 4. Bond Elections

21925. After an order determining the amount of bonds
which should be issued, the board shall call a bond election to

submit to the voters a proposal of whether or not bonds in the

amount determined in the order should be authorized when
either

:

(a) The board so determines.
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(b) The board receives a petition requesting the election

signed by either:

(1) A majority in number of the holders of title to land
who are also the holders of title to a majority in value of all

of the land.

(2) Five hundred or more persons, each of whom is either

an elector or a holder of title to land and which petitioners

include the holders of title to not less than 20 per cent in value

of all of the land.

21926. Notice of a bond election shall be given by both : Notice

(a) Posting notices in three public places in each election

precinct in the district for at least 20 days.

(b) Publication of the notice, in some newspaper published

in the office county, once a week for at least three successive

weeks.

21927. Notice of a bond election shall specify: specifications

(a) The day, hours, and polling places in eacn precinct for »"°<'^i<^«

holding the election.

(b) The amount of bonds proposed to be issued.

21928. At a bond election several proposals as to the issu- several

ance of bonds mav be submitted separately on the same proposals

ballot if: ballot

(a) Estimates of the cost of the respective projects have

been made.
(b) The commission has reported thereon.

(c) The respective proposals have been stated in the notices

of the election.

21929. The ballots shall contain a general statement of the contents

proposals to be voted on, including the amount of bonds pro- "f ballots

posed to be issued for each purpose, but no informality in the

statement shall vitiate the election. Each proposal shall be

followed by the words "Yes" and "No" on separate lines

with a small inclosed space after each of the two words.

21930. On bond election ballots there shall be printed under same:

the heading '

' Instructions to voters " :
" To vote for a proposal,

J^^'^^j""'

stamp a cross (+ ) in the voting space after the word 'Yes'

following the proposal. To vote against a proposal, stamp a

cross (+ ) in the voting space after the word 'No' following

the proposal."
21931. The voters shall vote for or against any proposal Marking

at a bond election by stamping a cross (+ ) in the voting space """"^^

after the word "Yes" or "No" respectively.

21932. Bond elections shall be held and the result deter- conduct

mined and declared as nearly as practicable in conformity

with general elections.

21933. The issuance of bonds is authorized when at a bond Result:

election either

:

(a) Two-thirds of the votes cast on the proposal are "Yes." Author-

(b) A majority of the votes cast on the proposal are "Yes" '"^'*'"

when the election was called pursuant to a petition sufficient

to require it to be called.

4—85623
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21934. If the number of votes for any bond proposal is

less than the number required to authorize the issiiance of the
Resubmission bonds, the result of the vote shall be entered of record. The
ofproposa

proposal may be again submitted at a bond election upon the

presentation to the board of a petition for the subsequent elec-

tion signed as required for the calling of the previous election.

Informalities 21935. No informalities in the conduct of the election shall
in conduct invalidate the elx?ction if fairlv conducted.
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To provid;

irrigation

Application
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laws
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Necessity

for drainage

Land
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PART 5. POWERS AND PURPOSES

Chapter 1. Powers and Purposes Generally

Article 1. Water

22075. A district may do any act necessarj'- to furnish sufS-

cient water in the district for any beneficial use.

22076. A district may do any act in order to put to any
beneficial use any water under its control.

22077. A district may deliver water for fire protection

purposes.

Article 2. Drainage

22095. A district may provide for any and all drainage
made necessary by the irrigation provided for by the district.

22096. All laws respecting irrigation by districts or

respecting districts shall also be so construed and enforced as

to apply to drainage.

22097. The officers, agents, and employees of districts have
the same powers, duties, and liabilities respecting drainage
and construction, operation, and control relating to it as they

have respecting irrigation.

22098. Whenever it appears necessary to drain any land
within a district on account of the irrigation which has been
done or which is intended to be done by the district under laws

relating to it, whether for the purpose of more beneficially

carrying on the irrigation or to protect the district from
liability by reason of the irrigation, its board, if it is reasonable

from an economic standpoint that the drainage be provided,

shall provide for the drainage.

22099. No drainage need be provided for land as to which
the district is relieved from liability for seepage or flooding by
reason of grant, waiver, prescription, statute, decree, or con-

demnation.

Article 3. Electric Power

22115, Any district heretofore or hereafter formed may
purchase or lease electric power from any agency or entity,

public or private, and may provide for the acquisition, opera-
tion, leasing, and control of plants for the generation, trans-

mi.ssion, distribution, sale, and lease of electric power, including
sale to municipalities, public utility districts, or persons.
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22116. All provisions of the California Irrigation District Applicable

Act. and of all acts amendatory thereof and supplemental "•''"''sions

thereto, applying to irrigation shall, as codified in this divi- p. 254

sion, also be so construed and enforced as to apply to electric

power.
(Amended by Stats. 1943, Ch. 687.)

[ORIGINAL section]

22116. All provisions of the California Irrigation District Act applying

to irrigation shall, as codified in this division, also he so construed and
enforced as to apply to electric power.

22117. The officers, agents, and employees of districts have p„wersand

the same powers, duties, and liabilities respecting electric •'"''''s

power and the acquisition, operation, and control relating to
'^''" ''"''

it as they have respecting irrigation or districts.

22118. The board and the officers, agents, and employees Necessary

of districts shall do all necessary and proper acts for the «"'' proper

construction and operation of its electric power works.

22119. A district may distribute power without regard to Distribution

any assessments levied by it. of electric

22120. A district may sell, dispose of, and distribute
sare^'^etc,

electric power for use outside of its boundaries. outside

(Amended by Stats. 1943, Ch. 687.)
'^""""''''^

[ORIGINAL section]

22120. A district may sell electric power for use outside of its bound-
aries.

22121. Subject to the conditions in this article a district special

may in the manner required by law make special appropria- appropria-

tions of water for power purposes. wTer"

22122. Any use of water for generating electric power at
priority of

any given time of the year which is in excess of the water existing

appropriated and beneficially used for irrigation purposes by uotTo"*'

the district at that period of the year shall be subject to all municipality

prior existing appropriations by any municipal corporation

which is proceeding in good faith in the expenditure of money
and the construction of works designed to divert the water
appropriated.

Article 4. Airports and Aviation Schools

22140. This article applies only if all of the following are conditions

true

:

precedent

(a) None of the land proposed to be used for airport or

aviation school purposes that may be outside of the district

is more than seven miles from the nearest part of the bound-
aries of the district.

(b) The United States agrees to improve or contribute
money for the improvement for airport or aviation school

purposes or both of the land proposed to be used.

(c) The board finds that there is no other public agency
able and willing to cooperate with the United States in the
improvement for airport or aviation school purposes or both
of the land proposed to be used.
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22141. A district may acquire land by gift or otherwise,

or use land alreadj^ acquired, for an airport or aviation school

or both and may improve the land for any of these purposes.

22142. A district may sponsor any project undertaken by
the United States for the improvement of land for airport or

aviation school purposes or both.

22143. No district shall ever issue any bonds to acquire or

improve any land pursuant to this article, nor shall it incur

any indebtedness therefor which can not be paid out of revenue
to be derived from its airport or aviation school or the leasing

thereof.

22144. A district may accept the appropriation of any
funds by the United States for the improvement of the land
for an airport or aviation school on any conditions imposed
by the United States if the use of the airport for commercial
purposes is not thereby precluded.

22145. A district may operate an airport or aviation

school or may lease either or both of them on terms its board
deems proper.

22146. Any district having acquired an airport or aviation

school or both pursuant to the provisions of this article may
accept contributions of money or property or both to be used
in connection with the airport or aviation school or both.

Performance
of necessary

acts

Construction

of necessary

worl(s

Storing

water, etc.

Contracts

for exchange,

etc., of

water

Entry on

any land

Necessary

contracts

Acquisition

of equip-

ment

Chapter 2. Powers ~

Article 1. Powers Generally

22225. Each district has the power generally to perform
all acts necessary to carry out fully the provisions of this

division.

22226. A district may construct the necessary works for

the collection of water for the district.

22227. A district may acquire the right to store water in

any reservoir or to carry water through any conduit not

owned or controlled by the district and may grant to any
owner or lessee of the right to the use of any water the right

to store the water in any reservoir of the district or to carry

the water through any conduit of the district.

22228. A district may contract to perform and perform
any agreement with any number of persons or public corpora-

tions or agencies for the exchange, transfer, or delivery tc

or by either or both parties of any water right or water.

22229. A district may enter upon any land to make sur-

veys and determine the location for its necessary works on
any land which may be deemed best for their location.

22230. A district may make and perform any necessary

contracts to carry out the purposes of the district.

22231. A district by contract may acquire and operate

any needed or desirable equipment to put water under its

control to any beneficial use.
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22232. A district may employ an expert in agriculture and Expert in

related matters and other employees as may be deemed neces- and o"the7*

sary to do any of the following: employees

(a) Supervise the construction of works for the irriga-

tion or protoolioii of land.

(b) Advise the owners of land or any persons engaged in

farming the land of methods of increasing the productiveness

of the land or as to any matters of husbandry.

(c) Conduct experiments as prescribed by the board.

(d) Perform duties for the general welfare of the people

of the district as prescribed by the board.

Article 2. Water Distribution

22250. All water distributed by districts for irrigation Basis of

purposes shall except when otherwise provided in this article ment

be apportioned ratably to each landowner upon the basis of

the ratio which the last assessment against his land for dis-

trict purposes bears to the whole sum assessed in the district

for district purposes.

22251. Any landowTier may assign for use within the dis-
pf^'/.^"^*^"'

trict his right to the whole or any portion of the water appor-

tioned to him pursuant to Section 22250.

22252. When any charges for the use of water are fixed ^.^'^'t^''!?

1 T-i ni ni-iii 1 distribution

by a district the water for the use of which the charges have
been fixed shall be distributed equitably as determined by
the board among those offering to make the roquirpd payment.

22252.1. The board by the unanimous vote of all of the water appii-

directors may specify a date pi-ior to which applications ing date

for water for the ensuing irrigation season are to be received

for all crops or for annual crops and new plantings and may
require a cash deposit not to exceed the water charge for the

water applied for, to be made at the time of application for each
acre for which application is made. The cash deposit shall in the
discretion of the board be forfeited as to each acre not using
the water applied for if the district has water available to sup-
ply the same. In the event of water shortage the board may Preference

witli respect to the shortage area in its discretion give prefer-

ence to or serve only the land for which application was filed

prior to the date set and the land for wiiich no application was
required. Any date so fixed shall be effective for each year there-

after unless changed by the board if notice thereof is published
not later than April 1st in the year in the manner prescribed
for the publication of the notice provided for in Section 22252.2.
Nothing in this section shall prohibit apportionment of available
water to land given preference under this section or otherwise
restrict or limit existing powers of the board to control and
provide for distribution of water.

(Added by Stats. 1947, Ch. 282.)
See note to See. 22257.
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Notice 22252.2. The action of a board in fixing or changing any
snch date shall be ineffective until notice thereof is given by
publication once a week foi" two successive weeks in a newspaper
published in the district, or if no newspaper is published in

the district, then in a newspaper published in the office county,
or if no newspaper is published in the office county, then in a
newspaper published in any affected county.

(Added by Stats. 1947, Ch. 282.)
See note to Sec. 22257.

Delivery 22253. "When a mutual water company has been formed
through , .,•,•
mutual water to furnish watcr to certain specified land within a district,
company

^j^g district may contract for the delivery of water for the

specified land through the mutual water company only.

Same: 22254. If a district has contracted to deliver and is deliv-

apTortkln- eriug water to a mutual water company for distribution to
mcnt territory served by the latter, the water shall be apportioned

on a basis found by the board to be equitable and for the

best interests of all persons concerned.
Regulation 22255. T\Tien its board deems it in the best interests of
or wfltcr

forirri- the district, the district may regulate the amount of water
gation

^Q ijg ^gg^ ^Q irrigate crops within the district when seepage
from the irrigation would damage adjacent land inside or out-

side of the district or may require as a condition precedent

fidiiufs
^° ^^^ delivery of water the construction of adequate drainage
facilities to prevent damage to the adjacent land.

of^watcr
22256. A district may refuse to furnish water to any or

all land to which it holds title by virtue of collector's deeds
to the district.

Rules 22257. Each district shall establish equitable rules for the

distribution and use of water, which shall be printed in con-

venient form for distribution in the district. A district may
Water dc- refusc to deliver water through a ditch which is not clean or
livery refusal . . , , . .

'^
. .

not 111 suitable condition to prevent waste or water and may
determine through which of two or more available ditches it

will deliver water.

(Amended by Stats. 1947, Ch. 282.)

NoTK—Stats. 1947, Ch. 282, effective May 19, 1947, also contained the

following

:

Urgency Sec. 4. This act is hereby dechired to be an urgency measure necessary
for the immediate preservation of the pulilic peace, health, and safety within
the meaning of Section 1, Article IV, of the Constitution of the State of

California, and slinll take effect immediately.
The following is a statement of facts constituting such necessity:

As a result of higli prices and great demand for agricultural products
many irrigation districts are experiencing an unprecedented demand for

water due to the planting of crops requiring irrigation of acreages normally
not using water. Such demand in many instances exceeds the water supply
or ditch capacity of tl)e districts. This necessitates the most careful pre-

irrigation season planning and adjustment of acreages to be planted in order
to avoid great loss of effort and money through the planting of crops that
cannot be matured because of inadequate water. It is essential in order to

provide this orderly planning for the 1047 irrigation season, which will be
a peak year for acreage planted to irrigated crops in many of said districts,

that this act go into effect immediately.
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22258. A district required by law or provisions of agree- Regulation

ments under which all or part of the water supply of the dis- outt'jde

trict was acquired to furnish water outside its boundaries to boundaries

consumers whose riprhts to service were at tiie time the supply
of water was acquired by the district enforceable by reason

of their status as persons of the class for whose benefit the

water was appropriated or dedicated may regulate the use

of water so furnished.

22259. If its board deems it to be for the best interests i>ease or

of the district, a district may enter into a contract for the l^^p\^

lease or sale of any surplus water or use of surplus water not ^^^'^^

then necessary for use within the district, for use either

within or without the district.

22260. Any lease or contract provided for in Section 22259 same: when

entered into for a period of more than three years shall not ^equirMi

be valid unless approved by the commission.

22261. Nothing in this article authorizes the sale of any
^^^^J^

water right. rights

22262. No right in any water or water right owned by the Rights not

district shall be acquired by use permitted under this article.
*'=•'"''*'*

22263. Nothing contained in this division authorizes any DiTereion

person to divert the water of any stream or conduit from its "^
"^^^"

channel to the detriment of any person having any interest

in the stream, conduit, or the water therein, unless previous compensa-

corapcnsation be ascertained and paid.
^^°°

Article 3. Charges

22280. Any district mav in lieu in whole or in part of charges in

levjang assessments fax and collect charges for any service assessments

furnished by the district, including any or all of the following

:

(a) Use, sale, or lease of water, which may include a

stand-by charge whether the water is actually used or not.

(b) Delivery of water for irrigation in excess of a specified

quantity per unit of land.

(c) Water and the service thereof required by law or pro-

visions of agreements under which all or part of the water
supply of the district was acquired to be furnished outside

its boundaries to consumers whose rights to service were at

the time the supply of water was acquired by the district

enforceable by reason of their status as persons of the class

for whose benefit the water was appropriated or dedicated.

(d) Use of water for power purposes.

(e) Sale of electric power.
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22281. A district may charge higher rates for the service

of water to any land that is not subject to assessment by the
district than is charged other land in the district for similar

service.

22282. Whenever any charges for any service provided
for by this division have been fixed, they may be made pay-
able in advance.

22283. A district may prescribe reasonable rules to carry
out the provisions of this article.
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Article 4. Bids

22300. As used in this article "works" is limited to any
works to be paid for with the proceeds of the sale of bonds
or a limited assessment.

22301. Contracts for the construction of any works shall

be made pursuant to the provisions of this article.

22302. The board shall give notice by publication once
a week for three successive weeks in a newspaper published in

the office county, or if no newspaper is published in that

county, in a newspaper the board deems advisable, calling for

bids for the construction of the works or of any portion of

them.

22303. The notice calling for bids shall contain:

(a) A statement that the plans and specifications of the'

works to be constructed may be seen at the district office.

(b) A particular description of the portion of the works
advertised if less than the whole works are advertised.

(c) A statement that the board will receive sealed b'ls for

the construction of the works advertised or any portion of

them designated by the board.

(d) A statement that the contract or contracts for the

works advertised will be awarded to the lowest responsible

bidder or bidders, but that any or all bids may be rejected.

(e) A statement of the time and place for opening the bids.

22304. At the time and place appointed the bids shall be

opened in public.

22305. After opening the bids and as convenient the board
shall award the contract or contracts for the works either in

portions or as a whole to the lowest responsible bidder or

bidders, but the board may reject any or all bids and readver-

tise for proposals or may proceed to construct the works or any
part thereof under its own superintendence.

22306. In case of emergency or urgent necessity for any
works, the board by unanimous vote of those present at any
meeting may award a contract for the works without adver-

tising for bids when the cost of the works does not exceed five

hundred dollars ($500) and an additional amount equal to

five cents ($0.05) for each acre of land.
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22307. Contracts for the purchase of material to be fur- contracu

nished or used by the district in the works shall be awarded o? mTcrWs
to the lowest responsible bidder or bidders after such notice

as the board deems proper.

22308. Any person to whom a contract may be awarded surety bond:

pursuant to this article shall provide a bond with good and ^''''''"'''

sufficient sureties, approved by the board, payable to the dis-

trict for at least 25 per cent of the estimated contract price,

conditioned upon the faithful performance of the contract.

22309. The works shall be constructed under the direction Approval of

and to the satisfaction of the engineer of the district and be
^""^ ^

subject to the approval of the board.

Article 5. Supervision by Department

22335. During the construction of any works of a district Accessi-

to be paid for out of the proceeds of any bond issue which has
pians/etc.

been certified by the commission, the department shall have
access to all plans, specifications, and records of the construc-

tion and shall from time to time make any investigations and
reports to the board the department deems to be in the interest

of the public or of the district.

22336. During the construction of any work to be paid for information

out of the proceeds of the sale of any bonds of any district, ^rlicuon

the secretarj^ shall within one week after each regular meeting
of the board forward to the department copies of all reports

made to the board as to the progress of the work and a state-

ment of the amounts paid for any part of the work.

22337. The board immediately after the publication of the Papers to be

statement of the financial condition of the district each year by'^boafd*^

shall send all of the following papers to the department, which
shall examine them and report to the board any suggestions

it deems proper:
(a) A copy of the financial statement.

(b) A report stating the general condition of any works
constructed or acquired by the district.

(c) A statement of whether or not the plan of irrigation

adopted by the district is being successfully carried out.

(d) A statement of any other matters which the board
deems proper.

22338. The department may at any time make an exami- Examination

nation of the affairs of any district or call upon the authorities

of the district for any information it desires and make any
report thereon it deems advisable.
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Chapter 3. Property

Article 1. Acquisition of Property

22425. A district may acquire by any means any property
or interest in property to carry out its purposes, including any
of the following

:

(a) Property for the construction, improvement, and opera-
tion of works in this State or in any other State or in a foreign

nation.

(b) Works being constructed.

(c) Stock of domestic or foreign corporations owning water,

water rights, canals, waterworks, franchises, concessions, or

rights.

(d) Works by which land has been or may be supplied with
water for irrigation.

22426. Any property necessary for the purposes of the dis-

trict may be acquired by the district and held subject to any
liens, incumbrances, or obligations on it at the time of its

acquisition.

22427. If any road, railroad, canal, or other property sub-

ject or devoted to public use will become ."-ubject to flooding or

other interference by reason of the construction or proposed
construction of any works of a district, the district may acquire

the right to flood or otherwise interfere with the property,

whether or not it is publicly or privately owned,
22428. If by a judgment or agreement a district is required

to relocate any road, railroad, canal, or other property subject

or devoted to public use, the district may acquire all property
necessary to comply with the agreement or judgment and make
conveyances of the relocated road, railroad, canal, or other

property to comply with the agreement or judgment.
22429. The right is hereby granted to locate, construct,

and maintain any of the works of a district on any land which
is now or hereafter owned by the State.

22430. There is given, dedicated, and set apart for the uses

and purposes of each district all water and water rights belong-

iiijr to this State within the district.

22431. A district may construct any works across any
watercourse, road, railway, conduit, or other property subject

or devoted to public use in a manner that will afford security

to life and property. The district shall restore the property
orossed as near as may be to its former state or so as not to

have impaired unnecessarily its usefulness.

22432. A district may on terms its board deems for the

best interests of the district take a deed or release from any
claimant, including any other taxing or assessing agency, to

any interest in any property owned or claimed by the district.

22433. A district may purchase pursuant to law property
tax sold or tax deeded to the State on which the district has a

(jlaim, lien, or deed for unpaid assessments or any right, title,

interest, or claim.
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22434. Any district when it appears to its board to be for
J^,';;,';*p7„g"'

the best interests of the district may discharge with or without tax or

compromise any overlapping tax or assessment liens equal or ffenT"'^"

superior in rank to those of the district existing on any prop-

erty to which the district has title and may purchase any out-

standing tax or assessment titles existing on the property

equal or superior in rank to the title of the district.

22435. A district may notwithstanding any other provi- l^^ny rlfmis

sions of this division use any of its funds to carry out the

provisions of Section 22434 and may with these funds pur-

chase written evidences of indebtedness of overlapping taxing

or assessing agencies for this purpose.

22436. A district may in its name take conveyances, leases,
Jjj'je'^or

"'

contracts, or other assurances for all property acquired by it. other rights

22437. The title to all property acquired by a district is
Jn'W'ust'"

held in trust for its uses and purposes. The district may hold,

use, acquire, manage, sell, or lease the property as provided in

this division.

Article 2. Eminent Domain

22455. Eminent domain proceedings may be brought by a ^^^^^
district pursuant to the provisions of Title 7, Part 3 of the procedure

Code of Civil Procedure.
22456. The use of all water, together with all property Sed"''

which may be acquired, which is required to carry out fully

the provisions of this division is a public use and may be
acquired by the district in eminent domain proceedings.

22457. If the owner of any land, easement, or franchise to ^enT^^to

be crossed by works of a district can not agree with the district payment, etc.

as to payment, location of the crossing, or any other matters

in connection therewith, they shall be determined as in a pro-

ceeding in eminent domain.
22458. If a right to flood or otherwise interfere with any

""i^o^ate

road, railroad, canal, or other property is acquired by eminent property

domain, the judgment may, if the court finds that the public

convenience requires it, direct the district to relocate the road,

railroad, canal, or other property in accordance with plans

prescribed by the court.

Article 3. Power Lines on Public Property

Construction
and operation22475. There is granted to every district the right to con-

struct and operate in a manner affording security for life and

property electric light and power lines along, over, under, or

upon any road or across any railway or conduit which the

route of the lines intersects or runs along.

22476. A district may not construct and operate electric f^^7hin

light and power lines along, over, under, or upon any road ^^ny^ty

within any city unless permission to do so is granted by the

governing body of the city, which in so doing may impose rea-

sonable conditions upon the proposed use.
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22477. Permission pursuant to Section 22476 is not neces-

sary where the road to be used is a convenient part of the

route of the lines and at the time construction of the lines was
commenced or the plans for them were adopted was located

in territory not within an organized city.

22478. A district constructing lines pursuant to this article

shall restore the road, railway, or conduit intersected to its

former state of usefulness as near as possible.
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Article 4. Disposition of Property

22500. When a board determines by resolution entered
upon the minutes that any property of the district is no
longer necessary for district purposes, the district may for a
valuable consideration sell or lease the property upon terms
that appear to the board to be for the best interests of the

district.

22501. A district may lease the right to produce any
minerals or hydrocarbons in any property held by it upon the

terms the board deems most beneficial to the district after the
board has found by a resolution entered in its minutes that

the lease may be carried out without interfering with the use
of the property for district purposes.

22502. All conveyances and leases of district property shall

be executed by the secretary and president on behalf of the
district in accordance with a resolution of the board.

22503. A district may sell, convey, lease, give and take
options and contracts of sale upon, and otherwise deal with
property acquired by it through a collector's deed, including
sale to a former owner or holder, on terms and at a price

approved by its board. Instruments to accomplish the same
shall be executed and acknowledged by the president and
secretary.
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Article 5. Lease of Works

22525. This article provides an independent method of independent

leasing and its provisions apply only to leases made pursuant
"*

to it.

22526. A district may lease part or all of its works when-
^5^'^"^^^

ever the leasing will benefit the district.

22527. When the board contemplates the leasing of the Notice by

works of the district, it shall give notice thereof at least three
''"

weeks prior to the making of the lease, by publication at least

once in some newspaper published in the principal county.

22528. The lease shall be made to the highest bidder, but To whom

any and all bids may be rejected.

22529. The lease shall not interfere with any prior rights Noninterrer-
•^ ^ ^ ence with

established by law. prior rights

22530. A good and sufficient bond shall be required by the lessee's bond

board to secure the faithful performance of the lease by the

lessees.

Article 6. Water Leases for Mechanical Purposes

22550. The provisions of this article apply only to leases Limitation

, .
* .^ of provisions

made pursuant to it.

22551. Whenever a district in the development of its works consistent

has the opportunity without increased expenditure to lease
"^i^ers'^"

for mechanical purposes not inconsistent with the district's purposes

purposes the use of water controlled by it, it may do so.

22552. Whenever the board desires to lease the use of Resolution

111 !.• p-^i- ii of intention

water it shall pass a resolution 01 intention to do so.

22553. Immediately after the passage of the resolution the Publication

secretary shall give notice of the intention, by publication for "'"o^^ce

at least 20 days in one newspaper published in each affected

county if a newspaper is published in it, and, if not, in any
newspaper the board selects, and if the board thinks proper,

in any other newspapers the board selects.

22554. The notice of intention to lease the use of water
^('||^^%l

shall state all of the following:

(a) The board will receive sealed proposals for the lease.

(b) The lease will be let to the highest responsible bidder.

(c) The time and place of opening the proposals.

22555. At the time and place appointed the board shall *'^'^*'j|g"^y'

open in public the propcsals to lease the use of water.

22556. As soon after opening the proposals as may be Leasing

convenient the board may let the lease in portions or as a

whole to the highest responsible bidder or may reject any or

all proposals and readvertise for proposals.

22557. The rental accruing upon a lease of the use of Rental

water may vary from year to year as specified in the lease

and shall be paj-able semi-annually on the thirtieth day of

December and thirtieth day of June of each year.

22558. If at any time the rental is not paid on the day
fixed, the amount of the rental due shall be doubled, and if

not paid within the next succeeding 90 days, the lease shall
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Forfeiture

Disposition
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bond

be forfeited to the district, together with any and all works
constructed, owned, used, or controlled by the lessee.

22559. All money collected on a lease shall be paid into

the district treasury and be apportioned to any funds the

board deems advisable.

22560. Upon the letting of any lease, the board may
require the lessee to execute a bond for the faithful perform-

ance of the covenants of the lease or give such other guaranty
of good faith as in its judgment may be necessary.

22561. The lease may be for a period not exceeding 25

years.

May main-
tain or

defend
actions

In person or

by attorneys

Service of

summons

Suit by
bondliolders

Chapter 4. Controversies

Article 1. Actions and Proceedings

22650. A district may commence and maintain any actions

and proceedings to carry out its purposes or protect its

interests and may defend in any action or proceeding brought

against it.

22651. In all actions or proceedings the board may sue,

appear, and defend in person or by attorneys and in the name
of the district.

22652. Service of summons upon a district may be made
by serving it upon either the secretary or a majority of the

directors elected.

22653. Before an action or proceeding by the holders of

bonds of a district to compel or restrain the doing of an act

by the district or its board may be commenced or maintained,,

the holders of 10 per cent or more of the outstanding' bonds

of the district shall join in the action or proceeding as

plaintiffs, petitioners, or applicants for the relief sought.

Action in

superior

court of

office

county

In rem

Service by
publication

When
iurisdiction

complete

Contest of

validity

Action by
district

assessment

payer

Article 2. Validation of Bonds and Assessments

22670. A district may at any time after the authorization

of any bonds or the levy of any assessment bring an action

in the superior court of the office county to determine the

validity of the bonds or of the levy.

22671. The action is in rem.

22672. Jurisdiction of all parties interested may be had
by publication of summons for at least once a week for three

weeks in a newspaper of general circulation published in the

county where the action is pending and designated by the

court in which the proceedings are pending.

22673. Jurisdiction is complete 10 days after the com-

pletion of publication of summons.
22674. Anyone interested may before the expiration of

the 10 days appear and contest the validity of the bonds or

assessments.

22675. If no proceedings have been brought by the dis

trict pursuant to this article, any district assessment payer

may at any time within 30 days after the levy of any assess-
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tnent or autliorization of any bonds brinfj an action in the

superior court of the office county to determine the validity of

the assessment or bonds. The district shall be a defendant.

22676 If more than one action is pending at the same time consoiifiaiion

•
-, -I n • J.1 • i' 1 ±1. or Similar

concerning: sunilar contests provided tor in this article, tney contests

shall be consolidated and tried together.

22677. The rules of pleading and practice in the Code of
fjj^'j'^f

'^

Civil Procedure not inconsistent with the provisions of this pleading

article are applicable to all actions or proceedings provided for
'»"'' p^'^^ice

by this article.

22678. In a contest provided for by this article the court irregularity

shall disregard any irregularity or omission which does not
°^ ''°"''^"'"

affect the substantial rights of the parties.

22679. The action shall be speedily tried. speedy trial

22680. The judgment shall declare the bonds or levy either StVor
valid or invalid. invalidity

22681. When a district has exchanged bonds or has agreed Decree

to exchange bonds for any interest in property the court in exchanged

any proceeding brought by a district pursuant to this article ^°"^^

shall by its decree determine both

:

(a) The validity of all bonds issued or to be issued under
any contract or contracts for the exchange of bonds for prop-

erty interests.

(b) "Whether or not the bonds when delivered to the person

entitled to them under the terms of the contract will or do
constitute valid obligations of the district as against all

persons.

22682. The motion for a new trial of any action or pro- 1^^°^'°^^'',°'

ceeding provided by this article shall be heard and determined
within 10 days from the filing of the notice of intention.

22683. The costs of any hearing or contest provided for ^°***

in this article may be allowed and apportioned between the

parties or taxed to the losing party in the discretion of the

court.

22684. Any party may appeal at any time within 30 days Appeal

after the rendition of the judgment. The appeal shall be
heard and determined within tliree months from the taking of deurmf-""''

the appeal. "«"<>"

Article 3. Limitations

22700. No contest of any thing or matter herein provided No contest,.,. , ,. . otiier than

shall be made other than m the time and manner herein speci- as provided

fied.

22701. In any such action all findings of fact or conclu- Conciusive-

sions of a board or board of supervisors upon all matters shall findings or

be conclusive unless the action was instituted within six conclusions

months after the finding or conclusion was made.

Article 4. Public Liability
Offlclal

22725. No officer shall be personally liable for any dam- liability in

age resulting from the operation of the district or from the uMm
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negligence or misconduct of any of its officers or employees
unless the damage was proximately caused by the officer's own
negligence, misconduct, or wilful violation of official duty.

22726. No officer or agent shall be liable for the negligence

of any agent or employee appointed or hired by him unless he
had actual notice that the person appointed or hired was ineffi-

cient or incompetent to perform the service for which he was
appointed or hired or retains the inefficient or incompetent
person after actual notice of the inefficiency or incompetency.

22727. Whenever it is claimed that any person or prop-

erty has been injured or damaged as a result of any dangerous
or defective condition of any property under the control of any
district or its officers or employees or the negligence of any
officer or employee of a district, a verified claim for damages
shall be presented in writing and filed with the officers or

employees involved and also with the secretary within 90 days
after the accident or injuiy has occurred. If an officer or

employee cannot be found to be served, the officer's or

employee's copj^ may be served on the secretary, but in any
event a verified claim must be served on the secretary.

(Amended by Stats. 1947, Ch. 222.)

22728. Claims filed pursuant to Section 22727 shall specify

the name and address of the claimant, the date and place of

the accident or injury, and the nature and extent of the injury

or damages claimed.

22729. Compliance with Sections 22727 and 22728 is a con-

dition precedent to the filing or maintaining of any action for

the injury or damages.
22730. When an officer of a district is held liable for any'

act or omission done or omitted in his official capacity and any
judgment is rendered thereon, the district shall pay the judg-

ment without obligation for repayment by the officer.

22731. Nothing in the preceding portion of this article

shall be construed as creating any liability except as provided
in Section 22730 unless it would have existed regardless of this

article.

22732. Any district may carry and pay for insurance to

cover any liability of the district, its officers, employees, or any
of them.

Autliority

of district to

make final

settlement

Damages
involved

Article 5. Settlement of Damages to Water Rights of

State Land

22750. In all controversies involving any damage to any
and all water rights of any land which is heretofore or here-

after tax-sold or tax-deeded to the State, the State disclaims
any interest in the controversy and authorizes the district

within which the land is situated to make a final settlement of

the controversy.

22751. The damages claimed in a controversy defined by
this article are those occurring prior to the execution of the
tax deed to the State.



IRRIGATION mSTRICT LAW 65

22752. The money collected in the settlement pursuant to Disposition

of settle-

ment moneythis article shall be paid into the treasury of the district for "^ ^''"'''

district purposes and be apportioned to any funds the board

deems advisable.

22753. The settlement of a controversy defined by this satisfactory

article shall be upon terms satisfactory to the district.

22754. The tax title of the State to the land involved vnimpair-

remains wholly unimpaired by proceedings had pursuant to state's

this article.
'''''''^'

Chapter 5. Provisions Pertaining Only to
500,000-AcRE Districts

Article 1. Introduction

22825. The provisions of this chapter apply only to districts Limitation

containing 500,000 acres or more.
catlSn"

22826. Except as provided in this chapter every district Governing

containing 500,000 acres or more shall be governed by the Pf^'i^'ons

provisions of this division.

Article 2. Internal Organization

22840. Directors of districts subject to this chapter shall salary of

each receive a salary of two hundred dollars ($200) per month, •'''"t'"^

22841. The board may fix an additional sum to be paid to Additional

the president of the board, which additional compensation
I'J^./J'ent

shall be subject to termination or change from time to time at

the will of the board.

22842. The board may: rowers of

(a) Provide for and create divisions or departments for ^°^^'^

management and operating purposes.

(b) Appoint department heads.

(c) Classify and reclassify employees.

(d) Appoint any director or directors as a department head

or to an executive position.

(e) Fix the duties, terms, and time of employment.

(f ) Provide for and fix salaries, compensation, and expenses

of department heads, executives, and employees.

22843. All department heads, executives, and employees Employment

shall hold their emplojTnent at the will of the board. at«-ii'

22844. Any appointment of a director as a department same:

head or to an executive position or to any other employment 1^^^^^°^
""

while a director shall be subject to termination at the will of

the board and shall in no event be for a period longer than

the term for which the director was elected.

22845. Only one director, including the president, may be umitat

paid any compensation in excess of two hundred dollars ($200) l"l^]l^y

per month, exclusive of expenses and mileage, during any one
period of time.

Article 3. Flood Protection

22875. Any district may expend sums that seem necessary Flood

to its board for the protection of its canal system or of land i"''"^'*"^''"'

from damage by flood and the overflow of rivers.
5—SolJ23

ion

ncre.ise



66 WATER CODE

Jointly

with United
Slates,

or otiicrs

I'^xpenditures

authorized

without

election

Borrowing
to nmount
of unsold

honds

Same: Addi-
tional sums

22876. The district may contribute funds for the purpose
stated in Section 22875 to be expended by or jointly with the
United States, other governments, or persons benefited by the
same protective works.

22877. A district may do all things necessary to insure
its canal system and the land from any damage by flood or
overflow without holding an election to authorize the expen-
diture.

22878. When the issuance of bonds by any district has
been authorized b}^ the voters for the purpose of protection
against floods but the bonds have not been sold, the district

may borrow for that purpose to the amount of the bond issue

unsold at a rate of interest not exceeding 7 per cent per year.
When the bonds have been sold, the amount borrowed under
the provisions of this section shall be repaid.

22879. In addition to the powers conferred by Section
22878 any district may borrow for flood protection purposes
in any one year not to exceed two hundred thousand dollars

($200,000) at a rate of interest not exceeding 7 per cent
per year.

Article 4. Power Distribution

22900. (Repealed by Stats. 1943, Ch. 531.)

[ORIG IK A L SECTION]

22900. No agreement having for its piin)ose the disixKsal of electric

power generated in any power phuit, except electric power distributed

directly by a district to its inhabitants over its own transmission lines,

shall be effective for any purpose until 90 days after all of the following

occur

:

(a) Execution of the agreement.

(b) Spreading on the minutes of the board of a copy of the agreement.
(c) First publication of notice to the voters of the district.

22901. (Repealed by Stats. 1943, Ch. 531.)

[ORIGIN.\L section]

22901. The notice shall be published in each daily newspaper of the
county in which the district is situated for five successive issues of each
newspaper, the date of the first publication to be within two days after the
date of the spreading of the agreement on the minutes of the board.

22902. (Repealed by Stats. 1943, Ch. 531.)

[original section]

22902. The notice shall state in substance all of the following concerning
the agreement

:

(a) Its nature.

(b) Its consideration.

(c) Its effective date.

(d) Brief summary of its contents.

22903. (Repealed by Stats. 1943, Ch. 531.)

[original section]

2290.3. If within the OO-day jx'riod a petition signed by voters of the

district, e(|ual iu nundter to 20 per ('ciit of Ihe total number of votes cast

for the oflice of treasurer, assessor, or collector whichever was the highest
at the next preceding general election at which these offices were filled,

asking that the agreement be snl)mitled to the voters for their api)roval
or rejection, is filed with the secretary, the board shall submit the agreement
to the voters for their approval or rejection.
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22904. (Repealed by Stats. 1943, Ch. 531.)

[OUIGINAL section]

22904. No iiKreement described in Section 22900 shall after the filiiiR

of the petition ko into effect until approved by a majority of the voters

votinj; on the agreement.

22905. (Repealed by Stats. 1943, Ch. 531.)

[OKIOINAL section]

22!)0o. The agreement shall be submitted either at

:

(a) The next succeeding general election to be held in tlie di.strict

subsequent to 30 days after the filing of the petition.

(b) An election called by the board in its discretion prior to the general

election.

22906. (Repealed by Stats. 1943, Ch. 531.)

[ORIGINAL SECTION]

22906. The provisions of this article do not apply to any agreement

which relates to the furnishing of funds to or the purchase of bonds of

districts to be used for the development or distribution of electric power.

Article 5. Assessments

22950. Every district by its board, each year within 15 days Money to

after the close of its session as a board of equalization, shall by levy*

levy an assessment sufficient to raise all of the following

:

(a) Annual interest on any outstanding bonds of the district

except to the extent that provision is otherwise made as per-

mitted by law.

(b) Principal of outstanding bonds of the district as they

mature except to the extent that provision is otherwise made
as permitted by law.

(c) Obligations of the district due or to become due within

the succeeding 12 months except to the extent that provision

is otherwise made as permitted by law.

(d) A sum which with the other revenue of the district will

meet the estimated current expenses of the district for the suc-

ceeding 12 months.

(Amended by Stats. 1943, Ch. 532.)

[ORIGINAL SECTION]

220."0. Every district by its board, each year within l."i days after the

close of its session as a board of equaliz.ition, shall levy an asses.«ment

sufficient to raise all of the following:

(a) Annual interest on any outstanding bonds of the district except to

the extent that provision is otherwise made as permitted by law.

(b) Principal of outstanding bonds of the district as they mature except

to the extent that provision is otherwise made as permitted by law.

(c) Oidigations of the district due or to become due within the succeed-

ing 12 months.
(d) A sum which with the other revenue of the district will meet the

estimated current expen.ses of the district for the succeeding 12 months.

Article 6. Miscellaneous Provisions

(Article 6 added by Stats. 1943, Ch. 686.)

22960. Everv district by its board may, in addition to other Borrowing
* *^

, money:

powers, borrow funds for any lawful purpose at an interest conditions

rate not exceeding 5 per cent per year and issue warrants

therefor payable at future dates. No election authorizing such
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borrowing or issuance of warrants need be held but the prin-
cipal amount of such indebtedness unpaid at any time shall

not exceed two hundred thousand dollars ($200,000),
(Added by Stats. 1943, Ch. 686.)

tU'seivc fund 22961. A rcscrve fund from assessments or other revenues
for emergencies, replacements or other lawful purpose of the
district may be provided by the board.

(Added by Stats. 1943, Ch. 686.)
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PART 6. COOPERATION

Chapter 1. Joint Property

23100. A district may make and perform any agreement l°°!e„"nts

with the United States, any State, county, district of any kind,

public corporation, any person, or any number of them for the

joint acquisition, disposition, or operation of any property of

a kind which might be acquired by the district.

Chapter 2. Cooperation "With United States

Article 1. General Provisions

23175. This chapter shall be known and may be cited as the
'^'"*

Irrigation District Federal Cooperation Law.
23176. The provisions of this chapter apply only to pro-

ceedings taken under it and do not apply to district operations

unrelated to cooperation with the United States.

Except as required expressly or by necessary implication by
^J^^^^ J'^'J

this chapter all other provisions of this division are unaffected visions or

by this chapter.
tius division

23177. The definitions in Chapter 2 of Part 1 of this divi- ^etaluonl

sion are applicable to this chapter.

23178. The provisions of Article 4 of Chapter 2 of Part 5 S"'""""
of this division do not apply in case of any contract between provisions

a district and the United States.

23179. The board shall perform all acts necessary to carry It necT^"''

out the enlarged powers enumerated in this chapter, saryacts

Article 2. Contracts With United States

23195. Districts may cooperate and contract with the ™\^^-

United States under the Federal Reclamation Act of June 17. sec.'s'ai

1902, and all acts amendatory thereof or supplementary
thereto or any other act of Congress heretofore or hereafter

enacted permitting cooperation.

23196. The cooperation and contract may be for any or all Purposes

of the following purposes:

(a) Acquisition, extension, or operation of works for irriga-

tion or drainage or development and distribution of electric

power or any or all of these purposes.

(b) A water supply.

(c) Assumption as principal or guarantor of indebtedness

to the United States on account of district land.

(d) Borrowing or procuring money from the United States

to finance any of the operations of the district.

(e) Financing or refinancing obligations of the district,

including outstanding warrants or other indebtedness.

(f ) Purchasing or refunding bonds of the district.

(g) Accomplishing any of the purposes of the district.
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23197. In a contract made pursuant to Section 2319G a

district may include provision for either or both of the

following

:

(a) Delivery and distribution of water for the land in the

district under the relevant acts of Contrress and the rules and
reprulations established thereunder.

(b) Conveyance to the United States as partial considera-

tion for the privilep:es obtained by the district under the con-

tract of any property of the district.

23198. When a contract has been made with the United
States, if so provided by the contract and authorized pursuant

to this chapter, bonds of the district may be transferred to or

deposited with the United States, at not less than 95 per cent

of their par value, to the amount or any part thereof to be

paid by the district to the United States. The interest or

principal or both on the bonds shall be raised by assessment

and levy as prescribed in this chapter and shall be reprularly

paid to the United States and applied as provided in the

contract. The bonds may provide for the payment of interest

at a rate not exceeding 6 per cent per year, be of the denomi-

nations, and call for the repayment of the principal at the

times, all as agreed upon.
23199. The contract with the United States may likewise

call for the payment of the amount or any part thereof to be

paid by the district to the United States, at the times, in the

installments, and with interest charges not exceeding 6 per

cent per year, all as may be agreed upon, and for assessment

and levy as provided in this chapter.

23200. All water, the right to the use of which is acquired

by a district under any contract with the United States shall

be distributed and apportioned by the district in accordance

with the applicable acts of Congress, the rules and regulations

of the Secretary of the Interior thereunder, and the provisions

of the contract, and provision may be made in the contract

for the refusal of water service to any or all land which may
become delinquent in the payment of any assessment levied

for the purpose of carrying out the contract.

23201. A district may pursuant to the contract sell or lease

water for private land, to entrymen, or to municipalities, in

the neighborhood of the district.

23202. When a contract pursuant to this chapter has been

entered into between the United States and any district, the

district shall not be dissolved, nor shall its boundaries be

changed, except upon written consent of the Secretary of the

Interior filed with the official records of the district. If con-

sent is given and land is excluded, the areas excluded shall be

free from all liens and charges for payments to become due
1o the United States.

23203. A district may accept an appointment to collect

money for or to act as fiscal agent of the United States in

connection with any Federal reclamation project, and the
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district may assume the duties and liabilities incident to this

action and do any and all thinfi:s related to the appointment
required by the Federal statutes now or hereafter enacted and
by the applicable rules and rejzulations now or hereafter estab-

lished by any department of the Federal Government.
23204. Any property owned or acquired by a district may cnnvcyanre

be conveyed by it to the United States in so far as the property loun'ud*

may be needed for the construction or operation of works by states

the United States for the benefit of the district pursuant to the

contract.

Article 3. Approval of Federal Contracts

23220. A proposal to enter into a contract with the United vviun

States shall be authorized at an election if the contract is for eiTuon

any or all of the following

:

'^""'^'^''

(a) Repayment of construction money.
(b) Repaj'ment of the cost of acquiring any property.

(c) Issuance of bonds.

23221. Proceedings at the election shall be had in so far conduct

as applicable in the manner provided in the case of the ordi- -^f f'*"''''''"

nary issuance of district bonds.

23222. The proposal and, if any, the plan of the project, commission

including a copy of the estimate of cost and the engineer 's
p'J.fiJ^*');,'"*

report, shall be submitted to the commission for its examina-

tion and report. The proceedings in that regard shall be

in accord with the proceedings provided in Chapter 1 of

Part 9 of this division as far as they may be applicable.

23223. Notice of the election shall contain in addition to Additional

the information required in the case of ordinary bond elec- in^ouceof

tions a statement of the maximum amount of money to be «i«<'tion

payable to the United States for construction purposes and
cost of water supply and acquisition of property, exclusive

of penalties and interest, and a general statement of the

property, if any, to be conveyed by the district pursuant to

the contract.

23224. The ballots at the election shall contain a brief contents

statement of the general purpose of the contract substantially "' ''*"''^*

as stated in the notice of election and the extent of the obli-

gation to be assumed with the words "Contract—Yes" and
"Contract—^No" or "Contract and bonds—Yes" and "Con-
tract and bonds—No" whichever may be applicable.

23225. A district may submit any contract or proposed submission

contract and bond issue to the superior court of the county andTonT

in which is situated the office of the board to determine the ^^^^^1°^

validity thereof, the authority of the district to make the court

contract, and the authority for and validity of the issuance
and deposit or transfer of the bonds. The validation pro-

ceedings shall be had as in the ordinary case of the judicial

determination of the validity of district bonds and with like

effect.
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Article 4. Federal Contract Assessments

23240. All payments to the United States under any con-

tract between a district and the United States, including pay-

ments of interest and principal on bonds deposited with or

transferred to the United States, shall be paid, unless other-

wise provided by the contract, from revenue derived from
annual assessments, apportioned pursuant to this chapter,

upon real property within the district assessable for district

purposes under the laws of the State, and the real property

shall be and remain liable to be assessed and levied upon for

the payments.
23241. The district by its board shall annually levy an

assessment sufficient to raise the money necessary to. meet all

payments when due as provided in the contract.

23242. The assessment required in any year to meet the

payment due to the United States for all purposes under the

contract may be apportioned in accordance with the benefits.

In the ascertainment of the benefits there shall be taken into

account

:

(a) The provisions of the contract, the applicable Federal
laws, and the notices and regulations issued in pursuance of

those laws.

(b) In addition, in case the contract is for the assumption
by the district as principal or guarantor of indebtedness to'

the United States theretofore existing on account of district'

land, the provisions of existing contracts carrying the indebt-

edness and the amounts of the liens that may be released in

pursuance of the contract.

23243. Public land of the United States within any dis-

trict shall be subject to assessment for all purposes of this

chapter to the extent provided for by the act of Congress
approved August 11, 1916, entitled "An act to promote recla-

mation of arid lands," or any other law which may hereafter

be enacted by Congress in the same relation, upon full com-
pliance therewith by the district.

23244. Nothing in this chapter relieves any district from
its obligation to pay as a district in case of the default of any
land unless so provided by the contract.

23245. All money collected in pursuance of the contract

shall be paid into the district treasury and held in a fund
to be known as the "United States Contract Fund" to be

used for payments due to the United States under the

contract.

District may
contract or

submit bids

Article 5. Construction of Works for United States

23200. When the United States is authorized to construct

works for the benefit of any district and the district is obli-

gated to repay the construction cost in whole or in part to

the United States, the district may by resolution of its board
enter into a contract with the United States for the construc-

tion of the works or may submit bids for the construction of
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the works the same as any other person may submit bids for

the construction of the works.

23261. If a district is the successful bidder for the con- Distrirfs

struction of the works or any part of them, the district may performann-

execute at its expense a bond for the faithful performance

of the work and do any and all things required by the

United States as would be required of any other successful

bidder.

23262. A district upon the execution with the United
?^^;]J!,7i„"„"'|[f

States of a contract for the construction of works by the dis- performance

trict shall proceed with the work in the same manner and
under the same laws and rules and regulations as would
apply to the district in the construction of any works which
it is authorized to construct.

23263. For the purpose of providing the necessary money
°^'!',j^[^^^y

to carry on the construction work the district may borrow money

money for a term not exceeding five years at rates of interest,

to be fixed by its board, not exceeding 7 per cent per year

and issue notes, warrants, or other evidences of indebtedness

therefor. The aggregate amount of the indebtedness shall

at no time exceed one-half of the total construction cost as

provided in the construction contract.

23264. Any money received by a district from the United
^'j^^l,'!'"

States under the contract shall first be applied to the retire- "lents under

ment of notes, warrants, or other evidences of indebtedness

issued pursuant to this article.

Article 6. Borrowing from United States

23280. In addition to other powers conferred by this chap- Purposes

ter districts may pursuant to this article borrow or procure

money from the United States for any of the following

purposes

:

(a) Financing any operations or purposes of the district.

(b) Financing or refinancing any or all of the obligations

of the district.

(e) Refunding or purchasing bonds of the district.

23281. When the United States has appraised the security
f^^^Jj',^'

underlying the indebtedness of any district or loans any dis- amount

trict money to refund any of its indebtedness or to finance "' '"^^

any of its operations, the district may in contracting for the

loan agree that it will not during tlie life of the loan levy

any assessment for an amount less than required by the

contract.

23282. Any district, upon being authorized so to do as ^i'^'^^""",

provided by Article 3 of this chapter as modified in this

article, may as evidence of the loan execute a contract with

the United States.

23283. A district may issue bonds if required by the con- issuance

tract or without a contract.

23284. The bonds shall contain anv terms and be pavable same:
, „ n xi i. 1. Terms and

in any manner and irom any source or revenue that may be conditions

agreed upon between the district and the United States and
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may bind the district for the payment of the bonds accord-
ing to the terms thereof.

23285. The bonds may be serial or sinking fund bonds,
may be made callable either by number or by lot, and may
be made pa.yable to bearer or to the United' States. They
shall be in the form and authorized and issued in the manner
substantially as provided for refunding bonds of districts.

23286. A proposal to enter into any contract with the
United States pursuant to this article shall be submitted to the
commission.

(Amended by Stats. 1947, Ch. 1313.)
23287. A majority vote at an election shall be sufficient

to authorize the execution of the contract.

23288. The notice of election and ballot need contain only
the information required in the case of ordinary bond
elections.

23289. Proposals both to enter into a contract and to issue

bonds may be voted upon as a single proposition.

Article 7. County Water Districts as Irrigation Districts

23300. As used in this article "county water district"

means a county water district which has heretofore executed
or shall hereafter execute a contract with the United States
for any or all of the following purposes:

(a) Acquisition, extension, or operation of works for irri-

gation or drainage or flood control or the development of
electric or other power.

(b) A water supply. '

(c) Assumption as principal or guarantor of indebtedness
to the United States.

23301. Every such county water district shall, within the
meaning of the act of Congress approved August 11, 1916,
entitled "An act to promote the reclamation of arid lands"
and of the act of Congress approved May 15, 1922, entitled
"An act to provide for the application of the reclamation law
to irrigation districts," be deemed to be an irrigation district

organized and created under the irrigation district laws of
this State.

23302. Public land of the United States within any such
county water district is subject to assessment and taxation
for all purposes of such district to the extent provided in said

acts of Congress upon full compliance therewith by the county
water district.

Chapter 3. Cooperation With Other Districts

Article 1. Cooperation With Districts in Other States

RiKhtof 23375. The provisions of this chapter do not extend the
eminent right of eminent domain to anv public use in behalf of which
domain .

"^
j .u • u •"

i
not extended it may not otherwise be exercised.

Joint 23376. Districts may enter into agreements with irriga-
acquisition i[Qjy districts ill adjoining States for the joint acquisition,

management, and control of diverting, impounding, or dig-
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tributinp: works for irrij?atinf? or draining land within the

boundaries of the respective districts.

23377. Agreements pursuant to this article may be evi- same:

denced by written contracts executed on behali ot the board agreements

of directors or trustees of each respective district or by reso-

lutions entered upon their respective minutes.

23378. The contracts or certified copies of them and certi-
f^*;;;^-,^^;^

fied copies of the resolutions shall be recorded in the office contracts and

of the county recorder in each county in which is situated
^^^"'""""^

any of the land of the districts or any of the reservoir sites

or other real property owned by the districts or acquired

pursuant to this article.

23379. Agreements made pursuant to this article may pro-
of'^wnc^shlp,

vide for ioint ownership, several ownership, or owTiership in terms and

(. .1 . • i ^ ii • • • X proportions

common of the property convenient for their joint purposes

and may provide for the terms under which or the respective

proportions in which the property shall be held.

23380. Any rights or disputes arising out of or from the
^J^'^'^^lfg''""

agreements may be tried before and enforced by any court of

competent jurisdiction in this State.

23381. Any meeting of a board regularly adjourned to or
^^^^^^^^

called substantially in the manner for calling special meetings

may be held in conjunction with the board of the cooperating

district in the cooperating district in the adjoining State with

the same validity as if held at the district office in this State.

23382. For the purposes of cooperative action pursuant use of water

to this article either district may divert water from either or

both States for either or both impounding in the adjoining

State or for distribution to the land of either or both cooperat-

ing districts.

23383. So far as necessary for carrying out the purposes
™^J^[y

of this article a cooperating district in an adjoining State outside

may hold title to property in this State, and a cooperating
^^^^

district in this State may hold title to property in the adjoin-

ing State.

Article 2. Cooperation "With County Water Districts

23450. As used in this article "districts" means one or "Districts"

more irrigation districts together with one or more county

water districts.

23451. As used in this article "contract with the United j^*^j^^"[[»<=''

States" means a contract made under the provisions of the united

Federal Reclamation Law for any or all of the following ^^^^^^"

purposes

:

(a) Acquisition, extension, or operation of works for irri-

gation, drainage, flood control, or development of electric or

other power.

(b) A water supply.

(c) Assumption as principal or guarantor of indebtedness

to the United States.

23452. As used in this article "power rights" includes "Power
.,.,.,. J • •! rlgiits

power possibilities, power resources, and power privileges.
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23453. Districts may contract with each other pursuant
to this article only when both

:

(a) Each of the districts before or after contracting pur-
suant to this article makes a contract with the United States.

(b) All of the contracting districts propose to divert or

carry water for use in the districts by means of a single main
canal or system of works.

23454. Any contract between districts made before each
of the districts has made a contract with the United States
shall be effective when all of the districts have so contracted
with the United States.

23455. In any contract between districts they may contract
to compromise and settle any controversies existing between
them as to the extent or priority of their respective rights

and claims to the use of water and agree upon the limitation

and definition of the areas within them respectively upon
which such water shall be beneficially used.

23456. Districts may also contract that applications there-

tofore filed by either of them with the Division of Water
Resources shall be amended to conform to the provisions of
the contract between them and that permits and licenses be
issued accordingly.

23457. Districts may also contract to compromise and settle

any controversies existing between them as to power rights
upon the canal or other water system, and for these purposes,
any of the districts may demise to another of the districts

all of the power rights which the demising district has or
thereafter obtains. '

23458. The lease may be made for any terra not exceeding
99 years and may vest in the lessee the operation, manage-
ment, development, and control of the power rights and the
use, sale, and control of power produced therefrom. The
lease may provide for the payment of rentals and any other
matters relevant to the leasing of the power rights as the
districts may in their discretion deem advisable not in conflict

with the Constitution of this State nor with the express terms
of the statutes under which the districts are respectively
organized and exist.

23459. Districts may also contract that when the lease has
been executed, the lessor may be required upon any terms
agreed upon to procure for the lessee district contracts or
applications for electric power signed by consumers in the
lessor district and that the lessee district shall serve electric

power in the lessor district at rates and upon terms and
conditions prescribed in the contract.

23460. Districts may also contract that they shall cooperate
to obtain permits and licenses to appropriate water for power
purposes and to construct power facilities from the Division
of Water Resources of this State or any Federal agency or
both in the manner prescribed in the contract.

23461. Districts may also contract for any other matters
authorized by law.
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23462. Districts so contracting have full power to perform r.,virto

and observe the contracts in accordance veith the tenor and contnicis

spirit thereof.

23463. Contracts made pursuant to this article shall be u\mn\

liberally construed to effectuate them according to their true
'^'''""'"'=^'''"

intent.
_

^„„„.,,,.

23464. The execution of a contract between districts may 'i"" "f

be authorized by resolution of their respective boards. rls'uiuuon^

23465. Any and all such contracts executed prior to Ketroartive

September 13, 1941, by and between such districts and all
''""'''""'

acts of boards of directors and other officers of such districts

leading up to and including the execution of such contract

or contracts, are hereby legalized, ratified, confirmed and
declared valid to all intents and purposes, and the power of

such districts to execute, carry out, perform and observe such
contracts and everj^ provision thereof is hereby ratified, con-

firmed and declared valid and such contracts are hereby
declared to be in all respects the legal and binding obligations

of, against and in favor of each of such contracting districts.
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PART 7. IMPROVEMENT DISTRICTS IN IRRIGATION
DISTRICTS

Chapter 1. Formation

Article 1. Petition for Formation

23600. Land which need not be contiguous may be formed
into an improvement district for one or more of the following

:

(a) Irrigation or domestic water service by a system of

pumps or conduits or both.

(b) Drainage or flood control.

(c) Acquisition of existing works incidental to a water dis-

tribution system separate from or supplemental to the works
of the district.

(d) Change or improvement of the water distribution system
of the district.

(e) Maintenance of irrigation works of the district and
works for water supply or drainage or both in or for the

improvement district.

(f ) Control of weeds in or along conduits.

(Amended by Stats. 1947, Ch. 536.)

Note—Stats. 1947, Ch. 536, effective June 4, 1947, also contained the
following

:

Sec. 13. This act is hereby declared to be an urgency measure neces-
sary for the immediate preservation of the public peace, health or safety
within the meaning of Section 1 of Article IV of the Constitution and shall

therefore go into immediate effect. A statement of the facts constituting
such necessity is as follows

:

The possibility of flash floods as well as drought conditions in the various
parts of the State require a liberalization of the purposes for which improve-
ment districts in irrigation districts may be formed, in order that lives and
property may be protected and the food production so urgently needed may
be obtained.

23601. As used in connection with improvement districts:

(a) "Improvement" includes acquisition of existing works,
construction of new works, and change of existing works and
excludes operation, maintenance, and weed control.

(b) "Construction" includes change of existing works.
(c) Both "operation" and "maintenance" include weed

control.

23602. The formation of an improvement district may be
proposed and the petition therefor shall be signed by two-thirds
or more in number of the holders of title to the land in the
proposed improvement district.

23603. A petition for the formation of an improvement dis-

trict shall contain all of the following:

(a) Statement of the plans of tlie proposed improvement.
(b) Description of the land in the proposed improvement

district,

(c) Names of the owners of all laud within the proposed
improvement district with their last known addresses.

(d) Description of tlie land owned in the proposed improve-
ment district by oacli owner, which sliall bo according to the
next preceding etiualizetl assessment book of the district. Dis-
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trict owned land in the proposed improvement district shall be

described whetiier or not it appears on the next preceding assess-

ment book of the district.

(e) Sijrnatnres of the petitioners.

(Amended by Stats. 11)47, Ch. 536.)
See note to Sec. 23000.

23604. The petition, all proceedings in reference to it, the
p'J.^*';,^tion

improvement district, and tlie land in it shall be designated by number

by a number.
23605. The petition mav consist of anv number of sep- f^^^'^ *

. * r orm

arate instruments, ^vhicll shall be duplicates except as to

signatures.

23G0G. A petition to form an improvement district shall
ll,'"*- „.

IL, n X 1 • • 1 riling ano

be filed with the secretary ni tiie oltice of the district and inspection

may be inspected by all persons interested.

Article 2. Plans and Estimate of Assessment

23625. Upon receipt of a petition to form an improvement ^""'^y

district the board shall cause a survey to be made of the pro-

posed improvements, if any.

23626. If the survey shows that the improvements are
^f^^^^^f^y^.

feasible, the board shall cause to be prepared the following : ments

(a) Plans and specifications of the improvements proposed
to be constructed when the petition proposes the construction

of improvements.
(b) An estimate of the cost of the proposed improvements.
(c) Statement of the proposed assessment for the cost of the

proposed improvements apportioned to each tract of land in

the propo.sed improvement district as the tracts appear on the

last equalized district assessment book and to district owned
land in the proposed improvement district whether or not it

appears on the last equalized district assessment book, which
apportionment shall be according to the benefits that will accrue
to each tract bv virtue of tlie proposed improvements.

(Amended bv Stats. 1947, Ch. 536.)
See note to Sec. 23600.

23627. If there are any, the plans and specifications, esti- same:

mate of cost, and the statement of the proposed assessment inspMttSn

shall be filed with the secretary in the olfice of the district and
may be inspected by all persons interested.

Article 3. Hearing on Formation

23645. After the filing of the formation petition, and if Notice of

any, the plans and specifications, the estimate of cost, and comelnr

statement of the proposed assessment, the board shall give
notice of a hearing upon the petition, and if a special assess-

ment is to be levied in the improvement district pursuant to

Article 4 of this chapter, the notice shall also state that the

hearing is called to determine whether or not the special

assessment should be levied.
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23646. Notice of the hearing shall be given by all of the

following

:

(a) Posting a notice in three public places within the pro-

posed improvement district.

(b) Publication of the notice once a week for two weeks in

a newspaper published in the office county.

(c) Mailing a copy of the notice to the last known address
of all of the o^vners of land in the proposed improvement dis-

trict to the addresses appearing in the petition.

The notices shall be posted and mailed not less than 20 days
prior to the date set for the hearing.

23647. At the hearing the board shall hear any objections

coming before it to any of the following:

(a) The petition.

(b) The formation of the improvement district.

(c) The land to be included within the improvement dis-

trict.

(d) The plans and specifications.

(e) The estimate of cost.

(f) The proposed assessment.

(g) The apportionment of the assessment.

23648. At the hearing the board shall make any changes
in reference to the matters set forth in Section 23647 as it con-

siders proper. The board may exclude any part of the land

described in the petition from the proposed improvement dis- •

trict and may include additional land.

23649. If any additional land is included in the proposed
improvement district, the hearing shall be continued and the ,

owners of the added land given personal notice of not less

than 20 days of the addition of the land to the improvement
district.

23650. Any of the following conditions specified in the

plans and specifications of any improvement district heretofore

or hereafter formed imposed upon the respective parcels of land
in the improvement district are binding and may be enforced:

(a) Limitations, based on the amount of assessment in the

respective parcels or otherwise on :

( 1 ) Number of outlets

;

(2) Number of services

;

(3) Number of connections with the imi)rovement district

pipe line

;

(4) Uses to which water may be put

;

(5) Quantity of water that may be used.

(b) Increases ^irovided for as to any of the forejioing on
condition that specified tolls, connection charges, or additional

assessments are paid.

(Added l)y Stats. 1947, Cli. 718.)

23651. All sncli tolls, connection diarges, and additional

assessments shall be held and appli(>(l upon and reduce the last

call or calls of the improvement district assessment, or held, and
u.sed, or (listi'i])iite(l as provided for in Section 24529.

(Added by Stats. 1947, Ch. 718.)
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Article 4. Formation and Assessment

23665. Regardless of any findings made by the board if
)]]'^'"j^Pf/-

more than one-third in number of the holders of title to land \3e"denh<i

within a proposed improvement district object at the hearing

to its formation or the levy of the proposed assessment, the

board shall deny the petition, and no further proceeding shall

be had on it.

23666. If at the hearing the board finds that it would not
^^^l^^^l"^

be for the best interests of the district and the proposed prejudice

improvement district to form the improvement district the

board shall order the proceedings dismissed without prejudice

to their renewal.

23667. If the board finds that it would be for the best order and

interests of the district and the proposed improvement dis-

trict to form the improvement district, it shall make and enter

in its minutes a final order

:

(a) Approving the petition.

(b) Forming the improvement district.

(c) Levjang the assessment if any is provided for and if

the assessment is necessary.

(d) Apportioning the assessment, if levied, to the land in

the improvement district according to benefits.

23668. The order shall contain a description of the land Description

in the improvement district.

23669. Any assessment levied pursuant to Section 23667 sums

shall include both of the following sums: assessment

(a) An amount equal to interest on any deferred payments
at a rate not exceeding 7 per cent each year.

(b) An amount equal to 10 per cent more than all other

sums to be raised by the assessment, in order to provide for

anticipated delinquencies.

23670. The assessment may be made payable in not more Maximum

than 10 annual installments. tnsTl'uments

23671. The secretary shall cause a certified copy of the Recording of

order creating the improvement district to be recorded in the
"rdir'"^

ofiBce of the county recorder in each county in which any land

of the improvement district is situated.

23672. The assessment and each installment of it shall be ';'<-" «"

and remain a lien on the land in the improvement district in

the same manner as and be a part of the annual assessment of

the district.

23673. I'pon a change or resubdivision upon the assess- Rcappor-

ment book of the district of any parcel of land in an improve- Jilsesimrnt

ment district, the board upon its own initiative or upon a peti-

tion of the owner of the parcel so changed or resubdivided, may
reapportion the improvement district assessment upon the

parcel, and the order of reapportionment shall be recorded in

the same manner as the order levying the original assessment.

(Amended bv Stats. 1947, Ch. 536.)
See note to Sec. 2:'.G00.

C—85C23
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See also 23674. If the actual cost of the improvements is substan-

ci^^'se^^^'
tially less tlian the estimated cost the assessment may be reduced

Keductionof proportionately on each parcel by recomputing it based on
actual costs with the percentage and interest provided for in

Section 23669 added thereto. The reapportionment or a state-

ment that the assessment on each parcel has been reduced by a
designated percentage shall be recorded in the same manner
as the order levying the original assessment.

Installments of assessments levied on district owned land
becoming due while the land is still owned by the district shall

be paid by the district. Conveyance of such lands into private

ownership shall not release the lieu thereon of the assessment
and the unpaid installments of it.

(Added by Stats. 1947, Ch. 536 ; amended by later act passed
at same session, Stats. 1947, Ch. 816.)

See note to Sec. 23600.
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Chapter 2. Alternative Procedure for Formation

Article 1. Proposal by Board

23750. This chapter provides an alternative procedure for

forming an improvement district within a district for the

purpose of the construction of improvements in it, or the
acquisition, installation, replacement, or extension of existing

works for the production and distribution of water, or any
number of these if the cost thereof will not exceed the sum of

five thousand dollars ($5,000) and the area of the land to be
included in the im])rovement district does not exceed 100 acres.

23751. Unless otherwise expressly provided the formation
proceedings provided by this chapter shall be conducted in

accordance with the provisions of the next preceding chapter.

23752. No petition is required for the formation of an
improvement district pursuant to this chapter.

23753. The board may by resolution cause a survej^ of the

proposed improvement to be made, which survey shall include

each of the following:

(a) Detailed plans and specifications.

(b) An estimate of the total cost of the improvement.
(c) A description of the land to be benefited.

RenuLsites

to holding

hearing

Notice of

time and
place of

hearing

Article 2. Hearing and Formation

23770. If the cost of the improvements does not require

a special assessment in excess of a total of fifty dollars ($50)
per acre over an area to be improved not in excess of 100
acres, the board may by resolution set a time for a hearing on
whether or not to form the improvement district.

23771. The board shall give notice of the time and place

of the formation hearing in the same manner as provided
for the giving of notice for the hearing of a formation petition

pursuant to Chapter 1 of this part except that the notice
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to be mailed to the property owners shall be addressed to

their last known address as shown on the assessment book or

other records of the district.

23772. Owners of the property proposed to be included owners may

within the improvement district may be heard either in oppo- "p""^^"'

sition to or in support of the formation of the improvement
district.

23773. Proceedings at the hearing shall be the same as conduct of

provided for at a hearing upon the formation petition pur- pfof^cdinas

suant to Chapter 1 of this part.

23774. Upon the conclusion of the hearing to form an f|,maUon.

improvement district an order shall be made by the board or dismissal

eitiier dismissing the proceedings or ordering the improve- In^^"*^*'

'

ment to proceed in the same manner and with the same effect

as provided in Article 4 of Chapter 1 of this part.

23775. If a formation order is made pursuant to this Limitation

chapter, the land formed into the improvement district shall, of assessment

for a period not to exceed five years, be assessed in an amount
not to exceed ten dollars ($10) per acre per year in addition

to the regular assessments levied on the same land annually

for district purposes.

23776. Assessments in an improvement district formed Procedure

pursuant to this chapter shall be levied, collected, and collection,

enforced at the same time and in the same manner as annual «tc.

assessments for district purposes.

Chapter 2A. Revenue Improvement Districts

(Chapter 2A. Added by Stats. 1947, Ch. 717)

23800. As used in this chapter and in other chapters when Definitions

applied to an improvement district or proposed improvement
district formed or to be formed under this chapter,

(a) "Land" means land entitled to receive water from a
"^^^"

district as a matter of right but located outside the district, and
land in the district, or either of these.

(b) "Revenue" means all or any part of any source or "Revenue"

sources of pavment excluding assessments.

(Added by Stats. 1947, Ch. 717.)

23801. Unless otherwise expressly provided in this chapter -Application

the provisions of all sections of Part 7 of this division shall be
°^'^^^^'

applicable to an improvement district formed pursuant to this

chapter.

(Added by Stats. 1947, Ch. 717.)

23802. Land may be formed into an improvement district p'lrpnses

for one or more of the purposes provided for in Chapter 1 of
this part.

(Added by Stats. 1947, Ch. 717.)

23803. The formation of an improvement district under reiition

this chapter may be proposed and the petition therefor shall be
signed by two-thirds or more in number of the holders of title

to the land in the proposed improvement district and the signa-
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tures must include those of two-thirds or more in number of the
holders of title to the laud in the proposed improvement district

located outside the district and two-thirds or more in number
of the holders of title to the land in the proposed improvement
district located in the district if both classes of land are to be
included.

(Added by Stats. 1947, Ch. 717.)
i.Mii(i()iit,si(ie 23804. Land, in the proposed improvement district, located
'"""''

outside the district shall be descri])ed in the petition by each
owner, which shall be according to the next preceding equalized
county assessment roll.

(Added by Stats. 1947, Ch. 717.)
Piivnuiit of 23805. No assessment shall be levied in the improvement
rmiiue"" district aud no statement thereof prepared, but in lieu thereof

the cost of the improvement and the improvement district war-
rants issued and interest thereon shall be paid from revenue
designated by the board in its order forming the improvement
district.

(Added by Stats. 1947, Ch. 717.)

Hearing 23806. The notice provided for in Section 23645 shall also

state that the hearing is called to determine the allocation of
revenue to pay the costs of the proposed improvement.

(Added by Stats. 1947, Ch. 717.)

objwtions 23807. Regardless of any findings made by the board if

more than one-third in number of the holders of title to land,
in the proposed improvement district, located outside the dis-

trict or more than one-third in number of the holders of title to

land, in the proposed improvement district, located inside the
district, object at the hearing to its formation or the allocation

of revenue made to pay the cost of the proposed improvement,
the board shall deny the petition and no further proceedings
shall be had on it.

(Added by Stats. 1947, Ch. 717.)

Uevemic 23808. Until the payment or retirement of the warants for
allocated

^jjg benefit of which an allocation was made, the allocation shall

be irrevocable, and the revenue allocated shall be applied solely

to the payment of the obligations specified in the allocating
order.

(Added by Stats. 1947, Ch. 717.)

niaigrs 23809. Before April 1st of each year after the warrants are
issued the board sliall fix charges for the use of water in the
improvement district sufficient, when added to other allocated

revenue thjit will be received during the current year, to provide
funds adecpiate to pay the amount of the improvement district

wari-aiits and interest thereon then due and that Avil! fall due
during the current year plus an amount e(|ual to 10 percent
more than such amount if the warants ]>rovide that such addi-
tionnl amount shall be charged to establish a reserve fund to

fnrthei- assure pavment of the warrants and interest.

(Added by Stats. 1947, Ch. 717.)
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23810. Tlic iniproveiiient district warrants shall be iiuulo warrants

]iayabU' over not to oxcocd a ])(M-i()(I of 10 years and sliall spocil'y

a rate of interest fixed at tlie lime of their issnanee not exeeediny;

7 percent i)er vear.

(Added by Stats. 1^47, Ch. 717.)

Chapter 3. Further Assessments and Inclusion

Article 1. Supplemental Assessments

23850. If the assessments levied upon land in an improve- insumcioncy

ment district are insufficient to pay the cost of improvements
"

or the warrants issued for the improvements, a supplemental

assessment shall be levied upon all of the land in the improve-

ment district sufficient to pay the cost or the warrants.

23851. The procedure followed in making the supplemental frocedure

levy shall be substantially the same as for making the original
["||o''„.e,i

levy, except that no petition is required.

Article 2. Assessment for New Purposes

23865. Whenever it is desired to do additional work or Petition by

acquire additional property in or for an improvement district. " *
^"""^

upon the petition of two-thirds in number of the holders of

title to the land in the improvement district an additional

assessment may be levied substantially in the same manner
as the original assessment.

Article 3. Inclusion of Land

23875. If at anv time it is desired to include additional land !'<^t»'!'" ^'"

... .. „.,. . ,, uiclusion

in an nnprovement district, a petition tor inclusion signed by

the holders of title to the land to be included may be filed with

the board.

(Amended by Stats. 1947, Ch. 536.)
See note to Set-. 2.'>(5(X).

23876. The inclusion petition shall describe the land in the contents of

improvement district as enlarged by the proposed inclusions
"^ ' '""

and give the names and addresses of the owners of the additional

land in substantially the same manner as in the original petition

for forming an improvement district.

23877. The same proceedings shall be had on the improve- I'rocwdings

ment district inclusion petition as upon the original petition

for the formation of an improvement district.

23878. The board may prescribe any conditions upon the conditions

inclusion of the land that it deems just.

(Added by Stats. 1947, Ch. 536.)
See note to Sec. 2:3G(K).

23879. If any conditions not contained in the petition for Approval

inclusion are prescribed by the board the lands shall not be
included until two-thirds in number of the petitioners approve
the conditions in writing.

(Added by Stats. 1947, Ch. 536.)
See note to Sec. li.3000.
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Chapter 4. Functioning of Improvement Districts

Article 1. Improvement District Management

23950. In a district containing an improvement district

the board and all of the officers of the district each respec-

tively has all the rights, powers, and privileges as to the

improvement district, its land, and the proceedings in rela-

tion to the improvement district that each respectivelj'' has
for the district of which the improvement district is a part,

including the right of the district to acquire, own, and hold
property.

23951. The board may also hold property used or acquired
in connection with the improvement in the name of the
directors and their successors in office as trustees for the
improvement district.

23952. The board of a district in which an improvement
district exists may allow on terms that may be agreed upon
any person to carry water through any conduit for the
improvement of which the improvement district was formed
and may cancel the right in the event that payments are not
made in accordance with the agreed terms.

23953. The work of improvement provided for in this part
and the purchase of all supplies, material, and equipment
therefor shall be performed by the district, or in the discre-^

tion of the board contracts may be made for the work and'
material after notice calling for bids, as prescribed by the
board.

23954. The board of the district may in lieu in whole or

in part of levying assessments for the operation of improve-
ment district works fix and collect charges for the use of

water or for any other service furnished by means of the
improvement district works in the same manner and with the

same effect as charges are made and collected by districts for

the use of water or for services.

23955. The board of the district may, provide for the main-
tenance and operation of the works of an improvement district

from the funds of the irrigation district, in lieu of levying
further improvement district assessments for such purposes.

(Added by Stats. 1945, Ch. 301.)

Limllatlons

on amount
of warrants

How
payable

Article 2. Improvement District Warrants

23975. A district may issue improvement district warrants
signed by its president and secretar.y in face amount not
exceeding in the aggregate the cost of the improvements
exclusive of interest and amounts paid prior to tlie is.suancc

of these warrants on the assessment levied to pay for the

improvement.
23976. Improvement district warrants shall be made pay-

able in amounts and at the times corresponding substantially

to the amounts and times of payment of the installments of

the improvement district assessment.
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23977. Improvement district warrants shall l)ear interosL interest

at the rate fixed at the time of the levy of the improvement

district assessment, and the interest may be made payable

semiannually.

23978. Coupons for the interest on these warrants may be interest

, , , ' ciiiipims

attached to them.

23979. Improvement district warrants may be made Payees

payable to any of the following:

(a) Bearer.

(b) Persons furnishing work, labor, or material.

(e) The contractor if the work of improvement is to be

done under contract.

23980. Improvement district warrants may be sold by the saieby

district for not less than par at either public or private sale.

23981. Any surplus funds and any money held by a district investnunt

in a sinking or depreciation fund may in the discretion of its
"

board be invested in the warrants of any improvement district

within the district.

(Amended by Stats. 1947, Ch. 536.)
See note to Sec. 23600.

Article 3. Advance Payment of Assessments

24000. At any time before improvement district warrants

are issued, the amount of any improvement district assessment ora^ssess-^

on any land, exclusive of interest and the 10 per cent added ""^"'s

for anticipated delinquencies, may be paid in money.
24001. Land on which the amount of the improvement dis-

trict assessment has been paid pursuant to Section 24000 shall liablmy"^

not be subject to the annual installments of the assessments

levied for the purposes of the improvement, but it shall be

and remain liable for any assessments levied for operation

and for any supplemental or additional improvement district

asses.sments levied.

24002. Any landowner of an improvement district who
desires at any time to lessen or remove the lien upon his land „,maiiTs"as

of any improvement district assessment may deliver to the payment

district treasurer for cancellation w^arrants payable out of

the assessment.

24003. The board may require warrants delivered to lessen

or remove an improvement district assessment lien to be iu-duircmem

substantially of the average maturities of the issue of
'•'^^^l,^^^.

warrants.

24004. The treasurer shall notify the board of the amount
^^^^^^.^.j,;^.,

of the principal and interest due and to become due on the aiXecor!"'"

warrants delivered for cancellation. The board shall there- ""^ p"*™*"'

upon cause the proper cancellation and proper record and

credit to be made against the improvement district assessment

on the land of the person delivering the warrants.
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Article 4. Actions and Proceedings

24020. All acts, proceedings, conclusions, and findings of

fact, including the levy of an assessment, by a board of a

district concerning an improvement district therein shall be
conclusive except in an action or proceeding instituted within
six months after the acts, proceedings, conclusions, or findings

were had or made.
24021. The board of a district in which an improvement

district is located may, at any time after the levy of any
assessment or the issuance of any warrants for the improve-
ment district, bring an action to determine the validity of the
assessment or the issuance of the warrants in the same manner
and with the same effect as provided for the determination of
the validity of district bonds and assessments.

24022. No irregularity or omission not affecting the sub-
stantial rights of the landowners within an improvement
district shall affect the validity of any act done or proceeding
taken in relation to the improvement district.

Chapter 5. Dissolution of Improvement Districts

24100. At any time prior to the incurring of any indebted-
ness or upon the full payment of all indebtedness of an
improvement district, a petition, signed and acknowledged by
not less than the number of holders of title to land consti-
tuting the improvement district required to sign a petition
to form the improvement district, may be filed with the board
requesting that the improvement district be dissolved. .

24101. A hearing on dissolution shall be had in the same
manner and after the same notice as is required for the forma-
tion of an improvement district.

24102. The board may, after the hearing, order the
improvement district dissolved.

24103. The order of dissolution shall be recorded in the
same manner as the order forming the improvement district.
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PART 8. FINANCIAL ORGANIZATION
Chapter 1. General Financial Provisions

Article 1. Creation of Liabilities

24250. A district may not incur any debt or liability what- Limiting

ever ni excess ot the express provisions ot this division, void debt

Any debt or liability so incurred is ab.s()lutely void. or liability

24251. For the purposes of formation or for any other of organizatioM

its purposes a district may, before the levying ot the tirst

assessment, incur indebtedness in a total amount not to exceed

two thousand dollars, ($2,000) or, if the district contains

more than 4,000 acres, one-half as many dollars as there are

acres of land in the district.

24252. A district shall have the right to enter into any con-
J;^|^?^\'°"

tract or lease for any property necessary in the judgment of its Kight to

board for any of the uses or purposes of the district and by the [c™e'"^'

""^

lease or contract to bind the district for the payment of the con-

sideration specified in the lease or contract as may be provided

therein.

(Amended by Stats. 1947, Ch. 965.)

24253. If the largest payment to be made under any one procedure

lease or contract for any property exceeds in any year an
et'i^Veq'ufrcs

amount equal to one-fourth of 1 percent of the total valuation large sums

of the land in the district according to the assessment next

equalized before the making of the lease or contract, the lease or

contract shall not be valid unless either

:

1. The district has appropriate funds on hand at the time

the lease or contract is made, sufficient to meet all payments
to be made thereunder and in excess of the district's normal
requirements for the period in which the payments are to be

made ; or,

2. Unless a particular purpose or emergency assessment suffi-

cient to meet all of the principal payments to become due under
the lease or contract is authorized ; or,

3. The lease or contract is approved bj' the Districts Secu-

rities Commission.
(Amended by Stats. 1947, Ch. 965.)

Article 2. Settlements and Statements

24270. On the first Monday in each month the collector Duties or

shall do all of the following

:

(a) Settle with the secretary for all money collected for

assessments during the month next preceding.

(b) Pay the money to the treasurer.

(c) File in the district office with the secretary the receipt

of the treasurer for the money paid.

24271. The collector shall be credited in his settlement

with both:

(a) The amount due to the district on property he sells to

the district for delinquent assessments.

(b) The amount by which any assessment is canceled or

modified by order of the board.
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24272. Within six days after he settles with the secretary,

the collector shall file in the district office with the secretary
a statement under oath, showing":

(a) An account of all his transactions and receipts during
the period for which the settlement was made.

(b) Payment to the treasurer of all money collected by him
as collector durinj? the period for which the settlement was
made except redemption money held for assignees of certifi-

cates of sale.

(c) The respective sums of redemption money held by him
for assignees of certificates of sale and the names of the per-

sons entitled to receive this money if known to him.

24273. The treasurer shall on the first Monday in each
month file in the district office with the secretary a verified

written report to the board showing all of the following

:

(a) The amount of money in the district treasury at the
close of the month next preceding.

(b) The amount of receipts for the month next preceding.
(c) The amount and items of expenditures for the month

next preceding.

24274. The board on or before its regular monthly meet-
ing in March of each j^ear shall render and immediately pub-
lish a verified statement of the financial condition of the dis-

trict showing particularly

:

;

(a) Receipts of the next preceding year and their sources.'

(b) Disbursements of the preceding year and their pur-
poses.

24275. Publication of the annual financial statement shalT

be made at least once a week for two weeks in a newspaper
published in the office county.

Laws
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required

Same
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Chapter 2. Deposits

Article 1. Deposits Generally

24350. Any money belonging to a district may be deposited
by the officer of the district who has legal custody of the
money, in accordance with the general laws governing the
deposit of public money.

24351. Where the deposit of money is insured by the Fed-
eral Deposit Insurance Corporation no additional security need
be required from the bank for the portion of the district's

deposits so insured.

24352. Where arrangements have been made by the dis-

trict with the Reconstruction Finance Corporation for deposit
of district funds in the Federal Reserve Bank of tiie United
States, sucli deposits may be made in that bank or any branch
of it without requiring any security or interest.

24353. A district may with the approval of the commission
designate any bank or trust company to act as its agent for

any or all of the following purposes

:

(a) Making payment of the principal or interest or botli

of any of its bonds.
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(b) Receiving any revenue allocated by the board to the

payment of either or both the principal and interest, or any
part of either, of any bonds for which the allocation was
made.

(c) Applying the revenue to the payment of the principal

or interest designated.

24354. A district with the consent of the commission may substitution

from time to time substitute another bank or trust company ""f^^'"'

in the place of the bank or trust company designated pur-

suant to Section 24353 and may similarly make resubstitutions.

Article 2. Deposits in County Treasury

24370. The board may draw from time to time from the Excess in

construction fund and deposit in the county treasury of the
j:|^'jjstruction

office county any money in the construction fund in excess

of twenty-five thousand dollars ($25,000).

24371. The county treasurer shall receive and receipt for county

district money deposited with him and place it to the credit 'espoliLi-^

of the district, and he shall be responsible upon his official '"'"ty

bond for the safe-keeping and disbursing of the money.
24372. The county treasurer shall pay out district money Restrictions

or any portion of it only to the treasurer of the district and
i"easu"e7

only upon the order of the board signed by the president and
attested by the secretary.

24373. A county treasurer having charge of district money neports by

shall report as to it in writing on the second Monday in each 1°^"^^^^^

month all of the following:

(a) Amount in the county treasury at the close of the

month next preceding.

(b) Amounts received in the month next preceding.

(c) Amounts paid out in the month next preceding.

The report shall be verified and filed with the secretary.

Article 3. Special Accounts

24390. The board may by resolution establish special special

accounts from the general fund when they are convenient for from""^

the efficient and economical operation of the district and general

designate the person or officer to have custody of the several

accounts so established.

24391. Special accounts from the general fund shall sev- supplied by

erally be supplied from the general fund by warrant in the "^riant

same manner as in the payment of any claim against the

district.

24392. The person in custody of any special account shall Report by

make a verified report in writing to the board between the
offu^nJ"''"

first and tenth of each month showing all of the following for

the month next preceding

:

(a) Amount of money received by him for the account in

his charge.

(b) Amount and items of expenditures from the account.

The report shall be filed with the secretary.
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Chapter 3. Funds

Article 1. Funds Generally

24475. The following funds are created to which district

money properly belonging shall be apportioned

:

(a) Bond principal fund.

(b) Bond interest fund.

(c) Construction fund.

(d) General fund.

24476. A district may provide for a reserve fund to be
used for the payment of the interest or principal of any out-

standing bonds.

24477. A district may establish any fund required to

comply with the terms of any plan by which any bonds are

to be paid.

24478. To the extent that any fund contains money appli-

cable to a sinking fund provided for in a refunding plan or

modification of it, the treasurer shall withdraw the sinking
fund money from the fund to the amount and at the times

^

required by the terms of the refunding plan or modification,

of it and apply the monej^ pursuant to those terms.

24479. Surplus funds on hand and available for pajTnent
into a refunding bond sinking fund may on order of the. board'

be paid into it.

24480. Any money in a refunding bond sinking fund may
be invested in bonds of the United States or of this State.

24481. Federal and State bonds so purchased with the

sinking fund money together with the income from them shall

be held as part of the sinking fund until the board determines
that it is for the best interests of the district that the bonds
or any of them be sold.

24482. The proceeds from the sale of any bonds in which
any part of the sinking fund was invested shall be deposited

in the sinking fund.

24483. The proceeds of the annual assessment shall be
paid into the district treasury and be apportioned to the

several proper funds.

24484. The proceeds of limited assessments shall be paid
into the district treasury for the purpose for which the assess-

ments were respectively authorized.

24485. The proceeds from the lease or sale of any property
specifically allocated to the payment of warrants shall be
placed in a separate fund and shall not be diverted to any
other purpose until the warrants are paid in full.

24486. Whenever an object for which money has been
specifically provided by district assessment or by bond issue

has been accomplished and any money provided therefor
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remains unexpended, it may be transferred by the board to

the general fund and thereafter be available for any district

purposes.

Article 2. Payment and Purchase of Bonds

24500. Ui)on presentation of an}- matured bond of the dis-
fr,?n"'imi,rt

trict, the treasurer shall pay it from the bond principal fund. princip;ii

24501. Upon presentation of any matured interest coupon
'"'"'

of any bond of the district, the treasurer shall pay it from interest

the bond interest fund. '^•""""'

24502. If the estimate of the amount of the bond issue interest

includes any amount for the payment of interest on the bonds
p;'op^ej/„""'

of the issue, on order of the board there may be used for the bomisaie

payment of that interest so mucli of the proceeds of the sale

of the bonds as was approved for that purpose in the report

of the commission approving tlie issuance of the bonds.

24503. If the principal or interest of any bonds is payable From special

from any special or sinking fund, it shall be payable from
funrt""""^

that fund.

24504. If money is not available in the fund designated interest

for the payment of any matured bond or interest coupon, it
maturity

shall draw interest at the rate of 7 per cent per year from
the date of its presentation for payment until notice is given

that funds are available for its payment.
24505. A bond presented but not paid shall be stamped Procedure

and provision made for its payment as in the case of a warrant p"yXnt of

payable on demand for the payment of which funds are not hond

available on its presentation.

24506. Whenever there is in any fund of the district Purchase of

money in excess of that required for the purposes of the fund
!"o|,(["of,t'of

up to the time when any part of the next annual assessment surplus

levied or to be levied in the district will become delinquent,

the district may purchase with this surplus money or any part

of it any of its outstanding bonds not yet due.

24507. Bonds so purchased may be canceled or held as a Maybe

part of the district assets until the board determines that it is
l^^^^f^^^

for the best interests of the district that the bonds or any of

them be sold. Bonds not resold prior to the date of their

maturity shall be canceled.

Article 3. Improvement District Funds

24525. The cost of improvement district improvements cost or

shall be paid only out of the proceeds of an improvement ^n,"/^'

district assessment levied upon and collected from the land

in the improvement district for improvement purposes.

24526. Improvement district warrants shall be paid only out improvement

of the proceeds of an improvement district assessment levied
^^^lll'jl^^

upon and collected from the land within the improvement
district for improvement purposes.

24527. Improvement district warrants or their proceeds same:

shall be used solely for making the improvements for which soieuse

the improvement district was formed and the necessary inci-

dental expenses.
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24528. The cost of the improvement for an improvement
district may be paid immediately from either the general fund

of the district or from any special or construction fund avail-

able, the money advanced to be returned to the fund from which

taken upon the collection of assessments for the improvement
district or sale of improvement district warrants.

(Amended by Stats. 1947, Ch. 536.)
See note to Sec. 23600.

24529. If the proceeds from any improvement district assess-

ment levied for improvement purposes exceeds the final amount
necessary for the purposes for which it was levied, the excess

may be held in a special fund to be used for the operation of the

works of the improvement district, be transferred to the general

fund of the district to be used as the board deems proper for the

benefit of the land in the improvement district, or be distributed

to the holders of title to land in the improvement district in the

proportion that the respective parcels of land contributed to the

total collected from the improvement district assessment, the

holders of title to be conclusively determined by the district

assessment book last equalized at the time the distribution is

made, with unknown and fictitiously named owners being dis-

regarded.

(Amended by Stats. 1947, Ch. 536.

)

See note to Sec. 23600.

24530. Receipts from assessments levied for the operation,

of improvement districts and charges in lieu of the assess-

ments, when collected, shall be deposited in a separate fund
for the benefit of the improvement district to be used for its

operation.

Chapter 4. Warrants

Article 1. Payment of Claims

24600. No claim shall be paid by the treasurer until allowed

by the board, and only upon a warrant signed by the presi-

dent and countersigned by the secretary.

24601. All claims against any district presented by any
officer or employee for mileage, personal expenses, or for

money expended by the claimant for the district shall be filed

with the board upon a form furnished by the district.

24602. Claims set forth in Section 24601 shall be itemized

in detail to show:
(a) Date of each expenditure.

(b) Place where the expenditure was made.
(c) Purpose for which any money claimed was expended.

(d) Miles traveled and purposes of trips for which mileage

is claimed.

(e) Any other matters the board may require.

24603. The officer or employee presenting any claim pro-

vided for in Section 24601 shall verify it before the secretary,

who is authorized to administer oaths for that i)urpose, or

before any person authorized bj' law to administer oaths.
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24604. The verification shall state in substance all of the sutemcnu

following

:

tion

(a) The mone}' elainipd was actually expended or the

mileage stated was actually traveled for the district in pur-

suance of the duties of the officer or employee presenting

the claim.

(b) The claim is presented in good faith and has not been
previously paid.

Article 2. Warrants Payable at Future Times

24625. If any contract or lease for the acquisition of prop- Future pay-

erty provides for any future payments by the district, war- ^JinulcTor

rants may be issued, on order of the board, for the payments, 'ease

which warrants shall be made payable at the times provided
in the contract or lea.se.

24626. When a particular purpose or emergency assess- Particular

ment has been authorized, warrants in an amount equal to emergency

the amount of the assessment may be issued on order of the assessments

board to carry out the purpose for which the assessment was
authorized. These warrants shall be made payable at the time
or times that the board estimates that they can be paid from
the proceeds of the assessment.

24627. Any outstanding registered warrants and their Registered

accrued interest may be refunded by the issuance of warrants
payable at stated times fixed by the board. These warrants
may be exchanged for the registered warrants or sold for not
less than their par value to provide funds for the payment of

the registered warrants or any of them and their accrued
interest.

24628. Warrants payable at a future time or times may be considera-

issued in consideration of money loaned to the district for
l^.^^^l'^^

the purchase of any of its outstanding bonds or the refiuanc- issuable

ing or retiring of any outstanding contract. The annual interest

interest payable on these warrants shall be less than the
'"""'*'"^°'

annual interest on the bonds purchased or contract refinanced

or retired with the proceeds of the warrants.

24628.5. Warrants payable at a future time or times may Purpose for

also be issued to obtain funds or property for any lawful "^^suMe

purpose of the district
;
provided, that, unless approved by

the commission, the total amount of warrants payable in any Limiuuon

one 3'ear shall not exceed one-fourth of 1 per cent of the

total valuation of the land in the district according to the last

equalized assessment roll.

(Added by Stats. 1943, Ch. 685.)

24629. Any warrant authorized in the preceding sections interest rate

of this article shall draw interest at a rate to be fixed by the

board not to exceed 6 per cent per 3'ear payable annually or

semiannually as the board may prescribe.

24630. Coupons payable to bearer in a form and signed Bearer

as prescribed by the board may be attached to warrants pay- Mup^s

able at a future date to evidence their interest.
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24631. Warrants of any district may be issued to evidence

the indebtedness allowed to be incurred prior to the levy of

the first district assessment, bearing interest fixed by the

board at not more than 7 per cent per year. These warrants

shall be made payable on a date not later than the first day
of July next after the first annual assessment in the district is

levied.

24632. If any district owns any property which it is

authorized to lease or sell, its board may in the contract pro-

viding for the issuance of warrants payable at a future time,

agree that the proceeds of the lease or sale of the property,

not required by law to be used for other purposes, shall be

allocated to the payment of these warrants.

24633. No warrants issued pursuant to this article made
payable more than five years from the date of issuance shall be

valid unl&ss their issuance is authorized by a majority of

the voters voting at an election called by the board for the

purpose of determining whether or not the warrants shall be

authorized.

24634. Notice of the election shall be given and the elec-

tion shall be held and the result determined as nearly as

practicable in the manner provided for bond elections.

Article 3. Registration of "Warrants

24650. The provisions of this article are applicable only^

to the following types of warrants

:

(a) Warrants made payable on demand.

(b) Warrants issued to evidence the indebtedness allowed

to be incurred prior to the levy of the first district assessment.

24651. Whenever any warrant of a district is presented to

the treasurer for payment when funds are not available for its

payment, it shall thereafter draw interest at a rate determined

by resolution of the board but not exceeding 7 per cent per

3^ear until public notice is given that funds are available for

its payment.
24652. Upon the presentation of any warrants for pay-

ment when funds are not available to pay them, the treasurer

shall indorse on them all of the following:

(a) ''Funds not available for payment."
(b) Date of presentation.

(c) Rate of interest that the warrants will thereafter bear.

(d) His signature.

24653. A warrant so indorsed is a registered warrant.

24654. The treasurer shall keep a record showing all of

the following:

(a) Number and amount of each registered warrant.

(b) Date of its issuance.

(c) Person in whose favor it was issued.

(d) Date of its presentation for payment.

24655. Whenever there is sufficient money available in

the treasury to pay all outstanding registered warrants or

whenever the board orders all registered warrants presented



IRRIGATION DISTRICT LAW 97

for payment prior to a certain date to be paid and there is

sufficient money available for the payments, the treasurer

shall prive notice to that effect.

24656. The notice shall state that the treasurer is prepared statement

to pay all registered warrants or all registered warrants pre-
'" ""''"

sented for paj^ment prior to the date fixed by the board.

No further description of the warrants entitled to payment
need be made in the notice.

24657. The notice shall be published in a newspaper pub- rubiication

lished in the district, or if none is published in the district,
°'"°""

in a newspaper published in any affected county, or if none is

published in any affected county, the treasurer shall post the

notice conspicuously at the office of the district.

24658. All warrants designated in the notice shall cease interest

to draw interest at the time of the first publication or posting
"^^*

of the notice.

24659. Upon the presentation of any warrant designated Payment on

in the notice, the treasurer shall pay it together with the
p^*^*"*^**'""

interest due on it from the date of its original presentation

for paATnent to the date of the first publication or posting of

the notice.

24660. The treasurer shall enter all of the following in the Entries by

record of registered warrants he is required to keep

:

treasurer

(a) Dates of the payment of the warrants.

(b) Names of the persons to whom payments are made.
(c) Amount paid to each person.

24661. No action or proceeding shall be maintained to Limitation

enforce the payment of any registered warrant or to require t"enfo?"c

the \evy of an assessment therefor unless the action or pro- payment

ceeding is commenced within four years from the date of

the original presentation of the warrant to the treasurer for

pa^Tuent.

24662. A district may, subject to the consent of the com- Agreement

mission, enter into agreement either individually or collec-
l^^y^tnt^

tively with the holder or holders of any registered warrants
fixing the time of. method of. and allocation of funds for the waiver of

payment of the warrants and may in this agreement or other-
on'"action"

wise waive the time of commencing any action or proceeding
thereon.

Chapter 5. Provisions Applicable to Bonds
AND Warrants

Article 1. Surrender of Bonds and Warrants

24735. Any o^^Tier of any bonds or warrants of a district surrender

may surrender them to the district by giving the bonds or ceiiau"on

warrants to the secretary for cancellation.

24736. The board shall then order the bonds or warrants order
1 J to cancel

canceled.

24737. Upon the making of the order, the bonds or war- oijiigatiun

rants shall cease to be an obligation of the district as of the cmes^*'^^

time of their presentation to the secretary.
7—85C23
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Methods

methods of
24738. Tliis article does not restrict any other method of

releasing releasing obligations of a district to it.
obligations ^^

Article 2. Modification of Bonds and Warrants
Purposes 24760. If a district desires to extend the time or times of

maturity of any or all of its bonds or warrants payable at

stated times or to reduce the rate of interest thereon or to

effect any combination of these, it may either

:

(a) Enter into an agreement in writing with the holders

of the bonds or warrants affected, specifying the changes in

dates of maturity, rate or rates of interest, or both.

(b) Propose a plan of composition of its outstanding indebt-
edness which involves changes in dates of maturity, rate or
rates of interest, or both.

24761. The rate of interest specified in the agreement or
plan shall not exceed 6 per cent per year.

24762. All interest coupons shall be payable on the first

day of January or the first day of July.

24763. The agreement or plan may be submitted to the

commission.

24764. If the commission approves the agreement or plan,

the board may call an election to submit to the voters the

question whether or not the bonds or warrants shall be modi-
fied as provided in the agreement or plan.

24765. Notice of the election shall be given and it shall

be held and its result declared as nearly as practicable as in-

the case of bond elections.

24766. If a majority of the votes cast for and agaiiist the

proposal is in favor of modifying the bonds or warrants, the
proposal is approved.

24767. An agreement or plan may not be carried out pur-
suant to this article until a proposal therefor is approved by
the voter.s, and a plan may not be carried out until it is

either

:

(a) Agreed to in writing by all of the holders of bonds
and warrants affected.

(b) Confirmed by a decree of any United States District

Court in accordance with the provision of the National Bank-
ruptcy Act, as amended.

24768. Upon the presentation to the secretary of any of

the bonds or warrants covered by the agreement or plan, he
shall indorse on them the date to which their maturity is

extended and shall attach to them coupons with his signature

or a facsimile of it to evidence the semiannual interest from
the time or times of the original maturity of the bonds or

warrants to the new maturity date or dates.

24769. If the agreement or plan provides for a reduction
in the rate of interest on the bonds or warrants before the

original time or times of their maturity, new coupons shall

be attached to the bonds or warrants to evidence the reduced
interest. Any old coupons evidencing the interest originally

provided shall be detached by the secretary from the bonds
or warrants and canceled.

Maximum
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Conduct
of election

liesiilt

of vote

Conditions

of carrying

uut plan

Indorsement
of new terms

Ucductlon 1b
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24770. Each bond or warrant presented and indorsed shall I'ateor

continue as an obligation of the district and shall not become
™"'^''''

due until the date specified in the agreement or plan.

24771. This article does not amend, modify, or limit any Effect on

other provision of law for changing the date or dates of provisions

maturity of outstanding obligations of a district, but provides of '«*

an alternative method of extending any obligations whose
date or dates of maturity may be changed under any other

provision of law.

PART 9. BONDS

Chapter 1. Construction Bonds

24950. Construction bonds may be authorized for the pur- Authorizea
n • • • i- J • J pui poses

poses of acquiring necessary irrigation, drainage, and power
development and distribution works, acquiring the necessary
property for these works, acquiring any property necessary

for the purposes of the district, and otherwise carrying out the
provisions of this division.

24951. The board shall at any of the following times esti- Estimation

mate the amount of money it is necessary to raise for the req*uTr*eT

purposes for which construction bonds may be issued

:

(a) As soon after the district has been formed as may be
practicable.

(b) "Whenever the board finds that the construction fund
raised by the next preceding bond issue is insufficient or has
been exhausted by expenditures therefrom and it is necessary

to raise additional money for the purposes for which construc-

tion bonds may be authorized.

24952. The board shall cause any surveys, examinations, surveys,

and drawings, to be made which will furnish the proper basis
uon'^.Ttc.

for making an estimate of the amount of money necessary to

be raised.

24953. The surveys, examinations, and drawings shall besame:\Mio

made under the direction of a competent engineer and shall
^''^" '^'"'^'^^

be certified by him.

24954. The surveys, examinations, drawings, and estimate same: rro-

may provide that the works necessary for a completed project
coni7iet?on

shall be constructed progressively during a period of j'cars. of work

24955. The estimate may include a sum sufficient to pay Payment

the interest on the proposed construction bonds for three years "''"'"e^t

or less.

24956. The estimate shall include the estimated cost of Estimated

inspection required by law of works in course of construction.
S"uspection

24957. The board shall then submit to the commission the Data sub-

plan of the project, including a copy of the estimate and the
"mmts.*?on

engineer's report.

24958. The commission shall forthwith examine the plan Duty of

and any data in its possession or in the possession of the dis-
<^o""n'ssion

trict and shall make any additional surveys and examinations
it deems proper or practicable.

24959. As soon as practicable thereafter the commission Report of

shall make to the board a report, which shall contain any <=*'°""'*^'°"
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24960. The report may state generally the conclusions of
the commission regarding all of the following

:

(a) The supply of water available for the project.

(b) The nature of the soil proposed to be irrigated as to

fertility and susceptibility to irrigation, the probable amount
of water needed for its irrigation, and the probable need of
drainage.

(c) The cost of property necessary for a complete and
satisfactory project.

(d) The proper dates of maturity for the bonds proposed
to be issued.

(e) Its opinion as to whether or not it is advisable to pro-
ceed with the proposed bond issue.

24961. If after examination and investigation the commis-
sion deems any of the following to be advisable, it shall so
state in its report to the board:

(a) The plans submitted should be modified.

(b) The amount of the bonds proposed to be issued should
be changed.

(c) Certain conditions should be prescribed to insure the
success of the project.

(d) The proposed bond issue should not be authorized.

24962. After receiving the report of the commission or
failing to receive it within 90 days after the submission of

the plan, estimate, and engineer's report to the commission,
the board, if it declares by resolution that the proposed plan'
of the project or a modified plan recommended by the com-
mission is satisfactory and that the plan or modified plan is

feasible, shall make an order determining the amount of bonds
that should be issued in order to raise the money necessary
to complete the proposed project.

24963. Construction bonds in an amount fixed in the order
determining the amount in which they should be issued shall

not be issued unless their issuance is authorized at a bond
election, and the bonds in the amount fixed shall be issued

when their issuance is authorized at a bond election.

24964. When any district issues bonds to carry out any
plans approved by the commission pursuant to this chapter,

the district shall not make any material change in the plans
without the consent of the commission.

Chapter 2. Refunding Bonds

Article 1. General Refunding Provisions

Purpose 25035. Any district may issue refunding bonds for the pur-
pose of refunding any or all of the outstanding bonds and war-
rants of the district.

(Amended by Stats. 1943, Ch. 684.)
[OKIOINAL SKCTION]

2003r». Any district may issue rcfundiii}; bonds for (lie purpose of

refunding any or all of the outstanding bonds of the district.
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25036. To issue refunding bonds no survey, examination, Procedure

drawing, plan, estimate, or report of the commission nor any
resolution of the board that the proposed plan of the project

is satisfactory is required, but in lieu thereof the board desir-

ing to refund any bonds of the district shall submit to the

commission its proposed plan for refunding the bonds.

25037. Any district may make any expenditures or with Payment of

the approval of the commission may incur indebtedness and "xpetTes''

issue warrants therefor for the purpose of paying the expenses
incident to the making and execution of any refunding plan
or any modification of it.

25038. If the refunding plan is approved by the commis- Election

sion, the board shall call an election for the purpose of author-

izing the issuance of the refunding bonds.

25039. Notice of the election shall be given and it shall be conduct of

held and its result determined and declared substantially in
•''"^'°"

the manner provided for a bond election, except that a majority Necessary

vote only is required for the authorization of refunding bonds. '""*

25040. Any issue of refunding bonds may in the discretion Maturity

of the board mature serially or at one time.

25041. The maturities of refunding bonds shall be fixed by same: sub-

the board subject to the approval of the commission. Ip'pUvai

Article 2. Refunding Bond Sinking Fund

25060. If any issue of refunding bonds are made to mature creation

at one time, the board prior to or at the time of their issuance

shall provide for the creation of and payments into a sinking
fund for the payment of the bonds in amounts determined by
the board with the approval of the commission.

25061. The amount of sinking fund payments may be modi- Modification

fied from time to time by the board with the approval of the
"^ '""''""'

commission.
25062. Whenever the sinking fund contains at least ten Redemption:

thousand dollars ($10,000), the board may publish notice ofS puwi-

redemption at least once a week for three successive weeks in
^tjpg"^

some newspaper published in the office county and may pub-
lish it in anv other newspaper.

25063. The notice shall set forth all of the following

:

J^^^^-J^^

(a) The amount available for the redemption of the bonds.

(b) An invitation for sealed proposals for the sale to the

district of any of its outstanding refunding bonds for the pay-
ment of which the sinking fund was created.

(c) The time and place when the proposals will be opened.
25064. All proposals received in response to the notice shall openinR of

be opened by the board in open meeting at the time specified
p'^"'"'''*'^

in the notice or at a time to which the meeting is adjourned.
25065. Any or all of the proposals may, in the discretion Rejection

of the board, be rejected.

25066. If no bids are received or if the bids received and Purchase by

accepted are not sufficient to exhaust the money on hand and primeM'ie

available for the purpose, the district through its board may
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purchase at private sale with any available money in the sink-

ing fund any bonds for the payment of which the sinking

fund was created,

25067. No proposal to sell bonds to the district pursuant
to this article at a price in excess of their par value shall be

accepted.

25068. All bonds purchased from sinking fund money shall

be forthwith canceled.

Article 3. Authorized Refunding Modification

25090. When one of the terms of a refunding plan approved
by the commission reserves the right to modify the plan one

or more times and the board thereafter desires to modify the

plan, the board shall submit the proposed modification to the

commission for approval.

25091. If the modification of a refunding plan is approved

by the commission, the board shall call an election for the

purpose of authorizing the modification of the plan.

25092. Notice of the election shall be given and it shall be

held and its result determined and declared substantially in

the same manner as a bond election, except that a majority

vote only is required for the approval of the modification.

Article 4. Unauthorized Refunding Modification

25110. The provisions of this article are applicable only:

to refunding plans which both

:

(a) Were adopted prior to January 31, 1939.

(b) Then contained no provisions for modification.

25111. The terms of any refunding plan and ef the'

refunding bonds outstanding thereunder may be modified

from time to time provided the modification is approved in the

manner provided in this article by all of the following

:

(a) The commission.

(b) The district.

(c) The holders of all of the outstanding refunding bonds
affected.

25112. The approval of the modification by the district

shall be given by a resolution of its board and by its voters

at an election called by the board.

25113. Notice of the election shall be given and it shall be

held in substantially the same manner as a bond election,

except that a majority vote only is required for approval of

the modification.

25114. The approval of the commission shall be given by
an order of the commission upon application of the board of

the district.

25115. The approval of the holders of outstanding refund-

ing bonds affected by the modification shall be evidenced by
either of the following:

(a) The written consent of all of the owaiers and holders

of the bonds.

(b) A decree of any United States District Court in accord-

ance with the provisions of the National Bankruptcy Act, as
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amended, which decree provides that the modification is bind-

ing upon the holders and owners of all of the outstanding

refunding bonds affected.

25116. If the modification is approved in the manner pro- indorsement

vided in this article, the district need not issue new refundinjx flca"uun

bonds and coupons in exchange for outstanding bonds and
coupons the terms of which have been modified, but in lieu

thereof the district may provide for the indorsement on the

outstanding refunding bonds and coupons affected of the

terms of the modification or a reference to its terms if con-

tained in an instrument of modification or modified refunding

plan, all as provided in the modification.

25117. If the modification or modified refunding plan pro- indorsement

vides for the extension of the time of maturity of all or any maturity

of the refunding bonds, the district in lieu of issuing new ''•''«

refunding bonds may indorse upon the face of the refunding
bonds extended the new date of their maturity and attach to

them new interest coupons to evidence interest pajonents to

become due to the extended date of maturity of the refunding

bonds.

25118. All refunding bonds the terms of which have been Effect of in-

modified shall continue to be binding outstanding bonds of

the district and negotiable instruments irrespective of any
indorsement of the terms of the modification or of the

extension of the time of pajnnent and shall be payable

in accordance with their terms and the provisions of the

modification.

25119. Any modification of any refunding plan adopted Provision

pursuant to the provisions of this article may provide for its quent modi-

subsequent modification with the consent of the holders of ^cation

any specified percentage of the refunding bonds affected by
the modification in the manner provided in it.

Chapter 3. General Bond Provisions

Article 1. Bond Terms

25200. As used in this chapter "bonds" includes both con- "Bon*"

struction and refunding bonds except as otherwise expressly

provided.

25201. Subject to the provisions of this article the board ^°^^

shall prescribe the form of the bonds issued by the district

and of the attached interest coupons.

25202. An issue of bonds means all of the bonds issued in
J^'J'^"?,"'

accordance with a single proposal approved at an election.

25203. Each issue of bonds shall be numbered consecu- Numbering

tively as authorized, and the bonds of each issue shall bo andTonds

numbered consecutively.

25204. The board shall fix the date of each issue of bonds Fixing dates

and may divide any issue into two or more divisions and fix

different dates for the bonds of each respective division.

25205. The date of any bond shall be subsequent to the same:

date of the election at which its issuance was authorized and ^""'^ "

prior to that of its delivery to a purchaser from the district.
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25206. The date of issue of any bond shall be deemed to

be the date of the bond appearing on its face.

25207. The board shall fix the denominations of the bonds,
which shall be not less than one hundred dollars ($100) nor
more than one thousand dollars ($1,000).

25208. The bonds shall bear interest at a rate not to

exceed 6 per cent per year to be fixed by the board.
25209. The interest shall be payable on the first day of

Januarj^ and the first day of July of each year.

25210. The board shall designate the places at which the
bonds and the interest thereon shall be payable.

25211. The bonds shall be payable in lawful money of the
United States.

25212. Each bond shall be made payable at a given time
for its full face value and not for a percentage thereof.

25213. The principal on bonds shall be payable on the
first day of January or the first day of July of the j'ears desig-

nated by the board.

25214. In no case shall the maturity of any bond be more
than 50 years from its date.

25215. "When bonds are made callable, a statement to that
effect shall be set forth on the face of the bond.

25216. Each bond shall be signed by the president and
secretary then in office at any time between the date of the

bond and its delivery to a purchaser from the district.

25217. The seal of the district shall be impressed on each
bond.

25218. The interest coupons shall be signed by the secre-

tary then in office at any time between the date of the bond

'

and its delivery to a purchaser from the district. The signa-

ture of the secretary may be made by facsimile.

25219. Unless otherwise provided in the proceedings for

the issuance of the bonds, they and the interest on them shall

be paid from money derived from an annual assessment upon
land or charges which in the discretion of the board are fixed

and collected in lieu thereof and all land shall be and remain
liable to be assessed for these payments.

Article 2. Payment Solely from Revenue

25240.

"revenue"
As used in this article and Article 3 of this chapter

means all or any part of any source or sources

of payment excluding assessments but including the proceeds
of any existing or proposed contract or contracts.

25241. If in the judgment of the board it is desirable that

the principal or interest or both of any bonds or any part of

the principal or interest be payable solely from revenue desig-

nated by the board, the board with the approval of the

commission may so provide by resolution adopted at or prior

to the time of the issuance of the bonds.
25242. If any or all of the principal of any bonds is made

payable only from revenue, the board shall cause a brief state-

ment of the limitations upon the payment of principal or
portion thereof to be set forth in the bonds.
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25243. If the limitations affect the payment of the interest same: in

Interest

couponsof the bonds or any part thereof, a brief statement of the
'"'*'"'^

limitations shall be set forth in the interest coupons represent-

ing the interest and also in the bonds to which the interest

coupons are appurtenant.

25244. If the limitations affect the payment of only a por- Limitation

tion of the interest which will accrue on any bonds, the board oriXrest

may provide either that: payment

(a) The entire installment of interest payable on any
interest payment date shall be represented by a single coupon
which shall contain a brief statement as to the portion of

interest subject to the limitations.

(b) The portion of interest not subject to the limitations

and the portion of interest subject to the limitations shall be

represented by separate interest coupons, the coupons repre-

senting the portion of the interest as to which limitations exist

containing a brief statement of the limitations.

25245. If any board with the approval of the commission Restricted

provides that the principal or interest or both of any bonds payment
'""^

or any portion of the principal or interest or both shall be

payable solely from designated revenue, neither the district

nor any officer thereof shall be held for payment otherwise.

Article 3. Allocation of Revenue to Bond Payment

25260. Any designated revenue may by resolution of the ^/'^"g^**^'"^

board be allocated to the payment of the whole or any portion

of the principal or interest or both of any bonds.

25261. The allocation may be for either or both

:

P"rp«««s

(a) Payment of the whole or any part of the principal or

interest or both of any bonds payable solely from revenue.

(b) As additional security for the payment of the whole

or any part of the principal or interest or both of any bonds

payable from assessments.

25262. Until the payment or retirement of the bonds for soieuseor

the benefit of which an allocation was made, the revenue alio-
"^^""'^

cated shall be applied solely to the payment of the obligation

specified in the allocating resolution.

25263. An allocation may be made for the exclusive bene- 1°^^^^^^

fit of any one or more issues or portions of issues of bonds of

a district designated in the allocating resolutions or in the

discretion of its board for the benefit of any bonds of the

district at any time issued or outstanding.

25264. Any allocation shall be irrevocable until all of the Period of

bonds for which the allocation was made and their appur- '"«'"'«»"»iy

tenant coupons have been paid or retired.

Article 4. Allocation of Revenue to Reserve Fund

25280. Any sources of revenue of any district may by irrevocable

order of its board with the approval of the commission be
re'sme'fund"

irrevocably allocated to a reserve fund established to pay the

interest or principal of any bonds.
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Article 5. Callable Bonds

25300. With the approval of the commission a district may
by resolution of its board adopted at or prior to the time of
issuing any bonds then proposed to be issued, provide for the

call and redemption prior to their fixed maturity of any of

the bonds.

25301. Callable bonds may be redeemed in addition to

other methods permitted in the following manner

:

(a) In numerical order or by lot as prescribed in the

resolution.

(b) On any interest payment date prior to their fixed

maturity.

(c) At not exceeding their par value and accrued interest

or on the terms provided in the resolution.

(Amended by Stats. 1943, Ch. 1054.)

[original section]

2.5301. Callable bonds may be redeemed in addition to other methods
permitted in the following manner

:

(a) In numerical order or by lot as prescribed in the resolution.

(b) On any interest payment date prior to their fixed maturity.

(c) At not exceeding their par value and accrued interest.

25302. Notice designating the bonds called for redemption
shall be published once a week for three successive weeks in

a newspaper of general circulation printed and published in

the office county.

25303. The first publication of the redemption notice shall

be not less than 30 days nor more than 90 days prior to the

date fixed for redemption.
25304. If on the date fixed for redemption the district

has provided funds available for the payment of the principal

and interest of the bonds called, interest on them ceases.

Authorized
purposes

Contents of

resolution

Notice of

sale by
publication

Contents
of notice

Awarding
purchase

Deposit

Article 6. Bond Issuance

25325. A district may sell any bonds from time to time in

such quantities as may be necessary and most advantageous

to raise money for the purposes for which they were author-

ized.

25326. Before any sale the board shall by resolution

entered on its minutes set forth all of the following

:

(a) Its intention to sell a specified amount of the bonds.

(b) The day, hour, and place of sale.

25327. The board shall give notice of the sale by publica-

tion for at least three weeks in some newspaper published in

the oflSce county and in any other newspaper at its discretion.

25328. The notice shall state that sealed proposals will be

received by the board at the district office for the purchase

of bonds until the day and hour specified in the resolution.

25329. At the time specified the board shall open the pro-

posals and award the purchase of the bonds or any portion

of them to the highest responsible bidder or bidders.

25330. No proposal shall be accepted which is not accom-

panied by a certified check for a reasonable percentage of the
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amount of the bid as determined by the board, but in no event

less tlian two per cent, to apply on the purchase price of the

bonds. The amount of the check shall be forfeited if after the forfeiture

acceptance of his proposal the bidder refuses to complete his

purchase on the terms stated in his proposal.

25331. The board may reject any or all bids. Rejection

25332. In case no award is made, the board thereafter may
Keadvertise-

either readvertise the bonds or any part of them for sale or ment. or

sell them at private sale.
_

private sale

25333. No sale of bonds at private sale shall be valid unless Private saic:

approved bv the commission. n!'mmi's*'io'JJ'

25334. A district may exchange its construction bonds for KxrhanKe of

any property or interest in property Avhich the district might bomJ"'
*'"

acquire with the proceeds of the bonds, if sold, or for the

capital stock of any corporation owning the property, upon
terms the board deems best.

25335. Any refunding bonds may be either

:

Disposition

(a) Sold from time to time in the same manner as other
ing''bonds

bonds of the district.

(b) Exclianged for other bonds or warrants of the district

upon terms approved bv the commission.
(Amended by Stats. 1943, Ch. 684.)

[original section]
2.">.''>.'^.^. Any refundinj: bonds may be either

:

(a) Sold from time to time in the same manner as other bonds of the

district.

fb) Exchanged for other bonds of the district upon terms approved by
the commission.

25336. Any outstanding bonds refunded or exchanged shall cancellation

be immediately canceled by the treasurer.

Article 7. Bond Cancellation

25350. Whenever the whole or any portion of any issue of Resolution

bonds of any district remains unissued for more than one year
after the date of the election at which the bonds were
authorized, the board, by a resolution adopted by a two-thirds

vote of the membership of the board, may cancel all or any
of those bonds and all coupons appurtenant to them.

25351. Whenever a resolution to cancel bonds is offered, its same: Date
of con-

ionconsideration shall be postponed to a date fixed by the board siderat

which is subsequent to final publication of the resolution.

25352. The resolution together with a notice stating the same:

time fixed by the board for the consideration of the resolution " ''"""'"

shall be published once a week for at least two successive weeks
in a newspaper published in the office county,

25353. After the adoption of a resolution to cancel bonds same: Effect

no other bonds shall be issued in pursuance of the proceed- °' '*'^°p^"'"

ings taken in relation to the issuance of the bonds so canceled.

25354. Any bonds and coupons so canceled shall be Destruction

destroyed under the direction of the board.
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PART 10. ASSESSMENTS

Chapter 1. Assessment

Article 1. Assessment Book

25500. As used in this part '

' land '

' includes city and town
lots and excepts improvements.

25501. As used in this part "improvements" includes trees,

vines, alfalfa, all growing crops, and all buildings and
structures.

25502. Annually, between the first Mondays in March and
June the assessor shall assess all land in his district to the

persons owning, claiming, possessing, or controlling it, except
that if all funds required to be raised are raised other than by
assessment, no assessment need be levied and no assessment
roll need be prepared or equalized.

(Amended by Stats. 1943, Ch. 916.)

[original section]

25502. Annually, between the first Mondays in March and June the
assessor shall assess all land in his district to the persons owning, claiming,
possessing, or controlling it.

25503. All of the land shall be assessed at its full cash

value as of the first Monday in March of that year.

25504. The assessor shall prepare an assessment book with
appropriate headings, in which shall be listed all of the land.

25505. The book shall contain:

(a) The name of the assessee if known to the assessor, and
if the name is not known to the assessor, "unknown owners."

(b) A description of the land sufficient to identify it.

(c) An estimate of the number of acres except in the case

of city or town lots.

(d) The cash value of the land.

(e) A separate designation and description of any land
subject to a different rate of assessment from other land.

(f) A column for showing the changed valuations after

equalization.

(g) Any other things required by the board.

25506. Columns with the headings "Lot" and "Block"
or either of them may be provided in the assessment book
for the designation of lots and blocks or either of them in

any city, town, or recorded subdivision.

25507. Land as to which a partial redemption has been
effected shall thereafter be separately described on the assess-

ment book.

25508. On or before the first Monday in August in each
year the assessor shall complete his assessment book and deliver

it to the secretary.

Assessing

escaped

land

Article 2. Land Escaping Assessment

25525. Any land which should have been assessed escaping

the payment of any assessment for any reason shall in addi-

tion to its current assessment be entered in the assessment book
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by the assessor at the valuation which he deems proper for

the j'-ear of the escaped assessment.

25526. The additional assessments on land escaping the
^|?^;j[|?=j'|^'^'![|

payment of an assessment shall be equalized as provided in assessment

this part for current assessments.

25527. At the time of levying the current assessment the "ateof

district by its board shall levy on land escaping the payment iliscssment

of an assessment an additional assessment at the rate fixed

in the year of the escaped assessment. If no rate was legally

fixed in that year, the district shall levy an assessment on

the land at the rate which should have been computed in that

year to raise the amount of money then required by the

district.

25528. The additional assessments shall be payable at the wicn

same times as the current assessment, and if not paid, shall

be subject to like penalties and proceedings to enforce

collection.

Article 3. Equalization

25550. Upon receiving the assessment book from the asses- Not'c* of

sor the secretary shall immediately give notice of its receipt

and of the time, fixed by the board, when the board acting as

a board of equalization will meet to equalize assessments.

25551. The notice shall be given by publication at least Publication

twice in a newspaper published in each affected county and
if the office county is not an affected county, also in a news-

paper published in the office county.

25552. The notice shall be first published at least 20 days Date of first

and not more than 30 days before the time fixed for the first
""

meeting of the board as a board of equalization.

25553. Failure to publish the equalization notice in any Failure to

county other than the office county shall not affect the validity ""''"'''

of any assessment on land in a county in which notice was
published.

25554. Until the equalization is finished, the assessment inspection

book shall remain in the district office in the possession of the menUook

secretary for the inspection of all persons interested.

25555. On the day specified in the notice of equalization, Hearing as

the board shall meet as a board of equalization to hear and Equalization

determine objections to the valuation, acreage, or any matter

pertaining to the assessment coming before it.

25556. The board acting as a board of equalization shall Duration

continue in session from time to time as long as may be

necessary but not to exceed 10 days exclusive of Sundays.

25557. The board acting as a board of equalization shall
^3"^"^^^^"^

order any changes in the assessment that it deems just.

25558. The secretary shall be present during the equaliza-
^^^^^^f

",[^°g

tion proceedings and shall make all changes ordered in the

assessment book.

25559. "WithiTi 10 days after the close of the equalization Dctermina-

session the secretary shall add the total values and deter- assessed^"

mine the gross assessed valuation of the lands after final valuation

equalization by the board.
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Chapter 2. Levy

Article 1. Amount of Assessments Generally

25650. Each district by its board each year within 15 days
after the close of its session as a board of equalization shall

levy an annual assessment upon the land within the district in

an amount sufficient to raise all of the following

:

(a) Interest due or that will become due on all outstanding

bonds of the district and interest which the board believes

will become due on district bonds authorized but not sold, all

respectively before the close of the next ensuing calendar

year.

(b) Principal of all bonds of the district that have matured
or that will mature before the close of the next ensuing

calendar year.

To the extent that provision is otherwise made as permitted

by law for the payment of bond principal and interest, levies

for principal and interest pursuant to this section need not be

made.
25651. (a) If a refunding bond plan or modification of

it provides for the raising of a fixed amount each year to be

applied to the payment of interest on or redemption of refund-

ing bonds in the manner provided in the refunding plan or

modification of it, the annual assessment shall inelurle a levy

in the amount required to be raised by assessment in that

year pursuant to the plan or modification of it.

(b) If the proceedings in connection with the issuance of

refunding bonds or modification of them provides for the

raising of an amount to be paid annually into a sinking-fund

to pay the principal or interest of the refunding bonds, the

annual assessment shall include a levy in an amount sufficient

to provide the sinking fund payments for the current .year.

The amount required to be raised for the sinking fund shall

be reduced by the amount of surplus funds from other

sources in the sinking fund in excess of the amount required

to be therein at the time of levying the current annual

assessment.

25652. The annual assessment shall also include a levy

sufficient to pay all of the following:

(a) Sums due or that will become due from the district

before the close of the next ensuing calendar year on account

of rentals or charges for property acquired by the district

under lease or contract.

(b) Sums due or that will become due from the district

before the close of the next ensuing calendar year on account

of contracts for power or fuel for the pumping of water for

irrigation within the district, the payment of the cost of

which power or fuel has not been provided for in any other

manner.
(c) All outstanding warrants of the district due or to

become due before the close of the next ensuing calendar year.

(d) Ail obligations of the district which have been reduced

to judgment.
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25653. The annual assessment may include a levy sufficient '",''j;|}''!"

to raise any or all of the following

:

Anniiai

'

(a) The amount that the board determines is necessary for assess'""^"''*

a depreciation fund for the replacement or reconstruction of

any specific units of its works.

(b) The amount that the board determines is needed to be

raised by assessment for any district purposes not exceeding

4 percent of the aggregate value of the land according to the

latest equalized assessment.

(c) An amount not exceeding 1 percent of the total assessed

value of the land that the board deems proper to pay into the

bond fund to be used for the purchase of bonds of the district

not yet due or for payment into a fund to pay such bonds as

thev become due.

(Amended by Stats. 1947, Ch. 755.)

25654. The annual assessment may include a levy on land same

included by inclusion proceedings subsequent to formation of

the district sufficient to pay the obligations as they accrue

assumed by the included land in the proceedings including it.

25655. A district may in lieu either in whole or in part charges

of levying the annual assessments for district purposes use asscssm'ents

any revenue derived prior to or during the next ensuing cal-

endar year from charges which the district may fix and collect

pursuant to Section 22280.

25656. At the time of levving the annual assessment, there Amounts
" AQQCQ to

shall be added by the board to the annual assessment on land assessment

within any improvement district within any district

:

(a) The installment, if any, for which the land is liable

in that year by reason of an improvement district assessment

levied pursuant to Chapter 1 or 2 of Part 7 of this division.

(b) An amount which the board may consider necessary

for the operation of the works in or for the improvement
district for the ensuing year.

Article 2. Completion Assessments

25670. A district shall by levy of a completion assessment
JjJ'/^fg^^y''"'

provide for the completion of a plan of works adopted and
the acquisition of necessary property, water, and water rights

therefor when either

:

(a) The money raised by the sale of authorized bonds is

insufficient and additional bonds are not voted for these

purposes.

(b) Bonds voted are unavailable for these purposes and
additional bonds are not voted therefor.

25671. A completion assessment shall not be levied until Prerequisites

both:

(a) An estimate of the amount required to complete the

plan has been made by the board.

(b) A proposal for making the levy has been approved by

the voters.
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25672. Before a completion assessment proposal is sub-

mitted to the voters, an order of submission shall be entered
in the minutes of the board, stating

:

(a) The amount to be levied.

(b) The purpose of the levy.

(c) The day of the election.

25673. Notice of the election shall be given by both

:

(a) Posting notices in three public places in each election

precinct in the district for at least 20 days.

(b) Publication in a newspaper published in the office

county, once a week for at least three successive weeks.
25674. The notice of the election shall specify both

:

(a) The day, hours, and polling places in each precinct for

holding the election.

(b) The amount of assessment proposed to be levied.

25675. At the election the ballots shall contain the words
"Assessment—Yes" and "Assessment—No" or equivalent
words.

25676. The election shall be held and the result deter-

mined and declared as nearly as practicable in conformity
with the provisions governing general elections.

25677. If a majority of the votes cast at the election are

"Assessment—Yes," the district by its board shall levy an
assessment in the amount stated in the order of submission.

25678. If a majority of the votes cast are "Assessment

—

No," the result of the election shall be entered of record.

25679. No informalities in the conduct of the election shall

invalidate the election if fairly conducted.

Article 3. Particular Purpose Assessments

25700. The amount of an assessment levied under this arti-

cle is not limited by any other provision of this part. The
levy of an assessment under this article does not limit the

amount of any other assessment levied under this part.

25701. The board may at any time call an election to sub-

mit to the voters a proposal to levy a particular purpose
assessment to be applied to any of the purposes of the district.

25702. The notice of the election shall set forth the fol-

lowing :

(a) The day, hours, and polling places in each precinct for

holding the election.

(b) The amount of money proposed to be raised by the

assessment.

(c) A general statement of the purposes for which it is

intended to be used.

(d) If the board so determines, a statement both tliat the

assessment shall be levied in two or three annual installments

and the amount of the installment to be levied each year.

25703. At the election the ballots shall contain the words
"Assessment—Yes" and "Assessment—No," or equivalent

words.
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25704. The election shall be held and the result deter- conduct of

mined and declared as nearly as practicable in conformity

with the provisions proverninf? bond elections.

25705. If a majority of tlie votes cast at the election are Action on

"Assessment—Yes," the district by its board shall at the by"vot?rs

time of the levy of the annual assessments levy a sum suffi-

cient to raise the amount voted or if the notice of election

provides for annual installments, then a .sum sufficient to

raise the amount of the installment provided in the notice to

be raised in the particular year.

Article 4. Emergency Assessments

25725. In cases of emergency by which the flow of water conditions

in a canal or other supply is interrupted, the amount of the

cost of the repairs not to exceed in any one year forty thou-

sand dollars ($40,000) may, in addition to any other assess-

ments, be levied by the adoption of a resolution by at least

four-fifths of the members of the board at the time of the

levying of the annual assessment, without the submission

of a proposal for the levy to the voters.

Chapter 3. Assessment Rate

Article 1. Regular Rate

25800. The secretary annually prior to delivering the ^'herc

assessment book to the collector shall compute and enter in a

separate column of the assessment book the respective sums
in dollars and cents to be paid as an annual district assessment

on the land listed.

25801. The annual rate of assessments shall be equal to ""*
. .

n T • T • 1 1 1 o/- computed
the sum to be raised for district purposes divided by 85

per cent of the aggregate equalized assessed value of the

land as it appears on the assessment book for the assessment

year, the 15 per cent being deducted for anticipated delin-

quencies.

25802. If any land is subject to a special rate of assessment
a^Ju^f^Jnt*

for district purposes, the rates of assessment shall be adjusted

to produce the sum to be raised computed upon the 85

per cent of the aggregate equalized assessed value.

25803. Limited assessments shall be computed and entered Limited

by the secretary and collected as a part of the annual assess-

ment.
25804. Annual installments of an improvement district

J^^rTcT""^"'

assessment shall be entered in the assessment book by the assessment

secretary.

25805. Operation assessments for an improvement district
op™a\io„

shall be computed upon the same valuation on land within assessments

the improvement district and entered in the same manner as

the district annual assessment.

25806. In case any charges for water and other services I'npaid

or either remain unpaid at the time specified for the delivery wa''te?!'etc.'^

of the assessment book to the collector, the amount of the

unpaid charges may be added to and become a part of the
8—85623
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annual assessment levied upon the land upon which the water
for which the charges are unpaid was used and upon the
land subject to the charges for any other district services and
shall constitute a lien on that land.

25807. If the annual district assessment is payable in two
installments the unpaid charges may be added to and become
a part of the first installment.

25808. On or before the first day of November the secre-

tary shall deliver the assessment book to the collector.

Article 2. Special Rate

25825. Any person having an interest in any land within
the district may file with the secretary a verified petition

alleging all of the following :

(a) His land or a described portion of it was when it became
a part of the district irrigated from another system of w^orks

than the works of or proposed for the district.

(b) It has continued ever since to be exclusively so irri-

gated.

(c) It is entitled to a special rate of assessment.

25826. The petition shall request that the board determine
what proportion of the regular rates of assessment in the dis-

trict should be used in levying assessments on the land
described in the petition.

25827. A fee of ten dollars ($10) shall be paid to the;

secretarj'^ before the filing of each petition for a special rate of.

assessment. The money shall be applied to the cost of the pub-
lication of the notice and other expenses of the hearing. If

there is any balance after the conclusion of the hearing, it shall"

be returned to the petitioner or divided among the petitioners

contributing thereto in proportion to the respective areas

described in their petitions.

25828. The board shall set a time and place for the hearing
of a petition for a special rate of assessment or of all the peti-

tions if more than one has been filed and shall give notice of it

in a newspaper published in the office county.

25829. The notice for a special rate of assessment hearing
shall state all of the following

:

(a) Petitions have been presented to the board praying for

a determination that certain land, which need not be described

in the notice, is entitled to a special rate of assessment.

(b) The names of the petitioners.

(c) The time and place set for the hearing.

25830. The board shall meet at the time and place set for

the hearing and proceed in the order it deems proper to hear
the petitions and shall hear all competent and relevant evi-

dence offered in support of any petition or in opposition to it

and may adjourn the hearing from time to time.

25831. After the conclusion of the hearing, if the board
finds that any of the land described in any petition has been
irrigated as alleged and is not and will not be benefited by the

operations of the district in a manner that would justify its
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assessment at the regular rate of assessment, the board shalJ Action

reduce the rate of assessment on the land in an order entered
°

in full upon its minutes.

25832. The order shall

:

contents

(a) Describe the land entitled to a special rate of assess-
°'°"'"

ment or the respective parcels of it if separate parcels are to

be assessed.

(b) Fix the proportion of the regular rate of assessment

which shall be applied in levying assessments on the land

described or on each parcel of it if various parcels are found

to be entitled to different special rates in order that the

assessments to be levied on this laud will be proportionate

with the benefits which it receives or will receive from the

operations of the district.

25833. A certified copy of an order determining that any copy to

land is entitled to a special rate of assessment shall be deliv-
**^"^'""

ered to the assessor, and thereafter, until notified of a change

in the determination, he shall enter the land described in the Duties or

order separately in the assessment book and designate it so

that it may readily be distinguished from other land not

entitled to a special rate.

25834. If a determination that any land is entitled to a wiien land

special rate of assessment is made in any year too late for the separatei'y

lard to be separately described in the assessment book but described

before the annual assessment has been levied, the board shall

direct the secretary to make entries in the assessment book
that will enable him to compute the assessments at the special

rates determined by the board.

25835. The determination of the board granting or deny- changes m

ing a special rate of assessment shall not be changed unless uono? board

the board on petition of a party affected consents to another

hearing or on its own motion causes notice to be served on
the owner of the land to show cause why the determination

should not be changed, in either of which cases another

hearing shall be advertised and held as provided in this

article.

Chapter 4. Collection

Article 1. Collection Generally

25925. The annual district assessment upon land is a lien wiien iien

against the property assessed from and after the first Monday ^"^"^''^^

in March of the year in which the assessment is levied.

25926. The collector within 20 days after receiving the Publication

assessment book from the secretary shall start the publication by collector

of a notice specifying all of the following

:

(a) The assessments are due and payable.

(b) The times when these assessments will be delinquent,

fc) The penalties for delinquency.

(d) The time and place at which payment of assessments

may be made.
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25927. The assessment notice shall be published at least

once a week for two successive weeks in a newspaper published
in the office county and in a newspaper published in each
other affected county.

25928. Failure to publish the assessment notice in any
county other than the office county shall not affect any assess-

ment on land in a county in which notice was published.

25929. The collector shall attend at the time and place

specified in the assessment notice to receive assessment
pajrments.

25930. Assessments shall be paid in lawful money of the

United States.

25931. The collector shall mark the date of payment of

any assessment in the assessment book opposite the name of

the assessee.

25932. The collector shall give a receipt to the person
making payment, specifying:

(a) The amount of the assessment.

(b) The amount paid.

(c) The description of the property assessed.

Article 2. Installments

25950. The board may when it so desires and shall, when
a written petition signed hy a majority of the assessment

payers in the district is filed requesting it, pass a resolution'

providing that thereafter annual assessments, including'

improvement district assessments or installments thereof but
excepting completion assessments, shall be payable in two.

installments.

25951. The two installments shall be equal unless the reso-

lution specifies different percentages to be paid in each install-

ment, in which case the installments shall be payable as

specified in the resolution.

25952. The resolution shall be adopted at or prior to the

time of the levy of any annual assessment it is to affect.

25953. The resolution may be rescinded or modified only

so as to affect any assessment levied subsequent to the rescis-

sion or modification.

Article 3. Segregation before Delinquency

25975. Any person claiming an interest in any parcel of

land described on the current assessment book against which
there are no delinquent assessments who desires to have the

parcel segregated into two or more portions and separately

valued and assessed on the current assessment book may file

with the collector of the district an application so requesting,

with descriptions sufficient for assessment purposes of each
portion into which the applicant desires the parcel to be seg-

regated, valued, and assessed.

25976. The application may be filed at any time after the

current assessment is due but not later than five days prior
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to the regular meeting of tlie board in December of the year

in which the assessment was levied.

25977. The application shall be signed, as evidence of their s^'5[J«_.'^|{['=s

approval, by each of the persons assessed on the current assess-

ment book with the parcel to be segregated.

25978. Each application shall be accompanied by a fee of r<-e

jSfty cents ($0.50) for each separate portion into which the

applicant desires the parcel to be segregated.

25979. If the portions into which the applicant desires Basis ror

the land to be segregated have separate valuations shown on asIcTment

the current assessment book, the collector shall upon these by collector

valuations determine the amount of the current assessment

due on each portion.

25980. If the portions into which the applicant desires the nescriDtions

land to be segregated do not have separate valuations shown
on the current assessment book, the collector shall submit the

descriptions of the portions to the assessor.

25981. The assessor shall place a valuation on each valuation

described portion, and upon these valuations the collector

shall determine the amount of the current assessment due on Duty of

1 ,. .J collector
each portion as segregated.

25982. In either case, upon estimating the assessments Reference

due on the segregated portions, the collector shall refer to to board

the board the segregated descriptions, valuations, and esti-

mated assessments due.

25983. The board may either: Action of

(a) Confirm, modify, or set aside the same.

(b) Refuse to authorize the segregation, separate valua-

tion, and assessment.

25984. The aggregate of the valuations of the segregated
^^luatfonj

portions shall be the same as the valuation of the parcel before of stKregated

,. portions
segregation.

25985. The decision of the board shall be final, and the ^oaM^s^
^^^^

collector shall conform with it.

25986. If the segregation and separate valuations and
^„"|'ft°'

assessments are confirmed or modified, the board shall notify upon board's

the collector, who shall cause the assessment book to be
''*^"""

changed to show the segregation and separate valuations and
assessments as confirmed or modified by the board, and he
shall separately number the portions as segregated.

25987. The assessment may thereafter be paid separately Assessments

p .

,

<• payable
on any of the portions. separately

Article 4. Modification and Refund of Assessments

26000. A board shall order the collector to cancel or
J;,^^^/j;

modify, as may be proper, an assessment when it finds that

any property has been either

:

(a) Assessed in any year more than once.

(b) Assessed by reason of a clerical error for more than its

full cash value.
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(c) Computed for assessment on an excessive acreage.

(d) Assessed while not in the district.

26001. On order of the board any assessments, penalties
or costs thereon, or portions thereof, shall be refunded by the
treasurer if they were either:

(a) Paid more than once.

(b) Erroneously or illegally collected.

26002. No order for a refund under this article shall be
made except upon a claim both

:

(a) Verified by the person who paid the assessments, pen-
alties, or costs, his guardian, executor, or administrator.

(b) Filed within one year after the making of the payment
sought to be refunded.

Date
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Penalties
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date

Chapter 5. Delinquency

Article 1. Date and Penalties for Delinquency

26075. Unpaid assessments not payable in installments are

delinquent at 6 p.m. on the last Monday in December of

the year in which they are levied.

26076. Whenever assessments are payable in installments,

the first installment if unpaid is delinquent at 6 p.m. on
the last Monday in December of the year in which the assess-

ment was levied, and the second installment if unpaid is

delinquent at 6 p.m. on the last Monday of the following

June. The whole amount of completion assessments if unpaid
shall become delinquent on the last Monday in December not-

withstanding that assessments in the district are payable in

installments.

26077. The collector shall collect on delinquent assessments

for the use of the district the following penalties:

(a) When assessments are not payable in installments, 5

per cent.

(b) When assessments are payable in installments:

(1) On the first installment, 10 per cent.

(2) On the second installment, 5 per cent.

26078. Upon the assessment, if not payable in installments,

or the second installment of it, if payable in installments,

becoming delinquent, the collector shall collect, in addition

to the assessments due on the delinquent list and the penalties

added, costs in the sum of fifty cents ($0.50) on each parcel

of land separately assessed.

26079. If any duty relating to the assessment, levy, and
collection of assessments is performed subsequent to the latest

time it should have been performed, the time within which
all duties consequent upon the performance of the preceding

duty are to be performed shall be extended to allow the

elapsing of the intervals required to elapse between the per-

formance of the duties, and assessments shall not become
delinquent for at least 30 days after the first publication

of notice that the assessments are due and payable.
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26080. The assessment book, a copy of any portion of it rrima facie

certified by the collector, or the published list of delinquencies,

showing unpaid assessments against any property is prima

facie evidence of the assessment, the property assessed, the

delinquency, the amount of assessments due and unpaid, and
compliance with all forms of law relating to the assessment,

equalization, and levy of the assessments.

26081. At any time after any assessment has become delin- suit to

quent the board may direct the collector not to proceed with cou/rtion

the sale of any delinquent property, but to bring suit against

the delinquent in the proper court in the name of the district

to enforce collection.

26082. The provisions of the Code of Civil Procedure relat- same:

ing to pleadings, proofs, and trials are applicable to proceed-
p/'oli's'i^ns^

ings to enforce collection of assessments.

26083. In a suit for assessments the district may recover Amounts

the amount of the delinquent assessments, penalties, and costs
"'^''**''«'''«

of suit.

Article 2. Publication of List of Delinquencies

26100. When assessments are not payable in installments,
^gntT^en'

the collector shall commence to publish the list of delinquencies not payable

on or before the first day of February. melTu^""

26101. When assessments are payable in installments, the commenct-

first publication of the list of delinquencies shall not be made "^^e'Tn
before the first day of July nor after the first day of August. instaUments

26102. The published list of delinquencies shall contain all contents

of the following information relating to each parcel of land
separately assessed on which the assessment is delinquent :

(a) The name of the assessee.

(b) The description of the land.

(c) The total amount due, which shall be the aggregate of

the assessments, penalties, and costs due thereon.

26103. There need be no delinquent list other than the
^^^^.^f^

published list of delinquencies.

26104. The collector shall publish with the list of delin- Notice

quencies a notice, specifying: wn'tl'iist'^

(a) That each parcel separately assessed on which the

amount due as shown on the list is not paid will be sold to the

district.

(b) The time and place of the sale.

26105. The list of delinquencies and notice shall be pub- Period and
1 • 1 J 1 /? J.1 • 1 ' method of
lished once a week tor three successive weeks m a newspaper publication

published in the county in which the delinquent property is

situated but only information pertaining to and descriptions

of land situated in the county need be set forth in the publi-

cation in that county.

26106. If any land assessed to the same person lies in Land lying

more than one county, publication may be made in any county l,nc'"countr'

in w^hich any portion of the land lies.

26107. Publication of the list of delinquencies and notice n.signation

shall be made in the newspaper designated by the board. If »f"«'«spaper

assessments are not payable in installments, the designation
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of the newspaper shall be made by the board on or before the
fifteenth day of December of the year in which the assess-

ment was levied. If assessments are payable in two install-

ments, the designation shall be made by the board on or before
the fifteenth day of June following the year in which the
assessment was levied. If the designation is not made by the
board within the time provided in this section, the collector

shall select the newspaper.
26108. If any error should occur in the publication of the

notice of the sale of any delinquent property or the list of
delinquencies which might invalidate a sale and the error is

discovered prior to sale, the collector shall at once republish

the notice of the sale and the items of the list of delinquency
as to the property affected by the error, making the republica-

tion conform to this article.

Article 3. Assessment Sale

26125. The place of the delinquent sale shall be at a point,

designated by the collector, within the district or at the dis-

trict office.

26126. The time of the delinquent sale shall be not less

than 21 nor more than 28 days from the date of the first pub-
lication of the list of deliquencies or first republication as to

property republished.

26127. The collector may postpone the day of the delin-

quent sale from day to day, but the sale shall be made within

three weeks from the day fixed in the notice of the sale. If

any sale is stayed by legal proceedings, the time during which
the sale is stayed shall not be a part of the time limited for

making the sale.

26128. On the day fixed for the sale in the published notice

or on a subsequent day to which the collector may have post-

poned it the collector shall sell to the district the whole amount
of each parcel of property separately assessed upon which the

assessments remain unpaid.

26129. Thereupon the collector shall as to each parcel sold

make an entry ''sold to the district" in the assessment book.

26130. After the delinquent sale the collector shall make
out in duplicate and sign a certificate of sale for each parcel

separately assessed and sold, setting forth all of the following

:

(a) A description of the property sold.

(b) The amount for which it was sold.

(e) A statement that it was sold for a delinquent assess-

ment.
(d) When the purchaser will be entitled to a deed.

26131. The certificate of sale may be in substantially the

following form, the blanks being filled to show the facts in

each case:

Certificate of Sale No. _-

Irrigation District

I, the collector of Irrigation District, certify that on
the day of , 19 , after giving the required

notice, I sold to Irrigation District, the purchaser, for
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the sum of dollars ($ ) real property in the

county of , State of California, described as follows:

(Insert" description.)

This land was assessed to

This property was sold for a delinquent assessment levied

on it in the year by the district, and the sale price was
the sum due and unpaid on the assessment and the penalties

and costs.

The purchaser will be entitled to a deed to the property at
any time after three years from the date of the sale unless in

the meantime the property is redeemed.
Witness my hand and the seal of the district this

day of , 19__.

(District Seal.)

Collector of Irrigation District

26132. Of each of the duplicate certificates of sale one shall Disposition

be retained by the collector and the other shall be filed in "^ '^"p"'^'*^*^

the office of the county recorder of the county in which the
property is situated.

26133. On receiving the certificate of sale, the county Duty of

recorder shall file it and prepare an index in which in sepa- '^"""'J* recorder

rate columns he shall enter all of the following

:

(a) Name of the assessee recited in the certificate.

(b) Name of the assessing district.

(c) Date of sale.

26134. The district as purchaser may assign any certificate Assignment

of sale for a consideration of not less than the amount of the "f certificate

assessment, penalties, and costs.

26135. The secretary shall notify the collector of assign- Notice of

ments of certificates of sale. assignments

26136. When property is sold for assessments imposed Mistake

on it as the property of a particular person, no misnomer of relating to

• ownersniD
the owner or supposed owner or any other mistake relating

to the ownership of it affects the sale or renders it void or

voidable.

26137. Ten years after it became delinquent or one year neiinquent

after the addition of this section, whichever is the later, any assessments

assessment levied by a district shall be conclusively presumed
to have been paid, unless a sale for the nonpayment thereof

was made prior to said time and the collector of tlie district

on request shall mark such assessment conclusively presumed
to have been paid.

(Added by Stats. 1947, Ch. ir)24.)

26138. Ten years after tlie issuance of a certificate of sale Redemption

for the nonpayment of a district assessment or one year after

the addition of this section, whichever is the later, it shall be

conclusively presumed that redemption was made from the sale,

unless prior to such time a deed was issued by the collector

pursuant to the certificate of sale and such deed was recorded

in the office of the recorder of the county in which the property

described in the certificate of sale was located.

(Added by Stats. 1947, Ch. 1524.)
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Chapter 6. Redemption and Its Termination

Article 1. Redemption Generally

26225. Property sold for delinquent assessments may be

redeemed within three years from the date of sale, or there-

after before a collector's deed of the property has been deliv-

ered, by payment in lawful money of the United States to the

collector of the amount for which the property was sold plus

a penalty of three-fourths of 1 per cent per month from
the date of sale until redemption.

26226. On receipt of the redemption money plus the

amount of the recorder's fee fixed in this article the collector

shall make out duplicate certificates of redemption reciting

the payment and stating the date and number of the certifi-

cate of sale to which the redemption applies.

26227. One of the duplicate certificates of redemption
shall be given to the redemptioner.

26228. In case of a redemption of part of any property

described in a certificate of sale, the part redeemed shall be

described in the certificate of redemption.

26229. The collector shall present the other duplicate cer-

tificate of redemption to the county recorder in whose office

the certificate of sale is on file, and the recorder shall either

;

(a) Attach the certificate of redemption to the certificate

of sale to which it relates.

(b) File the certificate of redemption and mark the word
"redeemed" or "partially redeemed," as the case may be,

and the date and by whom redeemed on the margin of the

certificate of sale.

26230. The county recorder shall collect a fee of fifty cents

($0.50) for filing each certificate of redemption and making
the marginal notations.

26231. When a certificate of sale has been assigned, the

collector shall hold the redemption money for and on demand
pay it to the holder of the certificate.

26232. No incorrect statement or estimate of assessments

due or amount required to redeem is binding upon a district

or its officers unless the incorrect statement or estimate was in

writing signed by the collector and relied upon in good faith

by the partv pa.ying the amount designated.

(Added by Stats. 1943, Ch. 648.)

Article 2. Partial Redemption

26250. Redemption of a portion of any parcel of property
separately from the whole parcel of which it is a part may
be made as provided in this article at any time prior to the

expiration of the period of redemption.

26251. If the portion to be separately redeemed has a sep-

arate valuation shown on the assessment book, the collector

shall determine the amount due according to the valuation

shown on the assessment book, and redemption of the portion

may be made in the manner provided for in Article 1 of this

chapter.
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26252. If the portion to be separately redeemed does not when

have a separate valuation shown on the assessment book, the
^,',f,miitcd"

collector shall submit the description of the portion to the m assessor

assessor.

26253. The assessor shall place a valuation on the valuation

described property.
by assessor

26254. The collector shall determine the amount due netermina-

accordinfi: to the valuation so placed upon the portion upon
a|U"u"nt due

which separate redemption is requested and shall then refer Reference

the proposed redemption to the board. to board

26255. The board may either: Decision

(a) Confirm, modify, or set aside the valuation of the"'^'^°"''

assessor.

(b) Refuse to authorize the separate redemption.
26256. The decision of the board shall be final, and the Decision

collector shall conform with it.
""•'

26257. Separate redemption, if authorized by the board. Manner of

may be made in the manner provided for in Article 1 of this redemption

chapter.

26258. The redemptioner of a portion of a parcel of prop- Payment or

erty may also pay that part of the current assessment levied ^^llmt

against the parcel of land out of which the portion was sep- assessment

arately redeemed, as may be determined by the board to be

fair, based upon the valuation placed on the parcel as shown
on the current assessment book.

26259. Upon pajonent of the amount fixed as the sum to same:

be paid as the current assessment on the portion of land sep- °ouJctor

arately redeemed, the collector shall enter on the current
assessment book a reference to the order of the board authoriz-

ing payment of part of the assessment, the amount paid, and
date of payment.

Article 3. Deed on Termination of Redemption

26275. If property sold for delinquent assessments has need to

not been redeemed and three years have elapsed from the f/sas'signee

date of its sale, the collector, upon demand, shall deliver a
collector's deed to the property to the district or to the
assigrpp holding the certificate of sale.

26276. Collector's deeds shall contain all of the following: contents

(a) Date of the sale.

(b) Statement that no person redeemed the property during
the time allowed for its redemption.

26277. The deed made by the collector may be in sub- Form

stantially the following form, the blanks being filled to show
the facts in each case

:

Collector's Deed
Irrigation District

On the day of , 19 , the
collector of Irrigation District sold to

Irrigation District for a delinquent assessment real property
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situated within the district and in the county of
,

State of California, described as follows:

(Insert description.)

No person has redeemed the property from the sale; the
time for redemjDtion has elapsed; and the purchaser has
demanded a deed to the property.

Wherefore, I, the collector of Irrigation
District, grant to all of the
real property aforesaid.

Witness my hand and the seal of the district this

day of , 19
(District Seal.)

Collector of Irrigation District

Peed 26278. If a collector's deed is demanded by an assignee
to assignee ^f g^ Certificate of sale, the form of deed shall be amended by

striking out the words "the purchaser" and inserting in lieu

thereof substantially the following: "

to whom the certificate of sale has been assigned."

Deed on 26279. In case partial redemption has been made, the

["edemption
^^^"^ ^f the collcctor 's dccd shall be modified to conform to

the facts.

Pee for 26280. The collector shall receive from the purchaser for
making deed the usc of the district two dollars ($2.00) for making the deed

except when the deed is to the district.

District as 26281. When a district is the grantee, the collector shall
grantee make duplicate deeds to the property.

Article 4. Effect of Deed

Vests 26300. A collector's deed conveys to the grantee free of
absolute

j^jj encumbrances the absolute title to the property described

Kxccptions in it except when the land is owned by the United States or
this State, in which case it is prima facie evidence of the
right of possession,

nigiitsof 26301. Where property has been conveyed to a district
district

1^^, ^ collector's deed, the district shall have the same rights

in respect to the property and its rents, issues, and profits as

a private purchaser.

Prima facie 26302. A collcctor's deed when acknowledged or proved
ivKience

jj, ppj^jja facic evidcncc that:

(a) The land was as.sessed as required by law.

(b) The land was equalized as required by law.

(c) The assessments were levied in accordance with law.

(d) The assessments were not paid.

(e) At a proper time and place the property was sold as
prescribed by law.

(f ) The property was not redeemed.

(g) The person who executed the deed was the proper
officer.

Conclusive 26303. Exccpt as against actual fraud a collector's deed
evidence acknowledged or proved is conclusive evidence of the regularity

of all of the proceedings from tlio assessment by the assessor,

inclusive, up to the execution of the deed.
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26304. An action, proceeding, defense, answer, counter- stamte of

claim, or cross-complaint based on the alleged invalidity or
on'r"n[.c.'''

irregularity of any collector's deed executed to the district or tor's deed

based on the alleged inetTectiveness of the deed to convey the

absolute title to the property described in it may be commenced
or interposed only within one year after the recordation of

the deed.

26305. An action, proceeding, defense, answer, counter- s:ime: on

claim, or cross-complaint based on the alleged invalidity or afferunR""

irregularity of any agreement of sale, deed, lease, or option ao.iuimi

executed by a district in connection with property deeded to
^'"^^^ *

it by its collector or based on the alleged ineffectiveness of

the instrument to convey or affect the title to the property
described in it may be commenced or interposed only within

one year after the execution by the district of the instrument.

26306. The provisions of Sections 26304 and 26305 do not s..n-c:

apply in the following cases:
Accpnons

(a) Where the assessments for which the property was sold

were paid before the sale.

(b) Where the property was redeemed after the sale.

(c) Where the land was not subject to assessment at the

time it was assessed.

(d) Where no assessments were due on the land at the

time of sale.

(e) Where fraud is established.

(f ) Where the deed is void on its face.

(g) Where the owner of the land was at the time of the

sale a minor or insane person, in which case the earliest time
that the statute of limitations begins to run is when the dis-

ability is removed.
26307. The burden of proof shall be upon the party urging Burden

the invalidity, irregularity, or ineffectiveness of an agreement, "^ '"^'"''

deed, lease, or option described in Sections 26304 and 26305
or of any assessments, sales, or assessment deeds of which he
complains to show the invalidity, irregularity, or ineffective-

ness, and he shall be required to plead specifically the grounds
upon which he urges the invalidity, irregularity, or ineffec-

tiveness.

Article 5. Recordation of Deed to District

26325. A certificate of the secretary on a collector's deed Requirement

stating that it has been accepted by the board entitles the de'd*'^"'''''"^

deed to be recorded.

26326. A collector's deed to a district may be recorded in Manner

the usual manner of recording deeds or as provided in this

article.

26327. Both of the duplicate deeds shall be delivered by Delivery or

the collector to the secretary, and the secretary shall deliver
'JI'^^^^^H^

them to the county recorder of the county where the property recorder

is situated.

26328. The county recorder shall retain one of the dupli- Retention

cate deeds and use it as a printed form for the purpose of dLpuLte
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making a record in his office of the recorded collector's deed.
This duplicate is a printed form of deed within the meaning
of Section 4130 of the Political Code.

26329. The recorder shall note on the duplicate deed
retained in his office all of the following:

(a) Its filing number.
(b) Exact time of its reception.

(c) Name of the person at whose request it was recorded.

(d) Notation by the comparer that the record has been
compared.

26330. The duplicate collector's deed retained by the

recorder when properly noted as provided by this article and
securely placed in the record books of his office is recorded
within the meaning of the law and is constructive notice to all

persons.

26331. The recorder shall on the other duplicate of each
collector's deed make the same notations as on the one retained

in his office and return the unrecorded duplicate to the district.

Chapter 7. Assessment and Collection by County

Article 1. Assessment and Levy by County

26500. If a board neglects or refuses in any year to levy

assessments pursuant to this part, the board of supervisors

of the office county shall, as provided in this article, perform
the duties of the board of the district in respect to levying

assessments in the same manner and with the same effect as

if they were performed by the board.

26501. The applicable part of the equalized county assess-

ment rolls of the affected counties shall be the basis of

assessment for the district when its assessments are levied

pursuant to this article.

26502. If any land subject to assessment for the purposes

of the district does not appear upon a county assessment roll

used as the basis of assessment for the district, the land
omitted shall be forthwith assessed by the county assessor of

the county in which it is situated upon an order of the board
of supervisors making the assessment, and a description of

the property omitted shall be written in the roll prepared for

the district assessments.

26503. The board of supervisors shall meet and equalize

each assessment made pursuant to this article with the assess-

ment of other land in the district. The same notice shall be

given by the board of supervisors of a meeting for the pur-

pose of equalizing the assessment to be made as herein

directed as is provided to be given by a district secretary when
a board is to meet to equalize assessments.

26504. All expenses incurred in levying the assessment
shall be borne by the district concerned. Unless the expenses

are paid within 60 days from the time when a demand for
them is made, they shall be collected by an action commenced
by the district attorney of the county whose board of super-
visors prepared the assessment roll.
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Article 2. Collection by County

26525. In case of tlie nejrlect or refusal of the collector of collection

any district to perform the duties imposed upon him, the tax tax*^coiicctor

collector of the office county shall perform his duties and be
accountable therefor upon his official bond.

26526. When any county tax collector collects any assess- Disposition

ments for any district, he shall pay the proceeds to the county
of assess-

ments

treasurer of the office county. collected

26527. As to money collected by the county tax collector Duties or

and paid to the county treasurer, the county treasurer shall [°"'^urtT

perform the duties ordinarily imposed on the treasurer of

a district and be accountable therefor upon his official bond.
26528. The county treasurer shall place the money of the same

district in a special fund to the credit of the district and shall

disburse it to the proper persons for the purposes for which
the assessments raising it were levied.

26529. The county treasurer shall not pay any part of the Restrictions

money to the treasurer of the district until the county treas- toTsuict'

urer is satisfied that all of the valid obligations for which the ^'•••asurer

assessments were levied and for which payment has been

demanded have been paid.

Article 3. Supervision by District Attorney
and Attorney General

26550. The district attorney of each office county shall D"ti?« of

ascertain each year whether the duties relating to the le\ying attorney

and collection of assessments in districts have been performed
or not, and if he learns that the board or any official of any
district has neglected or refused to perform any of these

duties, he shall notify the board of supervisors or the county
official required to perform the duty in the circumstances.

26551. Unless the board of supervisors or county official Action to

proceeds to perform the duties he has been notified to perform
forTanc^e"'

within 30 days after the receipt of notice, the district attorney
shall take action in court to compel performance.

26552. The district attorney shall give notice to other Notice to

officials and take any action necessary to secure the perform- omcYais

ance in their proper sequence of subsequent duties relating

to the levying and collection of assessments.

26553. For the enforcement of the levying and collection Duty of

of any assessment required to be levied and collected for the Genera7

payment of any debt incurred, when complaint is made to the

Attorney General that the district attorney of any county has
not performed any duty devolving upon him by the provi-

sions of this article or is not proceeding with due diligence

or in the proper manner in the performance of the duty, the

Attorney General shall make an investigation. If he finds

the charge to be true, the Attorney General shall take any
action necessary to enforce the performance of the duties

relating to the levying and collection of assessments.



128 WATER CODE

Exclusion

petition

Executor,

etc., may
sign

Acknowl-
edgment

Contents

Publication

of notice

of filing

Contents
of notice

Time of

healing

PART 11. CHANGES IN ORGANIZATION

Chapter 1. Exclusion

Article 1. Petition and Notice

26700. The owners in fee of not less than one-half in area of

a tract of land that is a portion of a district may jointly or
severally file with the board a petition, praying that the tract

be excluded from the district.

26701. An executor, an administrator, or a guardian of an
estate appointed under the laws of this State may on behalf
of his ward or the estate which he represents, upon being
authorized by the proper court, sign and acknowledge a peti-

tion to exclude land.

26702. The petition shall be acknowledged.
26703. A petition for exclusion shall set forth all of the

following

:

(a) The reasons why it is claimed that the tract should be
excluded.

(b) A description of the tract.

(c) A description of the land of each petitioner which is

proposed to be excluded, which need not be more particular

than is required when the land is entered in the assessment
roll by the county assessor.

(d) A description of the land in the tract proposed to be
excluded of each owner of record who does not sign the peti-

tion together with the name of its owner according to the
records of the county recorder of the county in which the land
is situated.

26704. The secretary shall publish a notice of the filing of

an exclusion petition for at least two weeks in some newspaper
published in the office county and in a newspaper published in

each other county containing land proposed to be excluded.
If no newspaper is published in any one or more counties in

which publication is required, notice shall be posted for the
same time in at least three public places in the district, one of

which notices shall be posted on the land proposed to be
excluded.

26705. The notice shall contain:
(a) A statement that a petition for exclusion of land has

been filed.

(b) A description of the land proposed to be excluded.
(c) The names of the petitioners.

(d) The time of the hearing.

(e) An announcement that any persons interested in the

proposed exclusion may appear at the district oflSce at the
time of the hearing and file objections in writing showing
cause, if any they have, why the land or any of it should not
be excluded.

26706. The time of the hearing specified in the notice shall

be the regular meeting of the board next after the giving of
the notice is complete.
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26707. Persons who do not at or before the hearing file kitcci or

objections in writing sliowing cause why the land should not lo'olj'joct

be excluded and the petitioners assent to excluding the land

in whole and in part.

Article 2. Hearing and Order

26725. At the time and place mentioned in the notice or Matters

at the time to which the hearing of the petition may be

adjourned the board shall hear the petition, all of the objec-

tions to it presented in writing, and all evidence introduced

in support of the petition and objections.

26726. The evidence at an exclusion hearing shall be taken shoriiiand

down in shorthand and a record made of it and filed with evidence

the board.

26727. The expense of giving the notice and of the afore- Payment

said proceedings on exclusion shall be paid by the persons "
^^^^'^^"^

filing the exclusion petition.

26728. Upon the hearing of an exclusion petition the board Ground;

shall order that the petition be denied:

(a) Entirely when no evidence in support of the petition

is introduced.

(b) As to any land described in the petition as to which
the evidence introduced fails to sustain the petition.

(c) As to any land described in the petition which the board
deems it not for the best interests of the district to exclude

except when the board judges that the land will not be
benefited by the operations of the district.

26729. The board after the hearing of any exclusion peti- bounds ror

tion shall order the exclusion of all or any part of the land exduslon

described in it when as to the land to be excluded either:

(a) The board judges that the land will not be benefited

by the operations of the district.

(b) The board deems the exclusion to be for the best inter-

est of the district and one of the following is true:

(1) No interested person has filed objections in writing
showing cause why the land should not be excluded.

(2) All written objections made to the exclusion have been
withdrawn.

(3) No written objection made to the exclusion is sustained

at the hearing.

26730. When a board excludes any land from a district, Entry

the board shall make an entry in its minutes describing the change'"^

change so that the new boundary of the district can be ascer-

tained.

26731. For the purpose of describing the change the board survey

may cause any survey to be made it deems necessar3\

26732. A copy of the entry in the minutes excluding any Recordation

land, certified by the president and secretary, shall be filed mt^l(°

for record in the recorder's office of each affected county. exclusion

26733. No exclusion of land from any district impairs its Effect of

existence, its rights, including those in or to property, or its on prV

'

obligations. "'y "«hts

9—85G23
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26734. If the land excluded from any district embraces
the greater portion of any division of the district, the office of
director from the division shall be vacant at the expiration of
10 days from the final order of the board excluding the land.
The vacancy shall be filled by appointment by the board of
supervisors of the office county from the district at large. A
director so appointed shall hold office until the next general
election for the district. A director then elected shall hold
office for the unexpired term in the office of director from the
division involved.
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Article 3. Bondholders' Assent to Exclusion

26750. If there are outstanding bonds of the district at the
time of the filing of an exclusion petition, the holders of the
outstanding bonds may severally assent in writing to the
exclusion of the land described in the petition or any portion
of it that ma}^ be excluded from the district by order of its

board.

26751. The assent shall be acknowledged by each bond-
holder.

26752. The assent shall be filed with the board and recorded
in its minutes.

26753. The minutes containing the assent or a copy of
them certified by the secretary shall be admissible in evidence
with the same effect as the assent.

26754. A certified copy of the assent may be recorded in

the office of the county recorder of the county in which the

land to be excluded is situated.

26755. When an assent to the exclusion of any land- has
been given by any bondholder, no assessments shall thereafter

be levied on the land excluded on account of the bonds held

by him at the time he gave his assent.

Article 4. Liability of Excluded Land

26775. To the extent provided in Section 26755 the pro-

visions of this article do not apply to outstanding bonds the

holders of which have assented to the exclusion of the land
from the district.

26776. Land excluded from a district shall be subject to

assessment and be otherwise chargeable for the payment and
discharge of all of the obligations outstanding at the time of

the filing of the petition for the exclusion of the land as fully

as though the land had not been excluded.

26777. For the purpose of discharging the obligations out-

standing at the time of the filing of the petition for its exclu-

sion, land excluded shall be considered as part of the district

the same as though the land had not been excluded.

26778. All provisions which could be used to compel the
payment by excluded land of its portion of the outstanding
obligations had the exclusion not occurred may be used to

compel the payment on the part of the land of the portion of
the outstanding obligations of the district for which it is liable.
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26779. Excluded land is not subject to assessment or other- Nonliability

wise chargeable for any obligation of any nature or kind
incurred after the filing with the board of the petition for the

exclusion of the land from the district.

26780. If within 10 days of the time of any order excluding same:

any land from a district other land of equal or greater
•''""""•'"

assessable value is included within the district, the excluded
land is no longer subject to future levy of assessment by the

district, except in the event of proceedings on behalf of bond-
holders to enforce the payment by the excluded land of its

proportionate share of any principal or interest due and
unpaid on the district's bonded indebtedness incurred while
the excluded land was part of the district.

Article 5. Exclusion of District-Owned Land

26800. If any land has been deeded to the district and the Resolution

district still holds title to it, the board may by resolution

declare its intention to exclude the land if the board deter-

mines that the exclusion will be for the best interests of the

district.

26801. The resolution of intention to exclude district-owned contents of

1 J V 11 resolution
land shall:

(a) Describe the land proposed to be excluded.

(b) Give the reasons for the proposed exclusion.

(c) Fix the time for the hearing of the matter, which time
shall be not less than 28 days after the date of the adoption
of the resolution.

26802. Thereupon, the secretary shall give notice of the Notice

resolution of intention to exclude district-owned land in the

manner prescribed for giving notice of a hearing to exclude
other land.

26803. The notice shall: contents

(a) State the time of the hearing. "^ """•=«

(b) Describe the land proposed to be excluded.

(c) Give the reasons for the exclusion stated in the resolu-

tion of intention.

(d) Notify all persons interested in the proposed exclusion
that they may appear at the district office at the time fixed

and file objections in writing showing cause, if any they have,

why the land or any part of it should not be excluded as
proposed in the resolution.

26804. The proceedings at the hearing and thereafter shall conduct of

be as provided for in the case of the exclusion of other land and"'tfier

from the district, but no evidence need be taken except proof proceedings

of the giving of the notice unless an objection in writing to

the exclusion of all or part of the land is filed with the board
at or before the time of the hearing.
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26875. Land not a part of the district whether or not
contifruous to it may be included within the district.

26876. A majority of the holders of title to any tract of
land who are also the holders of title to one-half or more of
the area of the tract may file in the district office a petition

praying that the tract of land be included within the district.

26877. If a petitioner is the owner of an undivided interest

in land, he shall be deemed to be the owner of that fraction of

the total area of the land which his interest bears to the whole.
26878. An executor, an administrator, or a guardian of an

estate appointed under the laws of this State may on behalf
of his ward or the estate which he represents, upon being
authorized by the proper court, sign and acknowledge a peti-

tion to include land.

26879. The petition shall be acknowledged.
26880. A petition for inclusion may either or both

:

(a) State that if the land described in it is included within
the district, it shall not become liable by assessment or other-

wise for any of the outstanding obligations of the district and
that the land then within the district shall not be liable by
assessment or otherwise on account of any expenses for the

acquisition of property then used or to be used for the irriga-

tion of the land to be included, but that the land to be included
shall be subject to any assessments and charges that may be

necessary to provide for all or part of the cost of property
necessary to provide for its irrigation and the cost of main
taining and operating the property or the liability of the land

to be included may be limited solely to the fixing and collecting

of charges for the use of water on the included land.

(b) Set forth any other terms or conditions with respect

to the inclusion of the land described in the petition and the

liability of the land for any expenses to be incurred thereafter.

26881. The secretary shall give notice of the filing of an
inclusion petition in the same manner and for the same time

as notices of bond elections are required to be given.

26882. The notice shall contain:

(a) A statement of the purpose of the petition.

(b) A description of the land proposed to be included.

(c) The names of the petitioners.

(d) The time of the hearing.

(e) An announcement that any persons interested in the

proposed inclusion may appear at the district office at the time

of the hearing and file objections in writing showing cause, if

any they have, why the land or any of it should not be included

as proposed in the petition.

26883. The time of the hearing specified in the notice shall

be the regular meeting of the board next after the giving of

the notice is complete.



IRRIGATION DISTRICT LAW 133

26884. The petitioners shall advance to the secretary Publication

suflScient money to pay for the publication of the notice of
""*"***

the inclusion hearing.

26885. Persons who do not at or before the hearing file
f^^^^l^°'

objections in writing showing cause why the land should not to object

be included and the petitioners assent to including the land

in whole and in part.

Article 2. Hearing and Order

26900. At the time and place mentioned in the notice or Matters
nc&rd

at the time to which the hearing of the petition may be

adjourned the board shall hear the petition, all of the objec-

tions to it presented in writing, and all evidence introduced

in support of the petition and objections.

26901. No land shall be included within a district unless
Jj^j'^'j^^""^

either the owner has petitioned for its inclusion or the board district

after an inclusion hearing determines that it can be irrigated

by means of some of the works of the district or by means of

practicable works connecting therewith and will be benefited

by the irrigation.
' (Amended by Stats. 1947, Ch. 725.)

26902. The board to which an inclusion petition is pre- conditions

sented may require as a condition precedent to granting it : granunf
^°

(a) Payment by the petitioners severally to the district petition

such respective sums, as nearly as they can be estimated by
the board, as the petitioners or their predecessors in title

would have been required to pay to the district as assessments
had the land of the petitioners been included in the district at
the time it was originally formed.

(b) The performance of any other conditions that the board
may consider proper.

26903. The board after the hearing of any inclusion Grounds for

petition shall order the inclusion of all or any part of the i"'^'"^'™

land described in it, subject to any conditions that may be
prescribed in any manner specified in this chapter, when as to

the land to be included the following are true

:

(a) The board finds that the petition complies with Article
1 of this chapter.

(b) The board finds that the inclusion of the land will be
for the best interests of the district.

(c) Either that:

(1) No sufficient protest against the inclusion has been
made by owners of land within the district.

(2) If a sufficient protest has been made, enough signatures
have been withdrawn from it so that it is no longer sufficient.

26904. In making an order including land the board may inclusion

provide that land included within the district shall be subject
condmon''s

to the terms and conditions contained, pursuant to Section

26880, in the petition for inclusion.

26905. If the board determines that only a part or parts Dismissal

of the land described in an inclusion petition should be "^ petition
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included, the petition shall be dismissed except as to each
part the board determines to include as to which either:

(a) The petitioners include a majority of the holders of
title to land in it who also are the holders of title to at least

one-half of the area in it.

(b) Within 60 days from the time the determination is

made, there is filed with the board the consent in writing of
a majority of the holders of title to land in it who also hold
title to at least one-half of the area in it.

26906. A consent to the inclusion of a part of the land
originally petitioned to be included shall be acknowledged.

26907. Any public land of the United States which can
be irrigated by means of any of the works of the district or
by any practicable works connecting therewith and will be
benefited by the irrigation may be included within any district

by order of its board without any petition therefor except
as may be required by the laws of the United States.

26908. Agreeable to the laws of the United States and the
proper regulations or consent of any authorized department
thereof or the laws of this State, as the case may be, any con-
ditions the board deems just may be imposed upon any public
land of the United States or of this State as a part of the
order of inclusion without the agreement or hearing provided
for in Article 3 of this chapter.

26909. If more than one petition for the inclusion of land
has been presented, the board may in one order include within
the district any number of separate tracts of land.

26910. An inclusion order shall describe the land included
within the district by the inclusion proceeding.

26911. For the purposes of describing the land the board
may cause any survey to be made it deems necessary.

26912. A copy of the inclusion order, certified by the presi-
dent and secretary, shall be filed for record in the recorder's
office of each affected county.

26913. Upon the filing for record of the copies of the
inclusion order, the secretary shall record the inclusion peti-
tion in the minutes of the board, and the minutes or a cer-

tified copy of them shall be admissible in evidence with the
same effect as the petition.

26914. No inclusion of land into any district impairs its

existence, its rights, including those in or to property, or
its obligations.

26915. Included land is subject to the provisions of this
division except to the extent of any changes made by the
conditions of inclusion.

Inclusion

with con-

ditions

Article 3, Inclusion Subject to Conditions

26930. When the board finds that the inclusion of any land
without condition would work an injury as to the land already
within the district, the board may prescribe any conditions
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upon the inclusion of the land that the board deems just,

which may include

:

(a) Priority of right to water for the land already in the
district.

(b) Payment of an additional annual charge upon the land
included.

26931. If any conditions are prescribed by the board, they when con-

shall not be effective until adopted in the manner provided by ^j.'^°^g

either the main or alternative procedure for including land iiTi;<-tive

subject to conditions.

26932. Sections 26933 to 26936 constitute the main pro- Main

cedure for inclusion of land subject to conditions. procedure

26933. All of the owners of the land subject to the condi- Agreement

tions shall before an order for its inclusion is made sign an '^^ "*"*"

agreement with the district describing the land so to be
included and specifying the conditions.

26934. The agreement shall be acknowledged. Acknowi-

26935. The agreement shall be filed for record in the office
Recordation

of the county recorder of the county in which the land
included is situated.

26936. Upon the filing for record of the agreement and wien land

upon the filing for record of a copy of the order including the of dTtricr"^^

land, the land shall become a part of the district subject to

the conditions in the agreement.
26937. Sections 26938 to 26948 constitute the alternative Alternative

procedure for inclusion of land subject to conditions.
'"^°" "'*

26938. The board maj^ adjourn the hearing for not less Adjournment

than 30 nor more than 60 days. °
^*""^

26939. The board shall give notice of the time and place of Publication

the adjourned hearing by publication for not less than once ^e^and

"

a week for three consecutive weeks in a newspaper of general p''*'^*

circulation published in the office county and in a news-
paper of general circulation published in each other county
containing land proposed to be included.

26940. The notice shall set out at length the conditions ^^"^^'^l

proposed to be imposed and direct all persons interested to

appear at the time and place specified in the notice and show
cause in writing, if any they have, why the conditions should
not be imposed.

26941. At the hearing or at any further adjournment
^^f^^^^^

thereof entered upon the minutes the board may by resolution

adopt, reject, or modify the conditions as it deems just, and
the order for inclusion shall contain the conditions the board
finally adopts.

26942. The order shall be final when each copy required J^'"*'

to be filed for record is filed for record.

26943. No certified copy of the order shall be filed for Limitation

record for a period of 30 days after the making of the order. "" ^^'^°' "^

26944. During the 30 days a majority of the holders of Period for

title to the land described in the petition for inclusion who objections

also hold title to more than one-half of the area of that land
may file with the secretary a statement or statements in writing
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signed by them objecting to the inclusion of the land with the

conditions imposed thereon.

26945. The statement shall be acknowledged.

26946. The secretary shall present the objections to the

board.

26947. If the board finds the objections to be in the

required form and signed by the required number of holders

of title, the board shall enter in its minutes an order dis-

missing the petition for inclusion, and no further proceedings

shall be had thereon.

26948. The order of dismissal shall be without prejudice

to the filing of other petitions for the inclusion of the same

land or any part of it.
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Article 4. Protest Against Inclusion

26965. A protest against the inclusion of land, signed by
not less than 3 per cent of the holders of title to the land

within the district who are also the holders of title to not less

than 3 per cent in value of the land within the district

according to the last equalized assessment of the district, may
be presented to the board prior to the hearing of the inclusion

petition.

26966. Prior to or at the hearing of the inclusion petition

the protest or any signatures to it may be withdrawn.

26967. If prior to or at the hearing the protest is not with-

drawn or sufficient signatures to it are not withdrawn so that

those remaining constitute less than 3 per cent of the holders

of title to all of the land within the district or hold less than
3 per cent in value of the land within the district according
to the last equalized assessment of the district, or if the board
deems it not for the best interests of the district to include
in it any of the land described in the petition for inclusion,

the board shall adopt a resolution stating the facts and describ-

ing the land proposed to be included in the district.

26968. Upon the adoption of the resolution, the board shall

order that an inclusion election be held within the district to

determine whether or not the land described in the resolution

shall be included.

26969. Before calling an inclusion election the board may
require an undertaking, with sufficient sureties, from the peti-

tioners for the inclusion of the land conditioned that the peti-

tioners or the sureties will pay all the costs of holding the
election in case the inclusion is denied.

26970. When a sufficient protest against the inclusion is

presented to the board, which is not withdrawn nor made inef-

fective by the withdrawal of signers from it, but the board
declares that the inclusion of the land or a portion of it with
conditions imposed will be for the best interest of the district,

the proceedings shall continue as if no protest were filed, and
the order of inclusion shall be made but shall not be filed for
record nor become eflFective until after both of the following
occur in the following order

:
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(a) The conditions are adopted by the owners of or holders conditions

of title to the land to be included in the manner provided by tLTrTd
*'

either the main or alternative procedure for including land »fTt<-tiveness

subject to conditions.

(b) An inclusion election is ordered and the inclusion upon
conditions is approved by a majority of the votes east at the

election.

Article 5. Inclusion Elections

26985. The board shall fix the day for holding an inclusion Notice of

election and cause notice of it to be given.

269S6. The notice of an inclusion election shall describe the oescription

land to be included.

26987. The notice of an election upon the inclusion of land staiempnt

with conditions, in addition to other requirements, shall con- "
'^''"

'
"*"

tain a brief statement of the conditions impo.sed.

26988. Notice of an inclusion election shall be given, and Manner or

the election shall be held and conducted, its returns made and ei*MUon'"^

canvassed, and its result ascertained and declared in substan-

tially the manner prescribed for a bond election.

26989. The ballots at an inclusion election shall contain contents of

'

' For inclusion
'

' and *

' Against inclusion
'

' or words equivalent
''"""^

thereto.

26990. When the election is upon the inclusion of land with same:

conditions the ballot shall contain "For inclusion with condi- with"^"""

tions" and "Against inclusion with conditions." conditions

26991. If at an inclusion election a majority of all the votes Majority

cast are against the inclusion, the board shall order that the
Jg^^j^^

petition be denied and shall proceed no further in the matter,

26992. If a majority of the votes at an inclusion election Majority

are in favor of the inclusion, the board, except when the inclu-
^o**^*""

sion is subject to conditions imposed pursuant to the main or

alternative procedure for including land subject to conditions,

shall thereupon order that the land be included in accordance

with the resolution adopted by the board.

26993. Wlien the inclusion of land subject to conditions Land subject

imposed pursuant to the main or alternative procedure is '° •"""'''"'"^

approved at an inclusion election, a certified copy of the order Recordation

declaring the result of the election shall be filed for record
"

with the order of inclusion.

Chapter 3. Consolidation

Article 1, Resolutions for Consolidation

27150, Two or more districts may be consolidated as pro- consoUda-

vided in this chapter.

27151. The board of a district shall pass a preliminary preliminary

consolidation resolution when either: rKouImn'""
(a) In the judgment of the board it is for the best interest

of the district that it be consolidated with one or more other

districts.
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(b) There is presented to the board a petition requesting

consolidation signed by signers equal in number to and possess-

ing the qualifications of signers required to sign a petition for

the formation of the district with its then boundaries.
s.ime: 27152, The preliminary consolidation resolution shall con-

tarn all of the following:

(a) Recital of the facts requiring the passage of the reso-

lution.

(b) Declaration of the advisability of the consolidation and
the willingness of the board to consolidate.

(c) Specification of the elective offices for the consolidated

district agreed upon by the board.

(d) Name for the consolidated district agreed upon by the

boards.
sarae: 27153. Each board passing a preliminary consolidation

copy to resolution shall forward a certified copy of it to the
department department.

Article 2. Reference to Department

Investigation 27175. Upon the receipt of certified copies of the prelimi-

nary consolidation resolution adopted by two or more districts,

the department shall forthwith make or cause to be made any
investigation that it deems necessary.

Report 27176. Upon the completion of the investigation but not

more than 90 days after the receipt by the department of

a copy of the resolution from the board last adopting it, the

department shall submit to each board its report thereon.
Same: 27177. The department shall include in the report :

"

(a) If the department considers advisable the elimination of

a portion of the land in any of the districts to be consolidated,

a recommendation to that effect and a statement of the reasons

of the department therefor.

(b) A description of the land recommended to constitute

the proposed consolidated district.

(c) A description of the divisions in the proposed consoli-

dated district, which divisions shall be five in number.
saitiej 27178. The department shall also include in the report

:

(a) If any of the land recommended to be eliminated has

theretofore received water from the district in which it is

situated, a recommendation of the portion, if any, of the assess-

ments theretofore paid upon the land to the return of which
the respective owners are equitably entitled.

(b) A recommendation as to the apportionment to the land
in the respective districts of any outstanding indebtedness as

the department deems equitable.

Article 3. Consolidation Elections

Order for 27200. A Consolidation election to submit to the voters in
election

^^^j^ district the question of the consolidation shall be called

Further

contents
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by each board which has adopted a preliminary consolidation

resolution by an order made either

:

(a) Within 10 days after receiving the report on the con-

solidation from the department in which the department states

the consolidation to be desirable.

(b) Upon the adoption by each board of a resolution declar-

ing its determination that the proposed consolidation is desir-

able after either:

(1) Receiving the report on the consolidation from the

department in which the department states the consolidation

not to be desirable.

(2) Not receiving the report on the consolidation from the

department within 90 daj^s after the submission to it of the

copy of the preliminary consolidation resolution from the

board last adopting it.

27201. Notice of a consolidation election shall be given for Notice

the time and in the manner provided for notice of bond elec-

tions.

27202. The ballots shall contain "Consolidation—Yes" contents of

and "Consolidation—No" or words equivalent thereto.
''^""'^

27203. At a consolidation election there shall be elected Elective

the directors and other officers of the consolidated district,
"'""'^

who shall be nominated and voted for as provided for a gen-

eral election.

27204. A consolidation election shall be conducted and the conduct

returns canvassed so far as practicable in accordance with the "" ""''***

requirements for a general election.

27205. If a majority of the votes cast in each district at a Majority

consolidation election are "Consolidation—Yes," the consoli- Required

dation is approved.

Article 4. Consolidation Order and Its Effect

27225. If the consolidation is approved at a consolidation Effector

election, the consolidation is effective, and the consolidated
'^°"5°'"'^' ^"

district under the name specified for it in the preliminary
consolidation resolutions succeeds to all of the rights, priv-

ileges, and properties of all of the districts participating in

the consolidation and shall be subject to all of their indebted-

ness, bonded and otherwise, as respectively apportioned.
27226. When consolidated, the consolidated district pos- Powers and

sesses all of the powers of, is governed by, and is subject to all
"^""^

of the provisions of this division except as in this chapter
otherwise provided as though originally formed pursuant to

Part 2 of this division.

27227. If the consolidation is approved at a consolidation Qualification

election, the directors and other officers elected at the election fz^ion^o?

shall thereupon become the officers of the consolidated district
*J^^'^'

and shall qualify and organize in the manner provided for a
newly formed district.

27228. Within 10 days after a consolidation is made, the order and

board of the consolidated district shall make an order:
(a) Declaring the consolidation effective.
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(b) Setting out the date that the consolidation became effec-

tive.

(c) Describing the land in the consolidated district.

27229. A copy of the order, certified by the president and
secretary of the consolidated district, shall be forthwith filed

for record in the office of the county recorder of each affected

county.

27230. If any land eliminated from the proposed consoli-

dated district never received water from the district in which
it was situated, its owners are entitled to the return of all

assessments theretofore paid upon the land.

27231. The board of a consolidated district within 60 days
after the consolidation shall act upon the recommendation of
the department as to the apportionment of any outstanding
indebtedness, and the board shall apportion to the lands in
the consolidated district any outstanding indebtedness as it

deems equitable.

27232. All future assessments necessary to retire the
indebtedness shall be levied in accordance with the apportion-
ment.

27233. Any bonds of any districts which have been con-
solidated, which bonds were authorized prior to the consolida-
tion but which were not issued, may by order of the board of
the consolidated district be sold or disposed of in the manner
provided in this division, and the proceeds of the sale or dis-

position shall be applied to the purpose for which the bonds
were authorized.

Chapter 4. Voluntary Dissolution

Article 1. Petition for Dissolution

27400. Any district may be dissolved in the manner pro-

vided in this chapter.

27401. When a contract authorized by law has been made
between a district and the United States for the construction

and operation of necessary works for the delivery of water
or for a water supply, the district shall not be dissolved and
no proceedings had in any court or otherwise for the dissolu-

tion of the district until the written assent of the Secretary

of the Interior is given to the dissolution.

27402. A majority in number of the holders of title to all

of the land who are also the holders of title to a majority in

value of all of the land according to the equalized assessment

of the district for the year next preceding upon which any
assessment has been made may propose the dissolution of

the district by a petition signed by them.

27403. The petition for dissolution shall set forth all of

the following:

(a) The amount of the outstanding indebtedness, if any,

which need not include any obligations for the enforcement

of which a suit was barred by law prior to filing the petition

with the board.
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(b) A general description of the indebtedness, showing the

amount of each description of indebtedness and the names
of the respective owners so far as known.

(c) The estimated cost of the dissolution of the district.

(d) The assets of the district, including works and water

rights.

27404. The petition shall also set forth all of the following : Further

(a) A detailed statement of all the land sold to the district
•^""''"'^

for assessments.

(b) The amount of the assessments on each parcel of land

sold.

(c) All assessments unpaid.

(d) The amount of assessments unpaid upon each parcel

of land.

(e) If any proposition has been made by the holders of

the indebtedness to settle it, the proposition together with

any plan proposed to carry it into execution.

27405. The petition shall be filed with the board.
J]['j';f^^

Article 2. Alternative Petition for Dissolution

27420. A petition to dissolve a district pursuant to this Alternative

chapter shall conform to the provisions of this article if as to
"^ ' '""

the district all of the following are true:

(a) It has no indebtedness except indebtedness a suit for

which is barred by law.

(b) It has no assets.

(c) It has ceased to be a groing concern.

(d) It has no irrigation system by which it conveys water
for irrigation or domestic purposes to any of the residents

in it.

27421. The petition shall be signed by two-thirds of the Qualified

voters residing in the district and by the holders of title to
p*^""""*"

at least 50 per cent of the acreage within the district and
50 per cent in value of all of the land, the value of the land
to be determined by the next preceding equalized assessment
of the district.

27422. The petition for dissolution shall contain all of the contents of

following:
•'^"^'''"

(a) Statements showing the facts described in Section 27420.

(b) A statement that it is the desire of the signers of the

petition to have the district dissolved.

(c) A recital that an application will be made to the

superior court in and for the principal county for a decree of

dissolution of the district under the provisions of this chapter.

The petition need not contain any other matter.

27423. In a petition prepared pursuant to this article no ^"u/r^
plan of dissolution is required.

27424. The petition shall be filed with the board. petufon
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Article 3. Dissolution Elections

27440. Upon the filing of a petition for dissolution the

board shall call a dissolution election.

27441. At a dissolution election there shall be submitted

to the voters of the district the question of whether or not the

district shall be dissolved, its indebtedness liquidated, and its

assets distributed in accordance with the plan proposed in the

petition for dissolution, or if no plan has been proposed, then

in accordance with a plan proposed by the board in the notice

of the election.

27442. It is not necessary that any plan for the dissolution

of a district or any plan for the liquidation of its indebtedness

or the distribution of its assets be proposed by the board if

the petition for its dissolution was prepared pursuant to

Article 2 of this chapter.

27443. If the district has any oustanding indebtedness a
suit for the enforcement of which is not barred by law, the

dissolution election shall not be called until the assent of all

the known holders of valid indebtedness against the district is

obtained or provision is made in the plan for the payment of

nonassenting holders.

27444. Notice of a dissolution election shall be given by
both

:

(a) Posting notices in three public places in each election

precinct in the district for at least 20 days.

(b) Publication of notice in some newspaper published in

the principal county, once a week for at least three successive

weeks before the election.

27445. The notice of the dissolution election shall set forth

all of the following:

(a) The time of holding the election.

(b) The fact that it is proposed to dissolve the district.

(c) A brief summary of the plan, if any, proposed for

liquidating the indebtedness of the district and disposing of

its assets.

27446. A dissolution election shall be held and its result

determined and declared as nearly as practicable in con-

formity with the provisions governing general elections.

27447. At a dissolution election the ballot shall contain

"Dissolution of the district—Yes" and "Dissolution of the

district—No" or equivalent words.

Article 4. Court Proceedings Upon Dissolution

27465. If upon the canvass it is found and declared by the

board that two-thirds of the votes cast at the election are in

favor of dissolution of the district the district shall file a peti-

tion in the superior court of the principal county to determine

the validity of the proceedings had and of the proposed plan,

if any, for the dissolution of the district.

If no petition is filed by the district within 30 days

after the canvass of the vote, then any district assessment
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payer may file a petition for the same purpose in the superior
court of the principal county.

27466. Proceedings broupfht by an assessment payer shall condun

be had in the same manner and with the same effect as if
"'"' ^"""^^

brought by the district.

27467. The petition to the superior court shall set forth Reimisitc

the facts required to be set forth in the petition for dissolution petition

to the board and all of the proceedings thereon.

27468. Jurisdiction of all parties interested may be had by AcquirinK

publication of a notice of the pendency of the proceeding for '"" ''"^"''"

at least once a week for three weeks in a newspaper of general
circulation published in one newspaper in each affected

countj'. The newspapers shall be designated by the court in

which the proceeding is pending.

27469. Jurisdiction shall be complete 30 days after the wh^n

completion of the publication of the notice. compie'ie'd"

27470. "When the proceeding is brought by an assessment procedure

payer, the district shall be a defendant. Instead of service mcnr'^"payer s

of summons upon the district notice shall be served personally Pfo^ecdinRs

on all directors who can be found in the State. As to any
director who can not be found in the State, service by publica-

tion as provided in this article is sufficient.

27471. The proceeding is in rem.
'"'""

27472. The rules of pleading and practice in the Code of
f^'J"*'''*

Civil Procedure not inconsistent with the provisions of this

chapter are applicable to the proceeding.

27473. The court shall disregard any irregularity or omis- irreguiari-

sion which does not affect the substantial rights of the parties, omissions

Article 5. Dissolution Contests

27490. In the proceeding in the superior court contests Dissolution

may be had as provided in this article.
"*" ^

27491. Within 30 daj''s after the completion of publication Time within

of notice of the proceedings anyone interested may appear appear and

and contest the validity of any or all of the following

:

*^°"'*^'

(a) The proceedings for dissolution had prior to his

appearance.

(b) The plan or any portion of it proposed for the dissolu-

tion of the district.

(c) The validity of any portion of the indebtedness set out
in the petition for dissolution filed with the board.

27492. No contest of any matter which may be contested ^""'^1'

pursuant to this article shall be made other than in the time
and manner specified in this article.

27493. Contests shall be speedily tried and judgment speedy tnai

rendered.

27494. The costs of any contest may be allowed and appor- ^"sts

tioned between the parties or taxed to the losing party in the

discretion of the court.
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Article 6. Dissolution Decree

27510. At the hearing on a petition for dissolution the
court shall hear and determine the regularity, legality, and
correctness of all proceedings.

27511. The court may determine all of the following

:

(a) The validity of any sales for assessments.
(b) The amount of any assessment or assessments due upon

the various parcels of real estate within the district.

(c) The amount of any assessment or assessments thereto-
fore paid upon the various parcels and lots of real estate
therein.

(d) The rights and liabilities of all parties.

27512. The court in its decree may make the orders neces-
sary to do any or all of the following

:

(a) Carry out the plan for the discharge of the indebted-
ness and distribution of the property of the district.

(b) Apportion any indebtedness found due and declare the
portions to be liens upon the various parcels and lots of land
within the district.

(c) Sell the assets of the district in such manner as may
effectuate the plan and as the court may judge best, either in
one lot or in parcels as may be provided.

(d) Convey the works, water rights, and any other assets

of the district, including certificates of sale held by it and
assessments due it.

27513. The amounts of any assessments found due upon
the various parcels of land, other than assessments for which
sales have been made to the district, together with legal

interest from the time when the assessments became delin-

quent are liens respectively on the parcels affected thereby.
27514. A purchaser of the assessments at the sale ordered

by the court and the holders of liens apportioned by the

court may foreclose the same by action in the superior court
and shall in the action join all these assessments and liens

held by him and which remain unredeemed.
27515. A redemption from these assessments and liens may

be made at any time before foreclosure sale by pajanent of

the amount due to the clerk of the court for the use of the
then holders of the assessments and liens and the clerk shall

thereupon enter a minute of the payment, which payment
shall discharge tlie lien.

27516. When land has been assessment sold by the collector,

the manner of its redemption is provided for in Article 7 of
this chapter.

27517. A corporation may be formed under the general
corporation law for the purpose of acquiring the assets of a
district, including the irrigation sj'stem, if any, dams, reser-
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voirs, canals, franchises, and water rights, which corporation
shall have all the powers, ri{2:hts, and franchises of corporate
bodies formed under the general corporation law, and in addi-

tion shall have any further powers as may be necessary to

possess and carry on the irrigation system and exercise the
franchises and water rights.

27518. Whenever all the property of a district has been Distribution

disposed of and all the obligations thereof, if any, have been "' '^^"^^

discharged, the balance of the money of the district shall be
distributed to the assessment payers in the district upon the

last assessment book in the proportion in which each has
contributed to the total amount of the last assessment levied,

and the court shall enter a final decree declaring the district Kinai decree

to be dissolved.
of dissolution

27519. It shall not be necessary in winding up the affairs Payment

of a district to pay any portion of an obligation of the district
pbugations

for the enforcement of which a suit is barred by law.

Article 7. Redemption and Its Termination
Upon Dissolution

27540. The period prescribed for the redemption of prop- Dissolution

erty sold for delinquent assessments does not bar the dissolu- ""' ''*"*''

tion of any district.

27541. If any land has been sold for delinquent assess- procedure

ments of a district in process of dissolution or in a district *'»' """"

which has been dissolved and the time allowed for redemption
has not expired, the owner of the property or anyone in

interest may redeem it by paying the amount due on it to the

county treasurer of the principal county, who shall issue his

receipt therefor.

27542. The amount due shall be computed as if redemp- computa-

tion were being made in a district not dissolved nor being
^'°^Jj[j ^^^

dissolved.

27543. Upon the presentation of the receipt and filing fee nutyof

of fifty cents ($0.50) the county recorder shall attach it to the reZXrupon

certificate of sale to which it relates or file it and mark the word payment

"redeemed," the date, and by whom redeemed on the margin
of the certificate of sale.

27544. When any property has been sold for nonpayment Deed to

of assessments, and no redemption has been made within the
p"'"'^**"'"

time allowed therefor, and the district has been dissolved before

the expiration of the redemption period, a deed for the prop-

erty sold and described in the certificate of sale shall upon
demand be made to the purchaser by the county treasurer of

the county in which the district or the greater part of it is

or was situated.

27545. The deed shall contain all the recitals of the certifi- Recitals

cate of sale and a recital that the district has been dissolved

and a deed executed in pursuance of the authority given in this

article.

27546. A deed so executed shall have the same effect as if Effect

executed by the collector of a district not dissolved.
"'*'**

lo~8r.(;23



146 WATER CODE

Chapter 5. Involuntary Dissolution

Involuntary

dissolution

Limited
application

of chapter

Proceeding
by Attorney
General

Prior publi-

cation of

notice of

intention to

start suit

Applicable

rules

Article 1. Commencement of Proceeding

27700. This chapter provides an alternative method for the

dissolution of districts and does not prevent dissolution of a

district by any other means.
27701. This chapter is limited in application to any district

as to Avhicli either :

(a) All of the following are true

:

(1) Has been organized for more than three years.

(2) Has neglected to secure an adequate water supply.

(3) Does not liave a reasonable prospect of securing an
adequate water supply for the land of the district without
prohibitive cost.

(4) Has neglected to acquire a system of works or finance

them.

(b) Or all of the following are true

:

(1) Has been organized for more than 10 years.

(2) For more than five years after the acquisition of a system
of works has neglected to maintain the works or for more than
five years after the works have been aof|uired has neglected to

suppl}^ or make available water for the irrigation of more than
10 percent of the land in the district.

(Amended by Stats. 1947, Ch. 786.) :^
27702. Any district may be dissolved by the superior coiirt

of the principal county by a proceeding brought by the Attor-
ney General upon his owm information in the name of the
people of the State of California. •':

27703. Before proceeding by the Attorney General to dis-

solve a district can be commenced, the Attorney General shall

publish for two consecutive weeks in some newspaper published
in the principal county a notice to all parties in interest that
it is his indention to commence a proceeding for the dissolu-
tion of the district.

27704. The rules of pleading and practice in the Code of
Civil Procedure not inconsistent with the provisions of this
chapter are applicable to the proceeding provided in this
chapter.

Reference to

Department
ni' Public

\Vorl(s

Matters of

Investigation

Article 2. Reference to Department

27725. Before the trial of a proceeding commenced by the
Attorney General to dissolve a district the court may direct
the department to investigate all the affairs of the district,

including

:

(a) The water supply that may be obtained by the district
without prohibitive cost.

(b) The feasibility and practicability of irrigating all or a
reasonable amount of the land.



IKKIGATION DISTRICT LAW 147

(c) All other matters which the court may direct or the

department may deem pertinent as affecting the possible suc-

cess or failure of the district as an irrigation enterprise and
which may be necessary to enable the court to determine the

question of dissolution.

27726. For the purpose of making the investigation, the Access to

department shall have access to all the records of the district,
ufflcial"'

and all officers and employees and other persons in any manner cooperation

connected with or employed by the district shall furnish infor-

mation which the department may require which has already

been obtained or determined, including maps, plans, estimates,

field notes, and other data.

27727. The department shall report its findings and con- FindinKsand

elusions to the court as soon as practicable and within 90 '^""''"S">"s

days or within any further time not exceeding 90 days
granted by the court.

Article 3. Procedure upon Dissolution

27750. In the judgment of dissolution the court shall deter- Judgment or

mine the amount of indebtedness outstanding against the
'''^^'''""""

district, including the costs of the court action in which the

district is dissolved.

27751. Upon final judgment of dissolution in a proceeding when district

commenced by the Attorney General to dissolve a district the
'^'^^°'*''^'*

district shall be dissolved.

27752. Thereafter, the appropriate county officers of the ex officio

principal county shall act as ex officio officers of the district.
"""'^

The county treasurer shall perform the duties of the dis-

trict treasurer. The county tax collector shall perform the
duties of the district collector. The county assessor shall

perform the duties of the district assessor. The county clerk

shall perform the duties of the secretary. The board of super-
visors shall perform the duties of the board of directors.

27753. The records and papers of every kind belonging to Disposal

the district shall be turned over to the appropriate county of"''''^'^

officers.

27754. The appropriate county officers shall proceed to levy Payment of

ss
and collect as much taxes as may be necessary upon the land

"ndebtcdi'i"'

formerly embraced vnthin the district, in the same manner by taxation

and with the same procedure for nonpayment that county
taxes are levied and collected, for the purpose of paying
any outstanding indebtedness not provided for by previous

assessments.

27755. All property of every kind belonging to the district, saieor

including land sold to the district for assessments, shall be orprop"erty"

sold at public sale or shall be distributed to the owners of

land within the district upon the terms and for the con-

sideration the court may impose.
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27756. The proceeds, if any, from the public sale or the

distribution together with all other moneys of the district

on hand shall be used to discharge and pay any and all

indebtedness of the district.

27757. All funds remaining after all outstanding indebt-

edness has been paid shall be apportioned and paid to the

assessment payers according to the last equalized assessment

of the district.

27758. The outstanding indebtedness of any district shall

not operate as a bar to dissolution by the superior court when
provision is made for the payment of the indebtedness in the

manner provitled in this article.
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