Urban Water

Management Plan

Appendix F

Groundwater Basin Adjudications

San Fernando Basin - Judgment 650079
Sylmar Basin - Judgment 650079
Verdugo Basin - Judgment 650079
Eagle Rock Basin - Judgment 650079
Sylmar Stipulation - Judgment 650079
West Coast Basin - Judgment 506806
Central Basin - Judgment 786656
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1 1. RECITALS
2 This matter was originally tried before the Honorable Edmund
3f M. Moor, without jury, commencing on March 1, 1966, and concluding
4 with entry of Findings, Conclusions and Judgment on March 14,
5( 1968, after more than 181l trial days. Los Angeles appealed from
61 said judgment and the California Supreme Court, by unanimous
71 opinion, (14 cal. 34 1998) reversed and remanded the case; after
8? trial of some remaining issues on remand, and consistent with the
9% opi5ion of the Supreme Court, and pursuant to stipulations, the
103 Court signed and filed Findings of Fact and Conclusions of Law.
11 | Good cause thereby appearing,
12 IT IS ORDERED, ADJUDGED AND DECREED:
A 5
14 2. DEFI;\IITIONS AND ATTACHMENTS
15 | 2.1 Definitions of Terms. As used in this Judgment, the

16} following terms shall have the meanings herein set forth:

l??i [1] Basin or Ground Water Basin -- A subsurface geo-
185% logic formation with defined boundary conditions, containing
l@é; a ground water reservoir, which is capable of yielding a sig-
20?% nificant guantity ¢f ground water.

21?% [2] Burbank -- Defendant City of Burbank.

22£I {3} Crescenta Valley -- Defendant Crescenta Valley

25; County Water District.

241 f4] Colorado Aqueduct ~- The agqueduct facilities and
255 system owned and operated by MWD for the importation of water
26% £rom the Colorado River to its service area.

27:; [5] Deep Rock -~ Defendant Evelvn M. Pendleton, dba

28§ Deep Rock Artesian Water Company.
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[6] Delivered Water -- Water utilized in a water supply

distribution system, including reclaimed water.

[7] Eagle Rock Basin ~-- The separate ground water basin
underlying the area shown as such on Attachment "A",

[8] Extract or Extraction -- To produce ground water,

or its production, by pumping or any other means.

[9] Piscal Year —-- July 1 through June 30 of the

following calendar vyear.
{10] Foremost =-- Defendant Foremost Foods Company,
successor to defendant Sparkletts Drinking Water Corp.

[11] Forest Lawn ~- Collectively, defendants Forest '

Lawn Cemetery Assoclation, Forest Lawn Company, Forest Lawn
Memorial-Park Association, and American Security.ahd Fidelity
Corporétion, |

f12] Gage F=-57 == The.surface stream gaging station
operated by Los Angeles County Flood Control District and
situdted in Los Angeles Narrows lmmediately upstream from the
intersection of the Los Angeles River and Arroyo Seco, at
which point the surface outflow from ULARA is measuréd.

[13] Glendale -- Defendant City of Glendale.

[14] Ground Water -- Water beneath the surface of the

ground and within the zone of saturation.

il5] Hersch & Plumb -=- Defendants David and Eleanor A.

Hersch and Gerald B. and Lucille Plumb, successors +to
Wellesley and Duckworth defendants.

f{i6] Import Return Water -- Ground water derived from

percolation attributable to delivered imported water,

[17] Imported Water -~ Water used within ULARA, which

-
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is derived from sources outside said watershed. Said term
does not include inter-basin transfers wholly within ULARA.

(18] In Lieu Storage -- The act of accumulating ground

water in a basin by intentional reduction of extractions of

ground water which a party has a right to extract.

[19] Lockheed -- Defendant Lockheed Aircraft Corporation.

f20] Los Angeles -- Plaintiff Cityvy of Los Angeles,

acting by and through its Department of Water and Power,

f21] Los Angeles Narrows -- The physiographic area

nertherly of Gage F-57 pounded on the east by the San Rafael

-

and Repetto Hills and on the west by the Elysian Hills,

through which all natural outflow of the San Fernando Basin

and the Los Angeles River flow en route to the Pacific Ocean.

f22] MWD -~ The Metropolitan Water District of Southern

California, a public agency of the State of California.

23] Native Safe Yield -~ That portion of the safe
yvield of a basin derived from native waters.

[24] Native Waters =-- Surface and ground waters derived

from precipitation within ULARA.

[25] Owverdraft -- A condition which exists when the
total annual extractions of ground water'from 4 basin excsoed
its safe yield, and when any temporary surplus has been

removed.

(26] Owens-Mono Agueduct ~- The acgueduct facilities

owned and operated by Los Angeles for importation to ULARA
water from the Owens River and Mono Basin watersheds easterly
of the Sierra-Wevada in Central California.

[27]) Private Defendants -- Collectively, all of those

o

2015

F7



1 defendants who are parties, other than Glendale, Burbank,lSan

2 Fernando and Crescenta Valley,

3 {28] Reclaimed Water -- Water which, as a result of

4 processing of waste water, is made suitable for and used for

5 a controlled beneficial use.

6 {29] Regulatory Storage Capacity —-- The volume of

7 storage capacity of San Fernando Basin which is required to

Si regulate the safe yield of the basin, without significant

] loss, during any long-term base period of water supply.
lOE [30] Rising Water -- The effluent from a ground water
i1 basin which appears as surface flow. |
2 [31] Rising Water Outflow —-- The gquantity of rising

713 water which occurs within a ground water basin and does not

14 rejoin the ground water body or is not captured prior to
15 flowing past a point of discharge from the basin.
16 [32] ©Safe field -~ The maximum quéntity of water which
i7 can be extracted annually from a ground water basin under a
18 given set of cultural conditions and extraction patterns,
19: based on the long-~term supply, without causing a éontinuing
20§ reduction of water in storage,
21 {33] 8San Fernando -- Defendant City of San Fernando.
22 [34] San Fernando Basin -- The separate ground water
23 basin ﬁnderlying the area shown as such on Attachment "A".
24 [35] Sportsman's Lodge -- Defendant Sportsman's Lodge
23] Banguet Association.
26i [36] Stored Water -- Ground water in a basin consisting
EVES of either (1) imported or reclaimed water which is inten-
285i tionally spread, or (2) safe yield water which is allowed to

i
|
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following documents, which are by this reference incorporated in
this Judgment and specifically referred to in the text hereof:
"A" -- Map entitled "Upper Los Angeles River Area",
showing Separate Basins therein.
"B" -~ List of "Dismissed Parties.”

"e" —w List of "Defaulted Parties.”

"D" -- List of "Disclaiming Parties.”
"E" ——~ List of "Prior Stipulated Judgments."
"F" -~ List of "Stipulated Non~Consumptive or Minimal-

Consumptive Use Practices."
"G" -~ Map entitled "Place of Use and Service Area of
Private Defendants."”

"H" -- Map entitled "Public Agency Water Service Areas.”

3. PARTIES

3.1 Defaulting and Disclaiming Defendants. FEach of the

: defendants listed on Attachment "C" and Attachment "D" is without

any right, title or interest in, or to any claim to extract ground

i water from ULARA or any of the separate ground water basins therein.

3.2 MNo Rights Other Than as Herein Declared. o partyv to

this action has any rights in or to the waters of ULARA except o

the extent declared heréin.

4, DECLARATION RE GEOLQGY AND HYDRQLOGY
4.] Geology.
4.1.1 ULARA. VULARA (or Upper Los Angeles River Area),
is the watershed or surface drainage area tributary to the

Los Angeles River at Gage F-57. Said watershed contains a

- -
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south and southwest, the San Rafael Hills on the southeast and
the topographic divide on the east between the drainage area

that is tributary to the Tujunga Wash to the west and Verdugo
Wash to the east, the ground water divide on the west between
Monk Hill-Raymond Basin and the Verdugo Basin on the east and
a submerged dam constructed at the mouth of Verdugo Canyon on

the south.

4.1.5 Eagle Rock Basin. Eagle Rock Basin underlies 207

acres and is located in the area shown as such on Attachment
"AY, Boundary conditions of Eagle Rock Basin consist of the
San Rafael Hills on the north and west and the Repetto Hills
on the east and south with a small alluvial area to the
southeast consisting of a topographic divide.

4.2 Hydrology.
4.2.1 Water Supply. The water supply of ULARA consists i

of native waters, derived from precipitation on the valley
ficor and runoff from the hill and mountain areas, and of im-
ported water from outside the watershed. The major source of
imported water has been from the Owens-Mono Agqueduct, but
additional supplies have been and are now being imported
through MWD from its Colorado Agqueduct and the State Acueduct.

4.2.2 Ground Water Movement. The major water-bearing

formation in ULARA is the valley fill material bounded by
nills and mountains which surround it. Topographically, the
valley-fill area has a generally uniform grade in a southerly
and easterly direction with the slope gradually decreasing
from the base of the hills and mountains to the surface

drainage outlet at Gage F-57. The valley £ill material is a

e
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5.1.1.1 Los Angeles' Pueblo Right. Los Angeles,

as the successor to all rights, claims and powers of the
Spanish Pueblo de Los Angeles in regard to water rights,
is the owner of a prior and paramount puéblo eight to the
surface waters of the Los Angeles River and the native
ground waters of San Fernando Basin to meet its reason-
able beneficial needs and for its inhabitants.

5.1.1.2 Extent of Pueblo Right. Pursuant to said

pueblo right, Los Angeles is entitled to satisfy its
needs and those of its inhabitants within its boundaries
as from time to time modified. Water which is in fact
used for pueblo right purposes is and shall be deemed
needed for such purposes.

5.1.1.3 Pueblo Right ~- Nature and Priority of

Exercise. The pueblo right of Los Angeles ig a prior and
paramount right to all of the surface waters of the Los
Angeles River, and native ground water in San Fernando
Basin, to the extent of the reasonaple neecds and uses of
Los Angeles and its inhabitants throughout the corzorats

rom

Hh

aresa of Los Angeles, as its boundaries ma,; exist
time to time. To the extent that the Basin contains
native waters and imported waters, it is presumed that
the first water extracted by Los Angeles in any water
year is pursuant to its pueblo right, up tc the amcunt
of the native safe yield. The next extractions by Los
Angeles in any year are deemed to be from impoct retarn
water, followed by stored water, to the full extent of

Los Angeles’' right to such import return water and stored

- B
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water. In the event of need to meet water requirements

of its inhabitants, Los Angeles has the additional right,

pursuant to its pueblo right, withdraw tempurariiy rrom
storage Underlying Pueblo Waters, subject to an obliga-
tion to replace such water as soon as practical.

5.1.1.4 Rights of Other Parties. No other party

to this action has any right in or to the surface waters
of the Los Angeles River or the native safe yield of the
San Fernando Basin.

5.1.2 Sylmar Basin Rights.

5.1.2.1 No Pueblo Rights. The pueblo right of

Los Angeles does not extend to or include ground waters
in Sylmar Basin.

5.1.2.2 OQverlying Rights. Defendants Moordigian

" and Hersch & Plumb own lands overlying Sylmar Basin and

have a prior correlative right to extract native waters
from said Basin for reasonable beneflicial uses on. their
said overlving lands. Said right is appurtenant to said
overlying lands and water extracted pursuant theretc mav
not be exported from said lands nor can said right be
transferred or assigned separate and apart from said
overlying lands.

5.1.2.3 Appropriative Rights of San Fernando

and Los Angeles. San Fernando and Los Angeles own

appropriative rights, of equal priority, to extract and
put to reasonable beneficial use for the needs of said
cities and their inhabitants, native waters of the

Sylmar Basin in excess of the exercised reasonable

wy.
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Glendale: 20.0% of all delivered water
{(including reclaimed water)} to
San Fernando Basin and its
tributary hill and mountain
areas {(i.e., total delivered
water, [including reclaimed
water], less 105% of total
sales by CGlendale in Verdugo
Basin and its tributary hills).

In calculating Stored Water credit, by reason of direct
spreading of imported or reclaimed water, Watermaster
shall assume that 100% of such spread water reached the
ground water in the‘year spread.

5.2.1.4 Cummulative Import Return Water Credits.

Any import return water which is not extracted in a given
water year shall be carried over, separately accounted
for, and maintained as a cummulative credit for purposes
of future extractions.

5.2.1.5 Overextractions. In addition to extrac-

tions of stored water, Glendale, Burbank or San Fernando
may, in any water year, extract from San Fernando Basin
an amount not exceeding 10% of such party's last annual

credit for import return water, subject, however, to an

ocbligation to repiace such overextraction hv reduced
extractions during the next succeeding water vear. Anvy
such overextraction which is not so replaced shall con-
stitute physical solution water, which shall be deemed
to have been extracted in said subsequent water year.

5.2.1.6 Private Defendant. No private defendant

is entitled to extract water from the San Fernandec Basin
on account of the importation of water thereto by over-

lying public entities.

-18~-
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water from San Fernando Basin, except in accordance with practices

specified in Attachment "F", or pursuant to the physical solution herein decreed.

7. CONTINUING JURISDICTION

7.1 Jurisdiction Reserved. Full jurisdiction, power and

authority are retained by and reserved to the Court for purposes of
enabling the Court upon application of any party or of the Water-
master by motion and upon at least 30 days' noticg thereof, and
after hearing thereon, to make such further or supplemental orders
or directions as may be necessary or aﬁprOpriate, for interpreta-
tion, enforcement or carrying out of this Judgment, and to modify,
ameﬁd or amplify any of the provisions of this Judgment or to add

to the provisions thereof consistent with the rights herein decreed;

provided, however, that no such modification, amendment or ampli-

fication shall result in a change in the provisions of Section

5.2.1.3 or 9.2.1 hereof.

8. WATERMASTER

8.1 Designation and Appointment.

8.1.1 Watermaster Qualification and Appointment. A

qualified hydrologist, acceptable to all active public agency
parties hereto, will be appointed by subseguent order of the
Court to assist the Court in its administration and enforce-
ment of the provisions of this Judgment and any subsequent
orders of the Court entered pursuant to the Court's continuing
jurisdiction. Such Watermaster shall serve at the pleasure of
the Court, but may be removed or replaced on motion of any

party after heariﬂq and showing of good cause.

-23-
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8.2 Powers and Duties.

8.2.1 Scope. Subject to the continuing supervision and
control of the Court, Watermaster shall exercise the express

powers, and shall perform the duties, as provided in this

Judgment or hereafter ordered or authorized by the Court in

the exercise of the Court's continuing jurisdiction.

8.2.2 Reguirement for Reports, Information and Records.

Watermaster mav reguire any party to furrnish such revorts,
information and records as may be reasonably necessary to
détermine compliance or lack of compliance by any party with
the profisions of this Judgment.

8.2.3 Reguirement of Measuring Devices. Watermaster

shall require all parties owning or operating any facilities

for extraction of ground water from ULARA to install and
maintain at all times in good working ordexr, at such party's
own expense, appropriate meters or other measuring devices
satisfactory to the Watermaster.

8.2.4 1Inspection hv Watermaster. Jatermaster shall make

inspections of {a) ground water extractisn facilitieg and
measuring devices of anv party, and (»' waiter use practices bv
S0 DARrEy wnder phiigede . SDLUELOE SO0 008 S 608, Bimes
and as often as mav he reascnable under the circumstances to
verify reported data and practices of such partv. Watermaster
shall also identif? and report on anv new or propcsed new

ground water extractions by any party or non-party.

8.2.5 Policies and Procedures. Watermaster shall, with

penel

the advice and consent c¢f the aAdministrative {ommittes, adoru

and amend from time to time Policies and Procedures as may be

-2 -
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reasonably necessary to guide Watermaster in performance of
its duties, powers and responsibilities under the provisions
of this judgment.

8.2.6 Data Collection. Watermaster shall collect and

verify data relative to conditions of ULARA and its ground
water basins from the parties and one oOr more other govern-
mental agencies. Where necessary, and upon approval of the
Administrative Committee, Watermaster may develop supplemental
data.

8.2.7 Cooperation With Other Agencies. Watermaster mav

act jointly or cooperate with agencies of the United States
and the State of California or any political subdivisions,
municipalities or districts (including any party) to secure or
exchange data to the end that the purpose of this Judgment,
including its physical solution, may be fully and economicallv

carried out.

8.2.8 Accounting for Non-consumptive se. Watermaster

shall calculate and report annually the non~consumptive and
consumptive uses of extracted ground water bhv each party
listed in Attachment "F."

2:2.9 Accounting for Accumulated Imrort Return Hater

and Stored Water. Watermaster shall record and verify addi-

tioné, extractions and losses and maintain an annual and
cummulative account of all (a) stored water and (b) import
return water in San Fernando Basin., (Calculation of losses
attributable to Stored Water shall be approved by the Adminis~
trative Committee or bv subsecuent order of the Tourt. ¥or

purposes of such accounting, extractions in any water vear bv

e T B
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Glendale, Burbank or San Fernando shall he assumed to be first
from accurulated import return water, second from stored
water, and finally pursuant teo physical solution; provided,
that any such city may, by written notice of intent to Water-
master, alter said priority of extractions as between import
return water and stored water.

8.2.10 Recalculation of Safe Yield. Upon request of the

Administrative Committee, or on motion of any party and sub-
sequent Court order, Watermaster shall recalculate safe yield
©f any basin within ULARA. If there has been a material long-
term change in storage over a base period (excluding any
effects of stored water) in San Fernando Basin thé safe vield
shall be adjﬁsted by making a corresponding change in native
safe yield of the Basin.

8.2.11 Watermaster Repbrt. Watermaster shall prepare

annually and (after review and approval bv Administrative
Committee) cause to be served on all active parties, on or
before May 1, a reporc of hydrologic conditlions and Water-
master activities within ULARA during the preceding water
year. Watermaster's annual report shall contain such infor-
mation as mav be reauested by the Administrative Committee,
required by Watermaster Policies and ?rocedﬁres or specified
hy subsequent order of this Court.

8.2.12 Active Partv List. Watermaster shall maintain at

all times a current list of active parties and their addresses.

8.3 Administrative Committee.

2.3.1 Committee to be Formed. An Administrative Commit-

tee shall be formed to advise with, reguest or consent to, and

- 26—

F30

2015



Wwow =2,

IR T B S I S e
h L2 BN < (&} Do = O

review actions of Watermaster. Said Administrative Committee
shall be composed of one representative of each party having

a right to extract ground water from ULARA, apart from the
phvsical solution. Any such party not desiring to participate
in such committee shall so advise Watermaster in writing.

8.3.2 Organization and Voting. The Administrative

Committee shall organize and adopt appropriate rules and
regulations to be included in Watermaster Policies and Pro-
cedures. Acticn of the Administrative Committee shall be hv
unanimous vote of its members, or of the members affected in
the case of an action which affects one or more basins but
less than all of ULARA. 1In the event of inability of the
Committee to reach a unanimous position, the matter may, at
the xe§uest of Watermaster or any party, be referred to the
Court for resolution by subseguent order after notice and
hearing.

$.3.3 TFuncelon dnd Powers.: The Adminisirative Committes

shall be consulted by Watermaster and shall request or approve

— e

all discr;tionafy'Wééérméé&éf'dgﬁggﬁisgtiéﬁéj ~££ ﬁﬁe aevent ofﬁ
disagreement bhetween Watermaster and the Administrative
Committee, the matter shall he submitted to the Court for
review and resclution.

8.4 Watermaster Budget and Assessments.

8.4.1 Watermaster's Proposed Budget. Watermaster

shall, on or before May 1, prepare and submit to the Admin-
istrative Committee a budget for the ensuing water vear.
The budget shall be determined for each basin separately and

allocated between the separate ground water basins. The

s
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total for sach basin ghall be allocated between the public
agencies in proportion to their use of ground water from such
basin during the preceding water year.

8.4.2 Objections and Review. Any party who oblects to

the proposed budget, or to such party's allocable share there-
of, may apply to the Court within thirty (30) davs of receipt
of the proposed hudget from Watermaster for review and modifi-
caﬁion. Any such objection shall be dulv noticed to all in-
terested parties and heard within thirty (30) davs of notice.

8.4.3 Notice of Assessment. After thirty (30) davs from

delivery of Watermaster's proposed budget, or after the order
of Court settling any objections thereto, Watermaster shall
serve notice on all parties to be assessed of the amount of
assessment and the required payment schedule.

8.4.4 Pavyment. All assessments for Watermaster exp@nses'
shall he pavable on the dates designated in the notice of
assessnentis.

8.5 Review 0f Uatermaster Activities.

8:3:4 Rew oty Procedures. ALl dctions Of Waternastsy

{(other than budget and assessment mactters, which are prov:ded
for ia Pavagraun 8.4.2) shall be subject bto review by the
Court on its own moticon or on motion by any partv, as follows:

8.5.1.1 ©Noticed Motion. Any party mav, by a

regularly noticed motion, apply to the Court for review
of any Watermaster's action. Notice of such motion shall
be served personally or mailed to Watermaster and to all
active parties.

1.9.1.2 0Oe Lovo Nature of Proceedings. Upon the

—-25w
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heretofore entered into separate stipulated judgments herein,
during the period June, 1958 to Movember, 1965, each of which
judgments was subject to the Court's continuing jurisdiction.
Without modification of the substantive terms of said prior judg=~
ments, the same are categorized and merged into this judgment and
superseded hereby in the exercise of the Court's continuing juris-

diction, as follows:

9.,2.1 Eagle Rock Basin Parties. Stipulating defendants

Foremost and Deep Rock have extracted water from Lagle Rock
Basin, whose entire safe yield consist of import return
waters of Los Angeles. Said parties may continue to extract
water from Eagle Rock Basin to supply their bottled drinkinq_
water requirements upon filing all reguired reports on said
extraction with Watermaster and Los Angeles and payving Los
Angeles annually an amount egual to S$21.78 per acre foQt for
the first 200 acre feet, and $39.20 per acre foct for any
additional water extracted in any water vear.

9.2.2 Non-consumptive or Minimal-consumptive QLerats

Certain stipulating defendants extract water from Sai "=arnands

Basin for uses which are either non-consumptive 20 have a
minimal consumptive impact. Each of said defendants «~ho rave
a minimal consumptive impact has a connection to the Citv of
Los Angeles water system and purchases annually an amount of
water at least equivalent to the consumpiive loss of extracter
ground water. Said defendants are:

Non-Consumptive

Walt Disnev Productions
Sears, Roebuck & Co.

-3
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9.3.1 Private Defendants and Appropriate Cities. Said

private defendants and the cities to which their said extrac-
tions shall be charged and to which physical solution payvment

shall be made are:

Annual Quantities
{acre feet)

Los Angeles =~ Toluca Lake inn
Sportsman's Lodge i

Van de Xamp 120

((lendale - Foprest Lawn 400
‘ Southern Service Co. 75

Burbank - Valhalla 300
Lockheed 25

Provided that said private defendants shall not develop,
install or operate new wells or other facilities which will
increase existing extraction capacities.

9.3.2 Reports and Accounting. 21l extractions pursuant

to this physical solution shall be subject to such reasonakle
reports and inspections as may be reguired by “Jatermaster.

9.3.3 Payment. Water extracted wmursuant heretc shall
be compensated for by annual payment to Los Angeles, ard as
agreed upon pursuant to paragraph ©.3.3.2 to Tlendale and
Burbank, thirty davs from day of notice bv Watermasteyr, on
the following hasis:

9.3.3.1 Los Angeles. An amount ecgual to what

such party would have paid had water heen delivered fzem
the distribution system of Los Angeles, less the average
.energy cost of extraction of ground water by Los Angeles
from San Fernando.

9.3.3.2 C(Clendale or Burbank. - An amount ecual to

-3l
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the sum of the amount payable to Los Zngeles under para-

graph 9.4 hereof and any additional charges or conditions

agreed upon bv either such city and any private defendant.

9.4 Glendale and Burbhank. Glendale and Burbank have each

installed, during said vears of temporary surplus, suhstantial
facilities to extract and utilize waters of the San Fernando Basin.
In addition to the use of such facilities to récover import return
water, the distribution facilities of such cities can be most

efficiently utilized by relying upon the San ¥ernando Basin for

i peaking supplies in order to reduce the need for extensive new

surface storage. Glendale and Burbank may extract annual quanti-
ties of ground water from the San Fernando Basin, in addition to
their rights to import return water or stored water, as heretofore
declared, in aquantities up to:

Glendale 5,500 acre feet

Burbank 4,200 acre feet:

"provided, that said cities shall compensate Los 2Angeles annuallv

. for any such excess extractions over and ahove tnhneir declared

rights at a rate per acre foot egqual to the average "WD price for

‘municipal and industrial water delivered to lLos Angeles during the
.fiscal vear, less the average energy cost of extraction of ground
| water by Los Angeles from San Fernando Basin during the preceding

| £iscal year. Provided, further, that ground water extracted by

Forest Lawn and Southern Service Co. shall be included in the
amount taken by Glendale, and the amount extracted hy Valhalla and

Lockheed shall be included in the amount taken hv Burbank. All

water taken by Glendale or Burbhank pursuant hersto shall he chareosean

‘against Los Angeles' rights in the vear of such extractions.

-33
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In the event of emergency, and upon stipulation or motion

and subsegquent order of the Court, said cuantities may be enlarged

in any year.

9.5 San Fernando. San Fernando delivers imported water on
; lands overlying the San Fernando Basin, by reason of which said
city has a right to recover import return water. San Fernando does
not have water extraction facilities in the San Fernando Basin, nor
would it be economically or hydrologically useful for such facil-~

i
E
§‘ities to be instaliled. Both San Fernando and Los Angeles have
|

10 i decreed appropriative rights and extraction facilities in the

11 4 Svimar Bgsin. San Fernando may extract ground water from the
Svlimar Basin in a guantity sufficient.to utilize its San Fernando
N Basin import return water credit, and Los Angeles shall reduce its
14 | Sylmar Basin extfactions by an equivalent amount and receive an

15 || offsetting entitlement for additional San Fernando Basin extractions.

16 9.6 Effective Date. This physical solution shall be effec-
17.jtive on October 1, 1978, based upon extractions during water -rear
-18z;l978—79.

19

25 © 10. MISCELLANEOUS PROVISIONS

2l 1n.1l Designation of Address for Motice and Service. GZacr

22;§party shall designate the name and address to be used for purposes

2% . of all subseguent notices and service herein by & separate desig-

24 © nation to be filed with Watermaster within thirty (3n) davs afcer
25%iNotice of Entry of Judgment has been served. Said designation may
26§;be changed from time to time by filing a written notice of such
271 change with the Watermaster. Any party desiring to ve relieved

- . - ; i . x 5 % i
LB"or receilving notices of Watermaster activity may file a waiver of

i ~34-
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- Los Angeles, CA 90071-3101

MICHAEL ESTRADA
City Attorney
CITY OF SAN FERNANDO

RICHARDS, WATSON & GERSHON
A Professional Corporation

STEVEN R. ORR (136615)

355 South Grand Avenue, 40th Floor

Telephone: (213) 626-8484
Facsimile: (213) 626-0078

Attorneys for Defendant,
CITY OF SAN FERNANDO

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES-CENTRAL DISTRICT

CITY OF LOS ANGELES, Case No(650079
Plaintiff, HROPOSED} ORDER GRANTING
MOTION TO APPROVE
VS. STIPULATION BETWEEN THE
CITIES OF SAN FERNANDO AND
CITY OF SAN FERNANDO, ET AL, LOS ANGELES REGARDING THE
SAFE YIELD OF THE SYLMAR
Defendant. BASIN

Date: November 15, 2006
Time: 8:30 a.m.
Dept.: 52

Hon. Susan Bryant-Deason

[Exemptfron;i?xlmg Fées Pursuant to Govt. Code
§6103]

The motion of the City of San Fernando (“San F ernando”) and the City of Los
Angeles (“Los Angeles™) to approve the stipulation dated October 10, 2006 entered
between San Fernando and Los Angeles regafding the safe yield of the Sylmar Basin,
came on regularly for hearing on %mber—i—é,—%()l iﬁ%%ent 52 of the above-
entitled court, the Hon. Susan Bryant-Deason presiding. The appearances of counsel are

noted on the record.

[Proposed] Order Re Motion to Approve Stipulation
12011-0002\921914v1.doc _
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Having considered the papers submitted by the parties, and the arguments of
counsel thereon, the Court hereby approves he stipulation dated October 10, 2006 entered
between San Fernando and Los Angeles regarding the safe yield of the Sylmar Basin is

approved.

DATED: @%%%r ] %2006 QW&{Q/ W : W

y TJudgg of the Szﬁﬁrior Court

-

[Proposed] Order Re Motion to Approve Stipulation
12011-0002\921914v1.doc
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PROOF OF SERVICE

I, Kelley Herrington, declare:

I am a resident of the State of California and over the age of eighteen years, and not a
party to the within action; my business address is Richards, Watson & Gershon, 355 South
Grand, 40th Floor, Los Angeles, California. On October 11, 2006, I served the within

documents:

[PROPOSED] ORDER GRANTING MOTION TO APPROVE STIPULATION
BETWEEN THE CITIES OF SAN FERNANDO AND LOS ANGELES
REGARDING THE SAFE YIELD OF THE SYLMAR BASIN

(]

[X]

[]

(]

[]

by causing facsimile transmission of the document(s) listed above from

(213) 626-8484 to the person(s) and facsimile number(s) set forth below on this
date before 5:00 P.M. This transmission was reported as complete and without
error. A copy of the transmission report(s), which was properly issued by the
transmitting facsimile machine, is attached. Service by facsimile has been made
pursuant to a prior written agreement between the parties.

by placing the document(s) listed above in a sealed envelope with postage thereon
fully prepaid, in the United States mail at Los Angeles, California, addressed as
set forth below. I am readily familiar with the firm's practice for collection and
processing correspondence for mailing with the United States Postal Service.
Under that practice, it would be deposited with the U.S. Postal Service on that
same day with postage thereon fully prepaid in the ordinary course of business. I
am aware that on motion of the party served, service is presumed invalid if postal
cancellation date or postage meter date is more than one day after date of deposit
for mailing contained in this affidavit.

by placing the document(s) listed above in a sealed envelope and affixing a pre-
paid air bill, and causing the envelope to be delivered to a agent for delivery, or
deposited in a box or other facility regularly maintained by , in an envelope or
package designated by the express service carrier, with delivery fees paid or
provided for, addressed to the person(s) at the address(es) set forth below.

by personally delivering the document(s) listed above to the person(s) at the
address(es) set forth below.

by causing personal delivery by First Legal Support Services, 1511 West Beverly
Boulevard, Los Angeles, California 90026 of the document(s) listed above to the
person(s) at the address(es) set forth below.

See Attached Service List

I declare under penalty of perjury under the laws of the State of California that the above
1s true and correct.

Executed on October 11, 2006,

KELLEY HERRINGJON

12011-0002\922527v1.doc
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1 SERVICE LIST

2 | Kisag Moordigian MHC Santiago Estates LP
15224 E] Casco Street (Successor-in-interest to Meurer Engineering Inc.)
3 | Sylmar, California 91342 2 N. Riverside Plaza, Suite 800
Chicago, IL 60606
4
Mr. Dennis Barlow ' MHC Santiago Estates LP
5 | City Attorney (Successor-in-Interest to Meurer Engineering Inc.)
275 East Olive Avenue 13691 Gavina Avenue
6 | Burbank, California 91502 Sylmar, California 91342-2655
Telephone: 818-238-5700
7
Julie Conboy H. Jess Senecal
8 | Assistant City Attorney Special Counsel
Office of the City Attorney Lagerlof, Senecal, Swift and Bradley
9 | Department of Water and Power 301 North Lake Avenue - 10th Floor
111 N. Hope Street, Suite 340 Pasadena, California 91101
10 § P.O.Box 5111 Telephone: 626-793-9400

Los Angeles, California 90051-5700
11 | Telephone: 213-367-4579

12 } Scott Howard Greg Chafee
City Attorney 5660 New Northside Drive, Suite 500
13 | 613 East Broadway Atlanta, Georgia 30328 :

Glendale, California 91205
14 | Telephone: 818-548-2080

15 | Dayle L. Bailey Gene Matsushita
1712 South Glendale Avenue Lockheed-California Corporation
16 | Glendale, California 91205 2950 North Hollywood Way, Suite 125
Telephone: 323-254-3131 Burbank, California 91505
17 Telephone: 818-847-0197
18 | James Biby Patrick Holleran
Valhalla Memorial Park General Manager
19 | 10621 Victory Boulevard 12833 Ventura Boulevard
North Hollywood, California 91606 Studio City, California 91604
20 | Telephone: 818-763-9121 Telephone: 818-984-0202
21 | Fritz Tegatz : Thomas M. Erb
Middle Ranch (Member)Director of Water Resources
22 | 11700 No. Little Tujunga Canyon Road Department of Water and Power
Lake View Terrance, California 91342 111 North Hope Street, Room 1463
23 P. 0. Box 51111
' Los Angeles, California 90051-5700
24 Telephone: 213-367-0873
25
26
27
28
2

12011-0002\922527v1.doc
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Mario Acevedo (Alternate)
Groundwater Group Manager
Department of Water and Power

111 North Hope Street, Room 1450

P.O.Box 51111

Los Angeles, California 90051-5700

Telephone: 213-367-0932

Bassil Nahhas (Alternate)
Burbank Water and Power
164 West Magnolia Boulevard
P. 0. Box 631

Burbank, California 91503

Raja Takidin (Alternate)

City of Glendale

141 North Glendale Avenue
Glendale, California 91206-4496
Telephone: 818-648-3906

Dennis Erdman (Member)
General Manager

Crescenta Valley Water District
2700 Foothill Boulevard

La Crescenta, California 91214
Telephone: 818-248-3925

12011-0002\922527v1.doc

William Mace (Member)

Assistant General Manager Water System

Burbank Water and Power
164 West Magnolia Boulevard
P. O. Box 631

Burbank, California 91503
Telephone: 818-238-3550

Peter Kavounas (Member)
Water Services Administrator
City of Glendale

141 North Glendale Avenue
Glendale, California 91206-4496
Telephone: 818-548-2137

Tony Salazar (Member)
Operations Manager

City of San Fernando

117 Macneil Street

San Fernando, California 91340
Telephone: 818-898-7350

David Gould (Alternate)
District Engineer

Crescenta Valley Water District
2700 Foothill Boulevard

La Crescenta, California 91214
Telephone: 818-248-3925
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

ECEILIVE

DEC 03 201
1 | STEPHANIE OSLER HASTINGB {State BarNo-186716) g g | QPY
9 RUSSELL M. McGLOTHLIN (State Bar No. 208826) Superior Gaun g, %gﬁerﬂla
JONATHAN C,; SANDLER (State Bar No. 227532) gounty of Los ARgeles
BROWNSTEIN HYATT FARBER SCHRECK, LLP
31 1020 State Strgit ~DEC 052014
4 || Santa Barbara, CA 93101 Clerk
Telephone (805) 963-7000; Fax: (805) 965-4333 Sherri R. Carter, Exacuuv; m A
5 | shastings@bhfs.com By: Roxanng
rmeglothlin@bhfs.com
6 jsandler@bhfs.com
7
Attorneys for Defendant
8 | GOLDEN STATE WATER COMPANY
9
10 SUPERIOR COURT OF THE STATE OF CALIFORNIA
11 FOR THE COUNTY OF LOS ANGELES
2 12
45
23 13 | CALIFORNIA WATER SERVICE Case No. C 506 806
E g COMPANY, et al., [Related to Case No. C 786656]
% 14
é é Plaintiff, Assigned for All Purposes to the
L 15 Honorable Kenneth R. Freeman (Dept. 310)
Vs.
16 AMENDED JUDGMENT
CITY OF COMPTON, et al.,
17 Action Filed: 7/21/1945
Defendant.
18
19
20
21
22
23
24
25
26
27
28
AMENDED JUDGMENT
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The original judgment in this action was entered on August 18, 1961 (“Judgment”).
Pursuant to th(; reserved and continuing jurisdiction of the Court under the Judgment, certain
amendments to ithe Judgment and temporary orders have heretofore been made and entered.

Continuing jurisdiction of the Court under the Judgment is currently assigned to the
Honorable Richard Freeman.

The moﬁon of Defendants the City of Inglewood, the City of Long Beach, the City of Los
Angeles, the Qity of Manhattan Beach, the City of Torrance, the California Water Service
Company, and the Golden State Water Company, and Intervenors the West Basin Municipal
Water District 3and the Water Replenishment District of Southern California, for further
amendments to ithe Judgment, notice thereof and of the hearing thereon having been duly and
regularly given to all Parties, came for hearing in Department 310 of the above-entitled Court on
December 9, 20;14 at 9:00 a.m., before said Honorable Freeman.

This “Amended Judgment” incorporates prior amendments to the Judgment made
pursuant to the following Court orders: (1) Order Authorizing Temporary Mining Of Basin
entered on or about June 2, 1977, (2) Order Authorizing Temporary Mining Of Basin entered on
or about September 29, 1977, (3) Order approving Intervention After Judgment Of Hughes
Aircraft Compahy As A Party Defendant And Amending Amended Judgment Herein entered on
or about September 24, 1981, (4) Order Amending Judgment entered on or about March 8, 1989,
(5) Order entered on or about July 6, 1993, and (6) Order Amending Judgment To Provide
Exclusion Zone entered on or about December 21, 1995 (the “Prior Amendment Orders™). To the
extent this Amended Judgment is a restatement of the Judgment as heretofore amended, the Prior
Amendment Orders are incorporated into this Amended Judgment for convenience and not as a
re-adjudication of the matters encompassed in the Prior Amendment Orders.

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED
AS FOLLOWS:

1

AMENDED JUDGMENT September 2014
LEGAL02/35085799v2
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I EXISTENCE OF BASIN AND BOUNDARIES THEREOF
There exists in the County of Los Angeles, State of California, an underground water
basin or reservoir known and hereinafter referred to as “West Coast Basin,” “West Basin” or the

“Basin,” and the boundaries thereof are described as follows:

Commencing at a point in the Baldwin Hills about 1300 feet north
and about 100 feet west of the intersection of Marvale Drive and
Northridge Drive; thence through a point about 200 feet
northeasterly along Northridge Drive from the intersection of
Marvale and Northridge Drives to the base of the escarpment of the
Potrero fault; thence along the base of the escarpment of the Potrero
fault in a straight line passing through a point about 200 feet south
of the intersection of Century and Crenshaw Boulevards and
extending about 2650 feet beyond this point to the southerly end of
the Potrero escarpment; thence from the southerly end of the
Potrero escarpment in a line passing about 700 feet south of the
intersection of Western Avenue and Imperial Boulevard and about
400 feet north of the intersection of El Segundo Boulevard and
Vermont Avenue and about 1700 feet south of the intersection of El
Segundo Boulevard and Figueroa Street to the northerly end of the
escarpment of the Avalon-Compton fault at a point on said fault
about 700 feet west of the intersection of Avalon Boulevard and
Rosecrans Avenue; thence along the escarpment of the Avalon-
Compton fault to a point in the Dominguez Hills located about
1300 feet north and about 850 feet west of the intersection of
Central Avenue and Victoria Street; thence along the crest of the
Dominguez Hills in a straight line to a point on Alameda Street
about 2900 feet north of Del Amo Boulevard as measured along
Alameda Street; thence in a straight line extending through a point
located on Del Amo Boulevard about 900 feet west of the Pacific
Electric Railway to a point about 100 feet north and west of the
intersection of Bixby Road and Del Mar Avenue; thence in a
straight line to a point located about 750 feet west and about 730
feet south of the intersection of Wardlow Road and Long Beach
Boulevard at the escarpment of the Cherry Hill fault; thence along
the escarpment of the Cherry Hill fault through the intersection of
Orange Avenue and Willow Street to a point about 400 feet east of
the intersection of Walnut and Creston Avenues; thence to a point
on Pacific Coast Highway about 300 feet west of its intersection
with Obispo Avenue; thence along Pacific Coast Highway easterly
to a point located about 650 feet west of the intersection of the
center line of said Pacific Coast Highway with the intersection of
the center line of Lakewood Boulevard; thence along the
escarpment of the Reservoir Hill fault to a point about 650 feet
north and about 700 feet east of the intersection of Anaheim Street
and Ximeno Avenue; thence along the trace of said Reservoir Hill
fault to a point on the Los Angeles - Orange County line about
1700 feet northeast of the Long Beach City limit measured along
the County line; thence along said Los Angeles - Orange County
lme in a southwesterly direction to the shore line of the Pacific
Ocean; thence in a northerly and westerly direction along the shore

llhe of the Pacific Ocean to the intersection of said shore line with

2

AMENDED JUDGMENT September 2014
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the southerly end of the drainage divide of the Palos Verdes Hills;
thence along the drainage divide of the Palos Verdes Hills to the
intersection of the northerly end of said drainage divide with the
shore line of the Pacific Ocean; thence northerly along the shore
line of the Pacific Ocean to the intersection of said shore line with
the westerly projection of the crest of the Ballona escarpment;
thence easterly along the crest of the Ballona escarpment to the
mouth of Centinela Creek; thence easterly from the mouth of
Centinela Creek across the Baldwin Hills in a line encompassing
the entire watershed of Centinela Creek to the point of beginning.

All streets, railways and boundaries of Cities and Counties hereinabove are referred to as
the same existed at 12:00 o’clock noon on August 20, 1961.

The areail included within the foregoing boundaries is approximately 101,000 acres in
extent.
II.  DEFINITIONS

1. “Administrative Body” is defined in Section XI.2.A. The Administrative Body is

one of the three bodies that comprises the Watermaster.

2. “Administrative Year” means the 12 (twelve) month period beginning July 1 and
ending June 30.
3. “Adjudicated Right” means the right of a Party to produce groundwater in a

quantity greater than 0 (zero) pursuant to the rights authorized under Section III of this Amended
Judgment.

4. “Adjudicated Storage Capacity” means 70,900 acre-feet of the Available
Dewatered Space, unless otherwise modified in accordance with Section V.1.A herein, which has
been apportioned for use herein for Individual Storage Allocation, Community Storage Pool, and
Regional Storage Allocation.

5. “4mended Judgment” means the Judgment, as amended to date.

6. “Available Dewatered Space” means up to 120,000 acre feet of dewatered space
available to hold1 groundwater within the West Coast Basin that is allocated between Adjudicated
Storage Capacit)l and Basin Operating Reserve.

7. “Easin,” “West Basin,” and “West Coast Basin” as these terms are interchangeably

used herein, each means the ground water basin underlying the area described in Section I hereof.

3

AMENDED JUDGMENT September 2014
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8. “Basin Operating Reserve” means a total of 49,100 acre-feet of Available
Dewatered Space, unless otherwise modified in accordance with Section V.1.A herein, available
for Basin operaltions as provided in Section V.2. The Basin Operating Reserve added to the
Adjﬁdicated Storage Capacity equals the amount of Available Dewatered Space.

9. “Carryover” is defined in Section V 4.

10.  “Carryover Conversion” means the process of converting water properly held as
Carryover into Stored Water.

11, “CEQA” refers to the California Environmental Quality Act, Public Resources
Code § 21000% et seq. and its implementing regulations set forth at California Code of
Regulations, Title 14, Chapter 3, which regulations shall be referred to herein as the “CEQA
Guidelines.”

12.  “CEQA Review Document” means the final Environmental Impact Report,
Negative Declaration or Mitigated Negative Declaration, prepared by or on behalf of the lead
agency under CEQA.

13.  “Community Storage Pool Allocation” is defined in Section V.6.A.

14. “Contributed Water” means a specified amount of Stored Water that the person or
entity who stores water agrees to not recapture and to allow to remain in the Basin.

15.  “Developed Water” includes Imported Water and other non-native water supplies.

16.  “Existing Facilities” means those facilities described in Exhibit C to this Amended
Judgment as well as completed New Storage Facilities approved in accordance with this
Amended Judgment.

2«

17. “Extraction,” “extractions,” “extracting,” “extracted,” and other variations of the
same noun and verb in either initial capital or all lower case, mean pumping, taking, diverting or
withdrawing groundwater by any manner or means whatsoever from the West Coast Basin.

18.  “Individual Storage Allocation” is defined in Section V.5.

19. “Imported Water” means water brought into the West Coast Basin area from a

non-tributary source by a Party, and any predecessors in interest.

20.  “Majority Protest” means a written protest filed with the Administrative Body of
4
AMENDED JUDGMENT September 2014
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the Watermaster by Parties holding a majority of all Adjudicated Rights.

21.  “Material Physical Harm” means material physical injury or an appreciable
diminution in t;he quality or quantity of groundwater available within the Basin to support
extractions puréuant to Adjudicated Rights or the right to extract Stored Water that is
demonstrated to be attributable to the placement, recharge, injection, storage, transfer or recapture
of Stored Water, including, but not limited to, degradation of water quality, liquefaction, land
subsidence and other material physical injury caused by elevated or lowered groundwater levels.
Material Physical Harm does not include “economic injury” that results from other than direct
physical causes,| including any adverse effect on water rates, lease rates, or demand for water.
Once fully mitigated, physical injury shall no longer be considered to be material.

22.  “MWD” means the Metropolitan Water District of Southern California.

23.  “New Storage Facility” means a physical facility that can be used to introduce
Stored Water or water from a Water Augmentation Project into the Basin, including but not
limited to aquifer storage and recovery wells, injection wells, percolation ponds and spreading
basins, that are not listed on Exhibit C to this Amended Judgment. Once completed and approved
in accordance with this Amended Judgment, a New Storage Facility shall be deemed an Existing
Facility for purposes of this Amended Judgment.

24.  “QOutgoing Watermaster” means the State of California, Department of Water
Resources.

25.  “Party” or “Parties” means a Party or Parties to this action.

26.  “Person” or “persons” include individuals, partnerships, associations, govern-
mental agencies and corporations, and any and all types of entities.

27.  “Regional Benefif” means a contribution to or an advantage obtained by the Basin,
the public, or the environment, including but not limited to (i) Contributed Water; (ii) additional
infrastructure such as production wells or transmission pipelines that can be used by other Parties
or WRD to enhance reliability of water supplies; or (iii) monetary payments. If the Regional
Benefit is Contributed Water, the Contributed Water must be physical, “wet” water left in the
Basin, which may be used by WRD as a source of Replenishment Water and thereby reduce the

5
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otherwise applicable Replenishment Assessment. The value of the Contributed Water will be
determined by multiplying the amount of Contributed Water by the appropriate rate for Imported
Water purchased or acquired by WRD in the Basin.

28.  “Regional Storage Project(s)” are defined in Section V.7.

29.  “Regional Storage Allocation” is defined in Section V.7.

30. “ﬁeplenishment Assessment” means the replenishment assessment imposed by
WRD upon each acre-foot of groundwater extracted from the West Coast Basin pursuant to the
WRD Act and in compliance with all other laws of the State of California and any other
applicable laws: This Amended Judgment shall not determine nor affect the determination of
whether a Replf:nishment Assessment is valid or invalid in the event that any Replenishment
Assessment is challenged in a legal action.

31. “Replenishment Water” means water that, in accordance with the WRD Act, WRD
affirmatively captures or procures to replenish the Basin by percolating or injecting water into the
Basin or in-lieu by substituting.surface water in-lieu of production and use of groundwater in
accordance with the WRD Act. To the extent WRD hereafter creates new means of capturing
naturally occurring water and causing such newly-captured water to replenish the West Coast
Basin, such newly-captured replenishment water shall also be considered “Replenishment
Water.”

32.  “Space-Available Storage” is defined at Section V.10.

33.  “Storage Panel” means a bicameral body that consists of the: (i) West Coast Basin
Water Rights Panel, and (ii) Board of Directors of WRD. The Storage Panel is one of three
bodies that comprise the Watermaster.

34.  “Storage Projecr” means a Technically Feasible activity pertaining to the
placement, recharge, injection, storage, transfer or recapture of Stored Water in the Basin.
Storage Project(s) includes Regional Storage Projects.

35. “.S"tored Water” or “Store Water” means water held within any portion of the

Available Dewat;ered Space in the West Coast Basin as a result of spreading, injection, Carryover

. | . . . . .
Conversion or water from a Water Augmentation Project, where there is an intention to

6
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subsequently withdraw the water for reasonable and beneficial use pursuant to the Amended
Judgment.

36. “&"echnically Feasible” means capable of being accomplished in a successful
manner within a reasonable period of time, taking into account environmental and technological
factors.

37.  “Total Adjudicated Production Rights” means the sum of a Party’s Adjudicated
Rights and any contractual right through lease or other agreement to extract and use the
Adjudicated Right of another Party.

38. “%Water Augmentation Project” means pre-approved Technically Feasible physical
actions and maxilagement activities that are initiated after entry of this Amended Judgment that
provide demonsﬁated appreciable increases in long-term annual groundwater yield of the Basin.

39.  “Watermaster” is comprised of the: (i) Administrative Body, (ii) Water Rights
Panel, and (iii) Storage Panel. The Watermaster is not a “public agency’; or a “trustee agency”
within the meaning of CEQA and CEQA Guidelines 15379 and 15386.

40.  “Water Purveyor” means a Party which sells water to the public, whether a
regulated public utility, mutual water company, or public entity, which has a connection or
connections for the taking of Imported Water through the MWD, through a MWD-member
agency, or access to such Imported Water through such connection, and which normally supplies
at least a part of its customers’ water needs with such Imported Water.

41.  “Water Rights Panel” means one of the three bodies that comprise the
Watermaster consisting of five (5) members from among representatives of the Parties holding
Adjudicated Rights. Three (3) of the members shall be the elected officers of president, vice-
president and treasurer of the West Basin Water Association and the remaining two (2) members
shall be selected by the Board of Directors of the West Basin Water Association in accordance
with Section XI.;2.B of the Amc_anded Judgment.

42. “’Watermaster Rules” mean the Rules that the Watermaster shall adopt, subject to
Court approval, ipursuant to Section XI.1.E of the Amended Judgment.

43, “‘WRD” means the Water Replenishment District of Southern California, a public
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corporation of the State of California (Division 18, commencing with Section 60000 of the Water
Code).

44, “EWRD Act” means the Water Replenishment District Act, California Water Code
Sections 60000 ?et seq.
III. DECLARATION OF RIGHTS - WATER RIGHTS ADJUDICATED

A. Certain of the Parties and/or their successors in interest are the owners of
Adjudicated Rights to extract water from the Basin, which Adjudicated Rights are of the same
legal force and:, effect and without priority with reference to each other. The amount of such
Adjudicated Rights, stated in acre-feet per year, of each of these Parties, as of the date of this
Amended Judgﬁlent, is set forth in Exhibit A to this Amended Judgment and is hereby declared
and established accordingly. Provided, however, that the Adjudicated Rights so declared and
established shall be subject to the condition that the water produced, when used, shall be put to
beneficial use through reasonable methods of use and reasonable methods of diversion; and
provided further that the exercise of all of said Adjudicated Rights shall be subject to a pro rata
reduction, if such reduction is required, to preserve said Basin as a common source of water
supply.

B. Certain of the Parties have no Adjudicated Rights to extract water from the
Basin. The name of each of said Parties, as of the date of this Amended Judgment, is listed in
Exhibit A with a zero following its name, and the absence of such Adjudicated Rights in said
Parties is hereby established and declared.

C. As provided in Exhibit B to this Judgment, there is hereby established a
“nonconsumptive water use right” in the Basin, which is subordinate to the Adjudicated Rights
set forth in Section I1I hereof and which right is exercisable only on specifically defined lands and
cannot be separately conveyed or transferred apart therefrom.

D. As further provided in Exhibit B to this Judgment, any party herein may
petition the Administrative Body, acting on behalf of the Watermaster, for a non-consumptive

water use permit as part of a project to recover old refined oil or other pollutants that has leaked

into the underground aquifers of the Basin.
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IV. TRANSFERABILITY OF RIGHTS

All Adjl}dicated Rights decreed and adjudicated herein, and the right to extract Stored
Water stored within the Basin pursuant to the provisions herein, may be transferred, assigned,
licensed or leasei_d by the owner thereof provided, however, that no such transfer shall be complete
until compliance with the appropriate notice procedures established by the Watermaster herein.
V. PHYSICAL SOLUTION - BASIN STORAGE, CARRYOVER, BASIN

OPERATING RESERVE, AND EXCESS PRODUCTION

1. Determination of Available Dewatered Space

AL. There exists within the Basin Available Dewatered Space which has not
been optimally utilized for Basin management and storage of native water and ngeloped Water.
The Court finds énd determines that: (i) there is up to one hundred and twenty thousand (120,000)
acre-feet of Ava{ilable Dewatered Space in the Basin; (ii) use of the Available Dewatered Space
will increase réasonable and beneficial use of the Basin by permitting the more efficient
procurement and management of Replenishment Water and allowing Parties to have Stored Water
in the Basin, théreby increasing the conservation of water and reliability of the water supply
available to all Parties; and (iii) compliance with the terms, conditions and procedures set forth in
this Amended Judgment is meant to prevent Material Physical Harm to the Basin associated with
the use of the Available Dewatered Space for Stored Water. If the Court determines, pursuant to
Section XIII of this Judgment, that the amount of Available Dewatered Space is more than or less
than 120,000 acre-feet, then the Court shall equitably adjust the amount of the Basin Operating
Reserve and Adjudicated Storage Capacity such that no more than 40.9% of the Available
Dewatered Space is allocated to the Basin Operating Reserve. No Party shall Store Water in the
Basin except in the Available Dewatered Space in conformity with this Amended Judgment.

B. It is essential that use of the Available Dewatered Space be undertaken for
the greatest public benefit pursuant to uniform, certain and transparent regulation that encourages
the conservation of water and reliability of the water supply, avoids Material Physical Harm, and
promotes the reasonable and beneficial use of water. Accordingly, in the event the Watermaster

becomes aware (\)f the development of Material Physical Harm, or a reasonably foreseeable or
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imminent threat of the development of Material Physical Harm, relating to the use of the
Available Dewatered Space, the Watermaster shall (i) promptly take all reasonably necessary
action to ceaseﬁ or avoid such harm as authorized under this Amended Judgment and the
Watermaster Rples, and (ii) notice a hearing within thirty (30) days before the Court and
concurrently file a report with the Court, served on all Parties, which shall explain the relevant
facts then known by the Watermaster relating to the Material Physical Harm, or imminent threat
thereof, including without limitation, the location of the occurrence, the source or cause, existing
and potential physical impacts or consequences of the identified or threatened Material Physical
Harm, all actiqns taken by the Watermaster to cease or avoid such harm, and any other
recommendations to remediate the identified or threatened Material Physical Harm.

C. To fairly balance the needs of the divergent interests of Parties having
Adjudicated Rights in the Basin, on the one hand, and the role of WRD on the other hand, and in
consideration of' the shared desire and public purpose of removing impediments to the voluntary
conservation, storage, exchange and transfer of water, the Available Dewatered Space is
apportioned into complementary classifications of forty-nine thousand one hundred (49,100) acre-
feet of Basin Qperating Reserve and seventy thousand nine hundred (70,900) acre-feet of
Adjudicated Storage Capacity as set forth in this Section V. The apportionment contemplates
flexible administration of storage capacity where use is apportioned among competing needs,
while allowing Available Dewatered Space to be used from time to time as Space-Available
Storage, subject to the priorities specified in this Amended Judgment.

2. Basin Operating Reserve

A. It is in the public interest for WRD to prudently exercise its discretion to
purchase, spread; and inject water, to provide for in-lieu replenishment, and otherwise to fulfill its
replenishment function within the Basin in accordance with the WRD Act. Accordingly, this
Amended Judgment expressly recognizes that WRD may use the Basin Operating Reserve to
manage available; sources of water and otherwise fulfill its replenishment functions. WRD may
allow naturally occurring water to occupy the Basin Operating Reserve, as needed and in its

. . \ . . .
discretion, but cannot thereupon assert ownership, control or possession over naturally occurring
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water as Replenishment Water or Stored Water. WRD’s priority right to use the Basin Operating
Reserve is not intended to allow WRD to sell or lease Stored Water within that portion of the
Available DeWafered Space.

B’. WRD shall have forty-nine thousand, one hundred (49,100) acre-feet of
Available Dewatered Space as the Basin Operating Reserve in accordance with the WRD Act.

C. WRD shall have a first priority right to use the Basin Operating Reserve in
accordance with the WRD Act. WRD’s first priority right to the Basin Operating Reserve is
absolute. To the extent that there is a conflict between WRD and any other Party regarding the
availability of and desire to use any portion of the Basin Operating Reserve, the interests of WRD
will prevail. Any dispute as to the use of any portion of the Basin Operating Reserve shall be
heard directly by the Court, after notice of hearing served on all Parties.

D To the extent WRD does not require the use of some or all of the Basin
Operating Reserve, that portion of the Basin Operating Reserve that is not then being used shall
be available for Space-Available Storage in accordance with Section V.10 of this Amended
Judgment and provided that such Space-Available Storage will not impede WRD’s use of the
Basin Operating Reserve. WRD’s failure to use any portion of the Basin Operating Reserve for
any time will not cause forfeiture or limit WRD’s absolute right to make use of the Basin
Operating Reserve in the future without compensation. Nothing herein shall permit WRD to limit
or encumber its right to use the Basin Operating Reserve in accordance with the WRD Act.

3. Adjudicated Storage Capacity
The Adjudicated Storage Capacity is further allocated among the following classifications
of Stored Water:
e Individual Storage Allocation: twenty-five thousand eight hundred (25,800) acre-feet.
e Community Storage Pool: thirty-five thousand five hundred (35,500) acre-feet.
. Regiqnal Storage Allocation: nine thousand six hundred (9,600) acre-feet.
4, Chrryover
Al In order to add flexibility to the operation of this Amended Judgment and

to assist in a physical solution to meet the water requirements in the West Coast Basin, each of
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the Parties who is adjudged to have an Adjudicated Right and who, by the end of an
Administrative Year, does not extract from the Basin all of such Party’s Total Adjudicated
Production Right, is permitted to carry over from such Administrative Year the right to extract
from the Basin in the immediately following Administrative Year an amount of water equivalent
to the amount of its Total Adjudicated Production Right that exceeds the amount of its actual
extraction during said Administrative Year of water pursuant to its Total Adjudicated Production
Right (hereinafter referred to as “Carryover”). Carryover, as computed above for a Party, shall be
reduced by the quantity of Stored Water then held in the Available Dewatered Space by that
Party at the commencement of the immediately following Administrative Year, although such
reduction shall hot cause’ the amount of Carryover to be less than 20% of the Party’s Total
Adjudicated Production Right.

B. A Party having Carryover may, from time to time, elect to convert all or
part of such Party’s Carryover to Stored Water, as authorized herein, upon payment of the
Replenishment Assessment to WRD. The WRD shall maintain, account and use the
Replenishment Assessment paid for Carryover Conversion in accordance with the provisions of
Section X1.2(A)(5) of this Amended Judgment. Such Stored Water shall be assigned to that
Party’s Individual Storage Allocation, if available, and otherwise to the Community Storage Pool,
and thereafter t(; then existing excess capacity within other Individual Storage Allocation, the
Regional Storage Allocation, and only then if all remaining space is fully occupied, to the Basin
Operating Reserve for Space-Available Storage.

C. By reason of this Court’s Orders dated June 2, 1977 and September 29,
1977, for the water years 1976-77 and 1977-78 any Party (including any successor in interest) can
Carryover until utilized any Adjudicated Right (including any authorized Carryover from prior
years) unexercised during said water years. This Amended Judgment shall not abrogate the rights
of any additional Carryover of unused Adjudicated Rights of the Parties as may exist pursuant to
the Orders filed as of June 2, 1977 and September 29, 1977.

5. Individual Storage Allocations

A. Up to twenty-five thousand eight hundred (25,800) acre-feet of Available
12
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Dewatered Space is‘apportioned among the Parties as “Individual Storage Allocation” for the
purpose of providing each Party holding an Adjudicated Right under the Amended Judgment with
a first priority right to use an amount of that Available Dewatered Space equal to approximately
forty percent (40%) of their respective Adjudicated Right. Water may be deposited into storage
and assigned to an Individual Storage Allocation either through Carryover Conversion or by other
means authorizéd under the Amended Judgment. The Individual Storage Allocation will be held
in the name of the Party holding the Adjudicated Right upon notice to the Storage Panel. To the
extent a Party does not require the use of some or all of its Individual Storage Allocation, that
portion of the Individual Storage Allocation that is not then being used shall be available for
Space-AvailableE Storage as provided in Section V10.A.

B. A Party’s first priority right to its Individual Storage Allocation is absolute.
To the extent that there is a conflict between a Party holding an Adjudicated Right and any other
Party or WRD regarding the availability of and desire to use any portion of their Individual
Storage Allocation, the interests of the Party with the Individual Storage Allocaﬁon will prevail.
Any dispute as to the use of any portion of a Party’s Individual Storage Allocation shall be heard
directly by the Court, after notice of hearing served on all Parties.

6. Community Storage Pool

A Up to thirty-five thousand five hundred (35,500) acre-feet of Available
Dewatered Space is apportioned for the use by all Parties to the Amended Judgment with
Adjudicated Rights on a shared or community basis, hereafter referred to as the “Community
Storage Pool.” A Party that has fully occupied its Individual Storage Allocation may, on a first-in
time, first in right basis (subject to the limits expressed below) place water into storage in the
Community Storage Pool upon notice to the Storage Panel. So long as there is available capacity
in the Community Storage Pool, any Party may store water in the Community Storage Pool,
through Carryoxfer Conversion as provided herein or by any other means authorized under the
Amended Judgment, provided such Party has first fully occupied that Party’s available Individual

Storage Allocation.

|

B. So long as there is adequate storage capacity available within the
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Community Storage Pool, any Party may store water thrdugh any authorized method up to the
prescribed limits of available capacity within the Community Storage Pool upon notice to the
Storage Panel.

C. After a Party effectively occupies Available Dewatered Space within the
Community Storage Pool and then withdraws water from the Community Storage Pool, that Party
shall be allowed a period of twenty-four (24) months to completely refill the vacated storage
capacity before the capacity will be determined abandoned and available for use by other Parties.
However, once the Basin’s Community Storage Pool has been filled (35,500 acre-feet in storage),
a Party may exercise its twenty-four (24) month refill priority only once, and thereafter only
provided there is then capacity available to permit that Party to refill the vacated space. Except as
to space subject to the refill right, as provided herein, all access to the Community Storage Pool
shall be made available pursuant to a basis of first in time, first in right.

D. A Party that has maintained Stored Water in the Community Storage Pool
for ten (10) consecutive years shall be subject to the following provisions whenever the
Community Storage Pool is at least twenty-five percent (25%) occupied with Stored Water based
on an aggrega’ée of all Parties holding Adjudicated Rights who have Stored Water in the
Community Storage Pool: (i) the Party may elect to have that Stored Water deemed transferred to
Space-Available Storage in accordance with Section V.10 of this Amended :ludgment, but if such
an election is not made or there is no Space-Available Storage, then (ii) the Stored Water shall be
deemed extracted first in advance of all other extraction rights in subsequent years
(notwithstanding the order of production set forth in Section IX.2) until the Party’s entire
Community Storage account has been extracted. After the Stored Water is either transferred to
Space Available Storage or extracted as provided herein, then said Party may thereafter make a
renewed use of Community Storage on terms equal to other Parties on a first in time, first in right,
and space-available basis.

7. Regional Storage Allocation
A. ij to nine thousand six hundred (9,600) acre feet of Available Dewatered

Space in the West Coast Basin (the “Regional Storage Allocation™) is designated for “Regional
14
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Storage Project(s)” that: (i) do not constitute Water Augmentation Projects by enhancing the
long-term reliable yield of the Basin; and (ii) require storage capacity in excess of Individual
Storage Allocations and the Community Storage Pool.

B. Regional Storage Projects must be pre-approved by the Storage Panel of
the Watermaster, as provided in Section V.12. The Storage Panel shall not approve a Regional
Storage Project unless the applicant demonstrates (i) a proposed place of use and beneficial use
for the water identified at the time of storage, and (ii) that the Regional Storage Project is
Technically Feﬁlsible, will not cause Material Physical Harm and will confer a “Regional
Benefit”. |

C. It is anticipated that Regional Storage Projects will be the principal
category of storage for potential Storage Projects sponsored by, or for the benefit of, entities that
do not hold an; Adjudicated Right, although any Party to the Judgment may also propose a
Regional Storage Project. Any entity which is not a Party to the Judgment who receives approval
of a Regional Storage Project shall intervene into the Judgment as a Party prior to commencing
the Regional Storage Project. A Regional Storage Project approved by the Storage Panel that
occupies space within the nine thousand six hundred (9,600) acre-feet of Available Dewatered
Space shall have a priority right to occupy the Regional Storage Allocation over any other use
being made on a space-available basis.

D. Regional Storage Projects may include in-lieu, Carryover Conversion,
physical improv;:ments, recharge of “wet water” by spreading or injection, reducing the overall
cost for the WRD to perform its replenishment function, and other measures that propose to make
beneficial use of the designated storage capacity.

E. Parties receiving a right to Store Water pursuant to an approved Regional
Storage Project shall have the first priority right to Regional Storage Allocation. Stored Water
held in the Regional Storage Allocation by a Party with an Adjudicated Right as Space-Available
Storage is subjeét to the limits of an annual extraction of one hundred and twenty percent (120%)
of the storing PaL’ty’s Total Adjudicated Production Right or as otherwise specified in accordance

with Section IX.1 herein.
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F. To the extent that some or all of the Regional Storage Allocation is unused,
that portion of the Regional Storage Allocation that is not then being used shall be available for
Space-Availabl? Storage as provided in Section V10.A.

8. Limitations on Storage

A. Irrespective of the category of storage utilized, each Party with an
Adjudicated Right shall not cumulatively have in storage in the Available Dewatered Space at
any time Stored Water totaling more than two hundred percent (200%) of that Party’s
Adjudicated Right. However, a Party with an Adjudicated Right less than 100 acre feet may store
water in the Avai]able Dewatered Space up to 200 acre feet.

B. Notwithstanding the foregoing, a Party with an Adjudicated Right may
store additional water up to 50% of its Adjudicated Right in excess of the aforementioned limit of
200% of its Adjudicated Right in Space-Available Storage as provided in Section V.10 of this
Amended Judgment for a cumulative total of up to 250% of the Party’s Adjudicated Right. Any
Party with an Adjudicated Right seeking to store water in excess of 200% of its Adjudicated
Right shall apply for additional storage from the Storage Panel, which shall determine whether
additional storage space is available in light of the amount of storage space being utilized by all
Parties and providing adequate protection for planned or anticipated storage projects by other
Parties. The Storage Panel shall establish requirements as part of the Watermaster Rules
including providing notice of such applications to all Parties, a means for objection, standards for
granting or denjing such requests, and promulgate requirements governing the extraction of the
additional storage.

C. A Party without an Adjudicated Right who holds rights to store water in
the Regional Storage Allocation by virtue of an approved Regional Storage Project shall comply
with any extraction limits established by the Storage Panel in its approval of said Regional
Storage Project.iSubject to the foregoing, the right to extract Stored Water in the Basin may be

freely transferred to another Party to this Amended Judgment, as permitted by Section IV.

|
t
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9. Extraction of Stored Water; Exemption from Replenishment Assessment
The Court finds and declares that the extraction of Stored Water as permitted hereunder
does not constitute “production of groundwater” within the meaning of Water Code Section
60317 and that no Replenishment Assessment shall be levied on the extraction of Stored Water.
This determination reflects the practical application of certain provisions of this Amended
Judgment conc;eming storage of water and extraction of Stored Water, including without
limitation the following: (1). payment of the Replenishment Assessment is required upon
Carryover Conversion, which allows WRD to replenish the Basin (as addressed under Section
V.4(B); (2) Developed Water introduced into the Basin through spreading or injection for storage
by or on behalf of a Party using Individual Storage Allocation or Community Storage Pool (as
authorized under Sections V.5 and V.6), or pursuant to a Water Augmentation Project (as
authorized undér Section V.11), which needs not be replenished by WRD requiring payment of
the Replenishment Assessment; and (3) with respect to Regional Storage Projects, a Regional
Benefit must be established as a prerequisite of such a project, the water from which need not be
replenished by WRD requiring payment of the Replenishment Assessment.
10.  Space-Available Storage, Relative Priority, and Dedication of Abandoned
Water
A. To balance the need to protect first priority uses of storage and to
encourage the full utilization of the Adjudicated Storage Capacity and the Basin Operating
Reserve within the Available Dewatered Space, any Party with an Adjudicated Right may make
interim, temporary use of then currently unused Available Dewatered Space within (i) any
category of Adjudicated Storage Capacity, and then (ii) if all Adjudicated Storage Capacity is
being fully useq for Stored Water, then within the Basin Operating Reserve (“Space-Available
Storage”), subje%:t to the following criteria:
(1)  Any Party with an Adjudicated Right may engage in Space-
Available Storage without prior approval from the Storage Panel of the Watermaster provided
that the storing Party or Parties with an Adjudicated Right shall assume all risks of waste and loss

regardless of the hardship.
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(2) No Party with an Adjudicated Right may use any portion of the
Basin Operating Reserve for Space-Available Storage unless that Party with an Adjudicated Right
has already maximized its allowed storage pursuant to its Individual Storage Allocation and all
available Community Storage and Regional Storage is already in use.

(3)  Space-Available Storage shall first utilize unused storage space
within the Individual Storage Allocation category, subject to the provisions in this Amended
Judgment, and the Regional Storage Allocation before utilizing any available unused storage
space within Community Storage. No utilization of Community Storage under Space-Available
Storage shall be counted in making determinations under Sections V.6.C. or V.6.D.

(4)  Whenever the Administrative Body determines that a Party with an
Adjudicated Right is making use of excess Available Dewatered Space for Space-Available
Storage without prior approval from the Storage Panel, the Administrative Body shall issue
written notice to the Party with an Adjudicated Right informing them of the risk of loss and
inform that Party what space (Individual Allocation, Regional Storage, Community Pool or Basin
Operating Reserve) it is occupying on a Space-Available basis.

() Use of Space-Available Storage shall be administered in

.accordance with the rule of first in time, first in right. The Party with an Adjudicated Right

holding the lowest priority right in Space-Available Storage shall assume responsibility for
evacuating their Stored Water as may be necessary to accommodate a Party with an Adjudicated
Right holding superior priority right. Any dispute concerning Space-Available Storage priorities,
except as to Basin Operating Reserve or the Individual Storage Allocation, shall be submitted first
to the Storage Panel for hearing and determination. The Storage Panel’s determination, or lack
thereof, may be appealed by motion to the Court by any Party to the dispute. Any dispute
concerning the Community Storage Pool Allocation or the Regional Storage Allocation shall be
submitted first to the Storage Panel for hearing and determination. The Storage Panel’s

determination, or lack thereof, may be appealed by motion to the Court by .any Party to the

dispute. i
(6) Whenever the Available Dewatered Space is needed to accom-
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modate the priority use within a respective category of Adjudicated Storage Capacity, or WRD
seeks to make use of its priority right to the Basin Operating Reserve to fulfill its replenishment
function, the Storage Panel shall issue a notice to evacuate within ninety (90) days the respective
category of Adjudicated Storage Capacity or Basin Operating Reserve. Within sixty (60) days
after receipt of such a notice to evacuate, the Party with an Adjudicated Right receiving the notice
may provide a written election to the Storage Panel that it will store its Stored Water in any other
excess Available Dewatered Space first within the Adjudicated Storage Capacity, if available, and
then if all Adjudicated Storage Capacity is being fully used for Stored Water, then within the
Basin Operating Reserve, if available. The Party with an Adjudicated Right’s Stored Water shall
be deemed spilled and dedicated to the Basin in furtherance of replenishment of the Adjudicated
Rights without compensation if the Party with an Adjudicated Right does not make a timely
election or if there is no excess Available Dewatered Space. No Stored Water will be deemed so
dedicated unless the cumulative quantity of water held as Stored Water in the Available
Dewatered Space exceeds one hundred and twenty thousand (120,000) acre-feet in the West
Coast Basin. Any dispute as to Stored Water threatening to be spilled or dedicated to the Basin
shall be submitted to the Court pursuant to a motion by any Party to the dispute after to the
expiration of sixty (60) days of the ninety-day period in the notice to evacuate.

B. A Party with an Adjudicated Right that seeks to convert the Stored Water
held as Space-Available Storage to a more firm right, may in their discretion, contract for the use
of another Party with an Adjudicated Right’s Individual Storage Allocation, or may apply for
approval of its request as a Regional Storage Project, or may add such water to the Community
Storage Pool once space therein becomes available.

11. Water Augmentation

A Physical and management actions of the Parties in consultation with WRD
shall add to thé long-term reliable yield of the Basin. Innovations and improvements in
management practices that increase the conservation and maximization of the reasonable and
beneficial use of‘ water should be promoted. To the extent that Parties to the Amended Judgment

in consultation with WRD implement a project that provides additional long-term reliable water
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supply to the West Coast Basin, the annual extraction rights in the West Coast Basin will be
increased commensurately in an amount to be determined by the Storage Panel to reflect the
actual yield enhancement associated with the project. Augmented supplies of water resulting
from such a project may be extracted or stored as permitted in this Amended Judgment in the
same manner as other water.

B. Participation in any Water Augmentation Project shall be voluntary. The
terms of participation will be at the full discretion of the participating Parties. Parties who
propose a Water Augmentation Project (“Project Leads”) may do so in their absolute discretion,
upon such terms as they may determine and with Storage Panel approval. All other Parties will
be offered a reasonable opportunity to participate in any Water Augmentation Project on
condition that they share proportionately in generally common costs and benefits, and assume the
obligation to bear exclusively the cost of any improvements that are required to accommodate
their individual or peculiar needs. ‘

C. Advance written notice shall be provided which reasonably describes the
potential project and the proposed terms under which a Party may “opt-in.” Parties shall be
afforded a reasonable time under the then prevailing circumstances for appropriate deliberation
and ‘action by the Parties. Disputes as to the adequacy of the nofice and the time for project
approval may be referred to the Storage Panel and then to the Court under its continuing
jurisdiction.

D. Parties may elect, in'their discretion, to opt into a Water Augmentation
Project (“Project Participants™) so long as they agree to offer customary written and legally
binding assurances that they will bear their proportionate share of all costs attributable to the
Water Augmentation Project or provide other valuable consideration that is deemed sufficient by
the Project Leads and Project Participants.

E. All Water Augmentation Projects must be pre-approved by the Storage
Panel, as providéd in Section V.12. The Storage Panel shall determine the amount of additional
groundwater exﬁraction authorized as a result of a Water Augmentation Project, which

determination sh?ll be based upon substantial evidence. The amount of additional groundwater
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extraction shall not exceed the amount by which the Water Augmentation Project will increase
the long-term sustainable yield of the Basin. No extraction right shall be established and no
extraction shall occur until new water has been actually introduced into the Basin as a result of
the Water Augr;nentation Project. Any approval for a Water Augmentation Project shall include
provisions: (i) requiring regular monitoring to determine the actual amount of such new water
made available; (ii) requiring make up water or equivalent payment therefore to the extent that
actual water supply augmentation does not meet projections; and (iii) adjusting water rights
attributable to the Water Augmentation Project to match the actual water created. Any approval
for a Water Augmentation Project shall be based on a finding the Water Augmentation Project is
Technically Feasible and will not cause Material Physical Harm.

F. The right to extract augmented water from the Basin pursuant to a Water
Augmentation Project shall be accounted for separately and shall not be added to a Party’s
Adjudicated Right.

G. A Party that elects to participate and pays its full pro-rata share of costs
associated with any Water Augmentation Project, and/or reaches an agreement with other
participants based upon other valuable consideration acceptable to the Lead Parties and the
remaining Project Participants, will receive a proportionate right to extract the water resulting
from the Water Augmentation Project.

H. A Party that does not elect to participate (“Non-Participating Party”) will
not receive a right to extract water resulting from to the Water Augmentation Project. Non-
Participating Pairties will not be required to pay any costs, fees or assessments of any kind
attributable to the respective Water Augmentation Project including the fees required hereunder
for the Watermaster duties or directly or indirectly as the WRD Replenishment Assessment.

L. Because water made available for Water Augmentation will be produced
annually, fluctuations in groundwater levels will be temporary, nominal, and managed within the
Basin Operatingi Reserve.

J. WRD shall not obtain any extraction right or other water right under the

Amended J udgn‘inent by virtue of its consultation in any Water Augmentation Project.
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12.  Storage Procedure

A. Storage Reporting and Monitoring

The Administrative Body (defined below) shall: (i) prescribe forms and procedures for the
orderly reporting of Stored Water and water from a Wat‘er Augmentation Project; (ii) maintain
records of all water stored in the Basin; (iii) undertake the monitoring and modeling of Storage
Projects, Water ;Augmentation Projects and New Storage Facilities required by this Judgment; and
(iv) provide an accounting of Stored Water and/or water from a Water Augmentation Project
within thirty (30) days of a written request by an Adjudicated Rights holder or a Party with rights
to Stored Water. For purposes of Sections V.12 and V.13 of this Amended Judgment, Water
Augmentation ﬂroject(s), New Storage Facilities and Storage Projects that require the approval of
the Storage Panel shall coliective]y be referred to as “Projects.”

B. Application and Notification Procedure

(1)  Nothing in this Amended Judgment shall alter a Party’s duty to
comply with CEQA or any other applicable legal requirements as to any Project imposed by
applicable law. Further, no action or approval under this Amended Judgment shall constitute a
bar to a Party’s duty to comply with CEQA or any other legal requirements as to any Project
imposed by applicable law. However, a Party to this Amended Judgment who is undertaking or
engaging in CEQA review for a Project that requires approval by the Storage Panel shall provide
to the Watermaster copies of the notices required under CEQA to be provided to the public within
the time periods proscribed by CEQA.

) For Projects that require review and approval by thé Storage Panel,
as provided in Section V.13, the Administrative Body shall provide appropriate applications, and
shall work with Project applicant(s) to complete the application documents for presentation to the
Storage Panel. :

3) The Administrative Body shall conduct the groundwater modeling
necessary to support a Party’s application for approval of a Project prior to the Storage Panel’s

hearing on said I;’roject. Upon receipt of a notice of a lead agency’s intention to prepare a CEQA

Review Documént, the Administrative Body shall conduct the modeling described in Section
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V.12 of this Amended Judgment and submit such modeling to the lead agency for inclusion in the
proposed or draft CEQA documentation and the CEQA Review Document, subject to the Party’s
payment of the costs of that modeling. Such modeling is not required to be conducted by the
Administrative Body if the Administrative Body and the Chair of the Water Rights Panel
determine in writing that (i) the likely rise in water levels from the proposed Project would be
minimal, (ii) other evidence (including any modeling prepared by the Project proponent)
demonstrates that the Project will not cause Material Physical Harm after consideration of the
factors outlined in Section V.13.B(3), and (iii) an Environmental Impact Report is not required
under CEQA. If the Administrative Body and the Chair of the Water Rights Panel make such a
determination, they shall promptly inform the entire Storage Panel. Such modeling shall
thereafter be c§nducted by the Administrative Body if either the Water Rights Panel or the Board
of Directors of WRD request that such modeling be conducted.

(4)  The Party which is the proponent of a proposed Project shall bear
all costs associated with the Watermaster’s preparation and review of the application for approval
of the Project and all costs associated with its implementation, including reimbursement of fees
and costs incurred by the Administrative Body in conducting the necessary modeling and other
technical studies.

(5) Within 30 days of receipt of an application for a Project or any
notification(s) associated with the CEQA review for such Project, the Administrative Body shall
provide written notice (either by electronic mail or U.S. postal mail) and access to a copy of the
Project application and/or any available CEQA documentation, including the CEQA Review
Document, to all Parties to the Amended Judgment. Any Party to the Amended Judgment shall
be entitled to submit its own report related to the Project, and the Administrative Body shall
consider such réport in its processing of the Project application.

o 6) As ;éﬂ of the application process, the Administrative Body shall
cause the preparation of any study or analysis necessary to determine that the Project is
Technically Feasible and will not cause Material Physical Harm, including the appropriate

modeling of thej cumulative effect of the particular Project on water levels in the West Basin. The
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Administrative Body may rely on CEQA documentation, including the CEQA Review Document,
for a Project for the information necessary to make a determination on Technical Feasibility and
Material Physigal Harm and not prepare any additional analyses if the CEQA documentation
contains the necessary information for consideration of the Project including the groundwater
modeling required by this Amended Judgment.
C.  Notice Process
Within thirty (30) days after submission of the final and complete Project application
documents (ingluding the technical reports, CEQA Review Document and modeling results), the
Administrative Body shall provide notice (either by electronic mail or U.S. postal mail), and
access to copies of the final and complete application documents to all Parties to the Amended
Judgment. |
13.  Review/Approval Process
A. Projects Subject to Review |
1) Storage Projects exempt from the review and approval process
provided in this Section V.13 include:
e use of Total Adjudicated Production Rights, except for extraction above one hundred and
twenty percpnt (120%) of a Party’s extraction right, as set out in Section IX.1;
o replenishmént of the Basin with Replenishment Water by WRD;
e  WRD’s operations within the Basin Operating Reserve;
e (Carryover Conversion; and
e Use of Existing Facilities to store water in the Individual Storage Allocation or the
Community Storage Pool.
2) All other Projects shall be subject to review and approval, as
provided in this Section V.13, including, but not limited to, those projects involving:
e material variances to substantive criteria governing projects exempt from the review and
approval process;

¢ modifications to previously approved Projects and related agreements;
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e a Party’s proposal for Carryover Conversion in quantities greater than the express
apportionment of Adjudicated Storage Capacity on a non-priority, space-available, interim
basis, and

e any other means of storage not exempt by Section V.13.A(1).

B. Hearing and Approval Process for Watermaster Review
The foliowing procedures shall bé followed by the Watermaster where Storage Panel
review is required or permitted under this Amended Judgment.

(1)  No later than thirty (30) days after notice has been issued in
accordance witb Section V.12, the matter shall be set for hearing before the Storage Panel. A
staff report shﬁll be submitted by t\he Administrative Body in conjunction with the completed
application documents, which report shall include proposed conditions of approval if the
recommendation in the staff report is to approve the Project. The Water Rights Panel may prepare
a separate independent staff report, if it elects to do so. Any Party to the Amended Judgment
shall be entitled to submit its own report, and such report shall be considered by the Storage Panel
as part of its review; however, a Party shall not be entitled to raise issues to the Storage Panel that
it failed to raise as part of any previously completed CEQA process for the Project under
consideration by the Storage Panel.

2 Whenever feasible, the WRD Board of Directors and the Water
Rights Panel shall conduct a joint hearing (i.e., the presumption shall be in favor of joint
hearings). If a joint hearing is not held, the Water Rights Panel hearing shall be conducted in the
manner prescribed for public agency hearings under the Brown Act.

3) Factors to be considered in reviewing a Project include (i) facilities
in the vicinity of the Project; (ii) proximity to drinking water wells and depths at which such wells
are screened; (iii) depth at which water will be added under the Project; (iv) resulting
groundwater elévations from the Project based on groundwater modeling conducted by the
Administrative Body and, if they elect to do so, the Project proponent, (v) existing contamination,

if any, in the vi(%inity of the Project; (vi) preferential groundwater pathways; (vii) the source of the

water for the Pr(i)ject; and (v) information provided by any Party.
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“4) The WRD Board of Directors and the Water Rights Panel shall each
adopt written findings explaining their decision on the Project, although if both entities reach the
same decision, they shall work together to adopt a uniform set of findings. The findings must
include the evaluation of the factors identified in Section V.13.B(3) and a determination that the
Project is Techqically Feasible and will not cause Material Physical Harm.

| (5)  The Storage Panel shall not be required to conduct a hearing on a
Project if it (i) feviews the CEQA Review Document adopted by a lead agency; (ii) the CEQA
Review Document includes the groundwater modeling required under this Amended Judgment;
(iii) determines that the CEQA Review Document evaluated the factors identified in Section
V.13.B(3); and (iv) determines that the CEQA Review Document demonstrates that the Project is
Technically Feasible and will not cause Material Physical Harm.

6) Unless both the WRD Board of Directors and Water Rights Panel
approve the Project, the application shall be deemed denied (a “Project Denial”), provided,
however, that if either the WRD Board of Directors or the Water Rights Panel is unable to render
a decision on the application due to a conflict of interest arising under Section V.13 (A)(8) of this
Amended Judgment, then the application shall be deemed approved if the remaining body of the
Storage Panel approves the application. If both the WRD Board of Directors and Water Rights
Panel approve the Project, the Project shall be deemed approved (a “Project Approval”).

@) If the Storage Panel approves the Project, it may impose reasonable
conditions of approval on matters relevant to the Project, which shall include mandatory
conditions of approval including annual limits on the amount of Stored Water, annual extraction
limits of Stored Water, and water quality standards. The WRD Board of Directors and the Water
Rights Panel shall work together to adopt a uniform set of conditions of approval promulgated
after adoption of the Rules pursuant to Section X.1(E) and following the same review and
comment process set forth in Section XI.1(E).

(8)  Neither WRD nor any member of the Water Rights Panel shall
render any decision on Projects subject to Watermaster review under Section V.13 of this

Amendment Judgment if said entity has a conflict of interest under applicable law or the rules and

26

AMENDED JUDGMENT September 2014
LEGAL02/35085799v2

2015 F73




BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 Easi Casrillo Street

Santa Barbara, CA 93101-2706

O 0 NN O Ui s W

N N RN N N NN NN o mm omm em em pm pmt pt peed
0 NN N B AW = OO 0NN 0N R W= o

regulations promulgated pursuant to Section XI.1(E) with respect to said Project.
(9)  Any factual determinations made by the Watermaster, or any
constituent body thereof, pursuant to this section, shall be based on the substantial evidence test.

C. Trial Court Review

An applicant, Adjudicated Rights holder or a Party holding rights to Stored Water may
seek the Storage Panel’s reconsideration of a Project Denial or Project Approval. However, there
shall be no proqess for mandatory reconsideration or mediation of a Project Approval or a Project
Denial either béfore the Administrative Body or the Water Rights Panel. Any Party may file an
appeal from a Pgroject Approval or Project Denial with this Court, as further described in Section
X1.4.D. The Trial Court shall review the decisions of the Watermaster, Storage Panel and Water
Rights Panel in accordance with Section XI.4(D)

14, Excess Production

In order to meet possible emergencies, each of the Parties who is adjudged to have an
Adjudicated Right and not possessing Stored Water, is permitted to extract from the Basin in any
Administrative Year for beneficial use an amount in excess of each such Party’s Total
Adjudicated Production Rights not to exceed two (2) acre-feet or ten percent (10%) of such
Party’s Total Adjudicated Production Rights, whichever is the larger, and in addition thereto,
such greater amount as may be approved by the Court. Notwithstanding Section XI.4 herein, if
such greater amount is recommended by the Water Rights Panel, such order of Court may be
made ex parte. Each such Party so extracting water in excess of its Total Adjudicated Production
Rights shall be required to reduce its extractions below its Total Adjudicated Production Rights
by an equivalent amount in the Administrative Year next following. Such requirement shall be
subject to the proviso that in the event the Court determines that such reduction will impose upon
such a Party, or others relying for water service upon such Party, an unreasonable hardship, the
Court may grant an extension of time within which such Party may be required to reduce its
extractions by the amount of the excess theretofore extracted by such Party.

"

"
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VI. PHYSICAL SOLUTION - EXCHANGE POOL

As a further part of said physical solution herein imposed:

1. Mandatory Offer to Exchange Pool

Not les§ than sixty (60) days prior to the beginning of each Administrative Year, each
Party having sﬁpplemental water available to it through then existing facilities, other than water
which any such Party has the right to extract hereunder, shall file with the Water Rights Panel the
offer of such Péﬂy to release to the Exchange Pool the amount by which such Party’s Adjudicated
Right exceeds one-half of the estimated total required use of water by such Party during the
ensuing Administrative Year, provided that the amount required to be so offered for release shall
not exceed the amount such Party can replace with supplemental water so available to it.

2, Basis of Offer to Exchange Pool; Redetermination of Offer by Water Rights

Panel

Such estimate of total required use and such mandatory offer shall be made in good faith
and shall state the basis on which the offer is made, and shall be subject to review and
redetermination by the Water Rights Panel, who may take into consideration the prior use by such
Party for earlier Administrative Years and all other factors indicating the amount of such total
required ﬁse and the availability of replacement water.

3. Yoluntary Offer to Exchange Pool

Any Party filing an offer to release water under the mandatory provisions of this Section
VI may also file a voluntary offer to release any part or all of any remaining amount of water
which such Party has the right under this Amended Judgment to pump or otherwise extract from
the Basin, and any Party who is not required to file an offer to release water may file a voluntary
offer to release any part or all of the amount of water which such Party has the right under this
Amended Judgﬁnent to pump or otherwise extract from the basin. All such voluntary offers shall

be made not les;s than sixty (60) days prior to the beginning of each Administrative Year.
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4. Price of Water Offered to Exchange Pool
Each offer to release water pursuant to this Section VI shall be the price per acre-foot
declared and determined at the time of the filing of such offer by the releasing Party; provided
that:
(a) such price per acre-foot shall not exceed the price that the releasing Party
would have to pay to obtain from others, in equal monthly amounts, through existing facilities, a
quantity of supplemental water equal in amount to that offered to be released; or
(b)  if any such releasing Party has no existing facilities through which to
obtain water from others, such price shall not exceed the sum of the price per acre-foot charged
by MWD and West Coast Basin Municipal Water District to municipalities and public utilities for
water received from MWD.
5. Price Dispute Objection - Water Rights Panel Determination
A. In the event of a dispute as to any price at which water is offered for
release, any Party affected thereby may, within thirty (30) days thereafter, by an objection in
writing, refer the matter to the Water Rights Panel for determination. Within thirty (30) days after
such objection is filed, the Water Rights Panel shall consider said objection and shall make its
finding as to the price at which said water should be offered for release and notify all Parties.
B. The costs of such determination shall be apportioned or assessed by the
Water Rights P@.nel in its discretion between or to the Parties to such dispute, and the Water
Rights Panel shall have the power to require, at any time prior to making such determination, any
Party or Parties to such dispute to deposit with the Water Rights Panel funds sufficient to pay the
cost of such determination.
C. Any Party may appeal to the Court from a decision of the Water Rights
Panel as provided in Section X1.4. Pending the Court’s determination if the water so offered has
been allocated, the Party making the offer shall be paid the price declared in its offer, subject to
appropriate adqutment upon final determination.
6. Bequest for Water From Exchange Pool
A. Not less than sixty (60) days prior to the beginning of each Administrative
29
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Year, any Party whose estimated demand for water during the ensuing Administrative Year
exceeds the sum of all of the Party’s supplies available to it from the Basin under this Amended
Judgment, may file with the Water Rights Panel a request for the release of water in the amount
that said estimated demand exceeds said available supply. Such request shall be made in good
faith and shall state the basis upon which the request is made, and shall be subject to review and
redetermination by the Water Rights Panel.

B. Within thirty (30) days thereafter, the Water Rights Panel shall advise, in
writing, those Parties requesting water of the estimated price thereof. Any Party desiring to
amend its request by reducing the amount requested may do so after the service of such notice.

C. Prior to the first day of each Administrative Year, the Water Rights Panel
shall determine‘ if sufficient water has been offered to satisfy all requests. If it determines that
sufficient water has not been offered, it shall reduce such requests pro rata in the proportion that
each request bears to the total of all requests.

D. Not later than the first day of each Administrative Year, the Water Rights
Panel shall advise all Parties offering to release water of the quantities to be released by each and
accepted in the Exchange Pool and the price at which such water is offered. Simultaneously, it
shall advise all Parties requesting water of the quantities of released water allocated from the
Exchange Pool pnd to be taken by each requesting Party and the price to be paid therefore.

7. Allocation of Exchange Pool Water by Water Rights Panel

A. In allocating water which has been offered for release to the Exchange Pool
under Section V1.1, the Water Rights Panel shall first allocate that water required to be offered for
release and which is offered at the lowest price, and progressively thereafter at the next lowest
price or prices. If the aggregate quantity of water required to be released is less than the
aggregate quanFity of all requests for the release of water made pursuant to Section V1.6, the
Water Rights Pémel shall then allocate water voluntarily offered for release and which is offered
at the lowest pritce and progressively thereafter at the next lowest price or prices, provided that the
total allocation :.of water shall not exceed the aggregate of all such requests. Any water offered for
release under Section VI and not accepted in the Exchange Pool, and not allocated therefrom,
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shall be deemed not to have been offered for release and may be extracted from the Basin by the
Party offering the same as if such offer had not been made.

B. Each Party requesting the release of water for its use and to whom released
water is allocated from the Exchange Pool may thereafter, subject to all of the provisions of this
Amended Judgment, extract such allocated amount of water from the Basin, in addition to the
amount such Pény is otherwise entitled to extract hereunder during the Administrative Year for
which the allocation is made.

8. Exchange Pool Water Pumped Before Pumper’s Own Right

From and after the first day of each Administrative Year, all water extracted from the
Basin by any P;’arty requesting the release of water and to whom such water is allocated shall be
deemed to have; been water so released until the full amount released for use by it shall have been
taken, and no ;uch Party shall be deemed to have extracted from the Basin any water under its
own right 'so to do until said amount of released water shall have been extracted. Water extracted
from the Basin by Parties pursuant to their request for the release of water shall be deemed to
have been taken by the offerors of such water under their own rights to extract water from the
Basin. |

9. Price and Payment for Water Released for Exchange Pool

A All Parties allocated water under Section V1.6 shall pay a uniform price per
acre-foot for sujch water, which price shall be the weighted average of the prices at which all the
water allocated was offered for release.

B. Each Party shall pay to the Water Rights Panel, in five equal monthly
installments during the applicable Administrative Year, an amount equal to the quantity of water
allocated to it multiplied by said uniform price. The Water Rights Panel shall bill each such Party
monthly for each such installment, the first such billing to be made on or before the first day of
the second mor}th of the Administrative Year involved, and payment therefore shall be made to

the Water Rights Panel within thirty (30) days after the service of each such statement. If such

payment be not,made within said thirty (30) days such payment shall be delinquent and a penalty

shall be assesséd thereon at the rate of one percent (1%) per month until paid. Such delinquent

|
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payment, including penalty, may be enforced against any Party delinquent in payment by
execution or by suit commenced by the Water Rights Panel or by any Party hereto for the benefit
of the Water Rights Panel.

C. Promptly upon receipt of such payment, the Water Rights Panel shall make
payment for the water released and allocated, first, to the Party or Parties which offered such
water at the lowest price, and then through successive higher offered prices up to the total

allocated.

VII. ADDITIONAL PUMPING ALLOWED UNDER AGREEMENT WITH WRD

DURING PERIODS OF EMERGENCY

A WRD overlies the West Coast Basin and engages in activities of
replenishing the groundwaters thereof with Replenishment Water. During an actual or threatened
temporary shortage of the Imported Water supply to West Coast Basin, WRD may, by resolution,
determine to subsequently replenish the Basin for any water produced in excess of a Party’s
Adjudicated Rights hereunder, within a reasonable period of time, pursuant to Over-Production
Agreements with such Parties. Such Over-Production Agreements shall not exceed in the
aggregate ten thousand (10,000) acre-fee (the “Initial Cumulative Over-Production Cap”). WRD
may determine that a quantity of water is available for such agreements that exceed the Initial
Cumulative Over-Production Cap (the “Supplemental Over-Production Water”) based on a
determination made after a public hearing and taking into account the water levels in the Basin
and the availability of water to replenish the Basin other than Imported Water. Over-Production
Agreements for Supplemental Over-Production Water shall be made available on an equal basis
to all Parties with an Adjudicated Right who (i) possess no Carryover or Stored Water, (ii) have
purchased Imported Water in the immediately preceding Administrative Year or will receive less
water from a Water Purveyor due to the declared drought curtailing that Water Purveyor’s
available supplies, (iii) have exercised or contractually agreed to not exercise its rights under
Section V.14 o% this Amended Judgment, and (iv) provide important goods and services to the
general public, iprovided, however, that WRD shall give priority to Parties meeting those criteria
who have not entered into an Over-Production Agreement for an portion of the Initial Cumulative
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Over-Production Cap. Over-Production Agreements for Supplemental Over-Production Water
shall be on the same terms as required under Sections VII.D and E.

B. Notwithstanding any other provision of this Amended Judgment, any Party
with Adjudicated Rights who is (i) Water Purveyors, (ii) possess no Carryover or Stored Water,
and (iii) have exercised or contractually agreed to not exercise its rights under Section V.14 of
this Amended Judgment, is authorized to enter into agreements with WRD under which such
Water Puweyois may exceed their Adjudicated Rights for a particular Administrative Year (an
“QOver-Production Agreement”) when the following conditions are met:

(1)  WRD is in receipt of a resolution of the Board of Directors of
MWD stating there is an actual or immediately threatened temporary shortage of MWD’s

Imported Water supply compared to MWD’s needs, or a temporary inability to deliver MWD’s

Imported Water supply throughout its service area, which will be alleviated in part by over-

pumping from West Coast Basin.

(2)  The Board of Directors of both WRD and the Water Rights Panel,
by resolutions, concur in the resolution of MWD’s Board of Directors and each determine that the
temporary overproduction in West Coast Basin will not adversely affect the integrity of the Basin
or the sea water barrier maintained along the coast of the West Coast Basin. In said resolution,
WRD’s Board of Directors shall set a public hearing, and notice the time, place and date thereof
(which may be continued from time to time without further notice) and which said notice shall be
given by First Class Mail to all Parties. Said notice shall be mailed at least ten (10) days before
said scheduled hearing date. At said public hearing, Parties shall be given full opportunity to be
heard, and at the conclusion thereof the Board of Directors of WRD by resolution (a “Drought
Resolution™) dqcides to proceed with agreements under this Section VII.

C If WRD has not entered into Over-Production Agreements with Water
Purveyors for tﬁe entirety of the Initial Cumulative Over-Production Cap within thirty (30) days
after the Drougpt Resolution, then WRD may enter into Over-Production Agreements with other
Parties to this degment, although the amount of said Agreements shall not cause an exceedance
of the Initial ¢umulative Over-Production Cap. In considering such Agreements with other
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Parties, WRD shall accord priority to Parties who provide important goods and services to the
general public.

D. All Over-Production Agreements with WRD shall be subject to the
following requirements, and such reasonable others as WRD’s Board of Directors shall require:

(1)  The Over-Production Agreements shall be of uniform content
except as to the quantity involved, and any special provisions considered necessary or desirable
with respect to 1ocal hydrological conditions or good hydrologic practice.

(2)  The Over-Production Agreements shall be offered to Water
Purveyors and Parties, excepting those which WRD’s Board of Directors determine should not
over-pump because such over-pumping would occur in undesirable proximity to a sea water
barrier project designed to forestall sea water intrusion, or within, or in undesirable proximity to,
an area within. West Coast Basin wherein groundwater levels are at an elevation where over-
pumping is, under all the circumstances, undesirable.

(3) The maximum term of any such Over-Production Agreement shall
be four (4) months. All such Over-Production Agreements shall commence and end on the same
day (and which may be executed at any time within said four month period), unless an extension
thereof is authorized by the Court under this Amended Judgment.

4) The Over-Production Agreements shall contain provisions that the
Water Purveyor or Party executing the agreement pay to WRD a price, in addition to the
applicable Replenishment Assessment, determined on the following formula: The price per acre-
foot of West Basin Municipal Water District’s treated domestic and municipal water for the
Administrative Year in which the agreement is to run, less the total of: (a) an amount per acre-
foot as an allowance on account of incremental cost of pumping, as determined by WRD’s Board
of Directors; and (b) the rate of the replenishment assessment of WRD for the same
Administrative Year. If the term of the Over-Production Agreement is for a period which will be
partially in one Administrative Year and partially in another, and a change in either or both the
price ,per acre-jfoot of West Basin Municipal Water District’s treated domestic and municipal

water and rate of the replenishment assessment of WRD is scheduled, the price formula shall be
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determined by averaging the scheduled changes with the price and rate then in effect, based on
the number of months each will be in effect during the term of the Over-Production Agreement.
Any price for a partial acre-foot shall be computed pro rata. Payments shall be due and payable
on the principle that over-extractions under the Over-Production Agreement are the last water
pumped in the Administrative Year, and shall be payable as the Over-Production Agreement shall
provide.

(5)  The Over-Production Agreements shall contain provisions that: (a)
All of such agreements (but not less than all) shall be subject to terminatibn by WRD if, in the
judgment of WRD’s Board of Directors, the conditions or threatened conditions upon which they
were based have abated to the extent over-extractions are no longer considered necessary; and (b)
that any individual agreement or agreements may be terminated if the WRD’s Board of Directors
finds that Material Physical Harm has developed as a result of over-extractions by any Water
Purveyor or Party which have executed said Over-Production Agreements, or for any other reason
that WRD’s Board of Directors find good and sufficient.

E. Other matters applicable to such Over-Production Agreements and over-
pumping thereunder are as follows, and to the extent they would affect obligations of the WRD
they shall be anticipated in said Over-Production Agreements:

(1)  The quantity of over-pumping permitted shall be additional to that
which the Water Purveyor or Party could otherwise over-pump under this Amended Judgment.

(2)  The total quantity of permitted over-pumping under all said
agreements during said four months shall not exceed ten thousand (10,000) acre-feet, but the
individual Water Purveyor or Party shall not be responsible or affected by any violation of this
requirement. That total is additional to over-extractions otherwise permitted under this Amended
Judgment.

3) Only one four-month period may be utilized by WRD in entering
into such Over-Production Agreements, as to any one emergency or continuation thereof declared
by MWD’s Boaird of Directors under Section VII.B(2) hereof.

| 4) If any Party claims that it is being damaged or threatened with
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damage by the over-extractions by any Party to such an Over-Production Agreement, the Water
Rights Panel or any Party hereto may seek appropriate action of the Court for termination of any
such Over—Prqduction Agreement upon notice of hearing served on all Parties. Any such
termination shall not affect the obligation of the Party having entered into an Over-Production
Agreement pursuant to this Section to make payments under the Over-Production Agreement for
over-extractions which previously occurred thereunder.

(5)  WRD shall maintain separate accounting and a separate fund of the
proceeds from payments made pursuant to agreements entered into under this Section. Said fund
shall be utilized solely for purposes of replenishment and the replacement of waters in West Coast
Basin. WRD shall, as soon as practicable, cause replenishment in West Coast Basin by the
amounts to be Qver-extracted pursuant to this Section, whether through spreading, injection, or in-
lieu agreements. |

(6) Over-extractions made pursuant to the said Over-Production
Agreements shall not be subject to the “make up” provisions provided in Sectioh V.14, provided,
that if any Party fails to make payments as reciuired by the Over-Production Agreement, Water
Rights Panel may require such “make up” under Section V.14.

(7)  The Water Purveyor or Party under any such Over-Production
Agreement may, and is encouraged to, enter into appropriate arrangements with customers who
have Adjudicafed Rights in West Coast Basin under or pursuant to this Amended Judgment,
whereby the Water Purveyor or Party will be assisted in meeting the objectives of the agreement.

(8)  Nothing in this Section VII limits the exercise of the reserved and
continuing jurisdiction of the court as provided in Sections XII and XIII hereof.

VIII. INJUNCTION

Upon entry of this Amended Judgment, each of the Parties hereto, their successors and
assigns, and each of their agents, employees, attorneys, and any and all persons acting by,
through, or und;er them or any of them, are and each of them is hereby perpetually enjoined and
restrained from pumping or otherwise extracting from the Basin any water in excess of said

Party’s Adjudicated Rights, except as otherwise provided in this Amended Judgment. Consistent
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with the Order Amending Judgment to Provide Exclusion Zone, dated December 21, 1995, no
person shall construct, operate or maintain a well for the production of groundwater within 2,000
feet 6f any seawater barrier injection well operated in connection with the West Coast Basin
Seawater Barrier Project.

IX. LIMITATIONS UPON EXTRACTION;: ORDER OF PRODUCTION

1. Limits on Extractions

The total extraction right for an Administrative Year includes a Party’s Total Adjudicated
Production Right (to the extent not transferred by agreement or otherwise), and any right to
extract Stored Water or Carryover as provided in this Amended Judgment. Any Party who has
Carryover and/or Stored Water in the aggregate amount equal to or exceeding twenty percent
(20%) of the Party’s Total Adjudicated Production Right shall be allowed to extract, in any one
Administrative Year, up to one-hundred and twenty percent (120%) of the Party’s Total
Adjudicated Production Right, except upon prior approval by the Storage Panel, as provided
herein. Upon application, the Storage Panel shall approve a Party’s request to extract water in
excess of one hundred and twenty percent (120%) of such limitation consistent with Section
V.13.B. Requests to extract water in excess of one hundred and twenty percent (120%) of a
Party’s Total Adjudicated Production Right shall be reviewed and either approved or denied by
the Storage Pan;el in accordance with the procedure set forth in Section V.13 of this Amended
Judgment. |

2. Prioritization of Production

Except as provided in Section V.6.D, unless a Party elects otherwise, production of water
from the Basin for the use or benefit of the Parties hereto shall be credited to each such Party in
the following order: (i) Exchange Pool production; (ii) production of Carryover Water (but
excluding the Carryover Water described in Section V.4.C, (iii) production of water pursuant to a
lease or other ?greement of an Adjudicated Right; (iv) production of water pursuant to that
Party’s Adjudic‘iated Right; (v) production of Stored Water; (vi) the production of the Carryover
Water describeci in Section V.4.C; and (vi) emergency production pursuant to an Over-Production
Agreement with; WRD pursuant to Section VII.
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X. LOSS OF DECREED RIGHTS

A. It is in the best interests of the Parties herein and the reasonable beneficial
use of the Basin and its water supply that no Party be encouraged to take and use more water than
is actually required. Failure to produce all of the water to which a Party is entitled hereunder shall
not, in and of itself, be deemed or constitute an abandonment of such Party’s right in whole or in
part.

B. No taking of water under Sections III, V, VI and VII hereof, by any Party
to this action shall constitute a taking adverse to any other Party; nor shall any Party to this action
have the right to plead the statute of limitations or an estoppel against any other Party by reason
of its said extracting of water from the Basin pursuant to a request for the release of water; nor
shall such releiase of water to the Exchange Pool by any Party constitute a forfeiture or
abandonment by such Party of any part of its Adjudicated Right to water; nor shall such release in
anywise constitute a waiver of such right although such water, when released under the terms of
this Amended Judgment may be devoted to a public use; nor shall such release of water by any
such Party in anywise obligate any Party so releasing to continue to release or furnish water to

any other Party or its successor in interest, or to the public generally, or to any Party thereof,

otherwise than as provided herein.

XI. WATEI;IMASTER
1. Appointment

A. The constituent bodies specified below are, jointly, hereby appointed
Watermaster to administer this Amended Judgment, for an indefinite term, but subject to removal
by the Court. Collectively such bodies, which together shall constitute the “Watermaster,” shall
have restricted powers, duties and responsibilities as specified herein, it being the Court’s
intention that particular constituent bodies of the Watermaster have only limited and specified
powers over cerltain aspects of the administration of this Amended Judgment.

é The Outgoing Watermaster has agreed to exercise reasonable diligence in
the complete tfansition of Watermaster duties and responsibilities within a reasonable time

following entry of this order, and to make available to the new Watermaster all records
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concerning Watérmaster activities.

C. Watermaster, and each of its constituent bodies, as designated below, exist
as a special master pursuant to this Amended Judgment and serve at the pleasure of the Court.
Nothing herein ;shall be construed as creating an independent designation of “Watermaster” as a
public agency subject to the provisions of CEQA.

D. Chair of the Water Rights Panel (defined below) shall represent the
Watermaster béfore the Court subject to the provisions of Sections XI.2(B)(1) of this Amended
Judgment. |

E. The Administrative Body and the Water Rights Panel, acting jointly as the
Watermaster, shall adopt Watermaster Rules that are reasonably necessary to carry out this
Amended Judgment and are consistent with this Amended Judgment. Said Rules shall also
include provisions for the appropriate application of existing laws to actions by the Watermaster
concerning conﬂicts of interests; limiting gifts and monies to individuals holding a position on or
in any constituent body of Watermaster; hiring outside contractors and consultants; and use of
fees and assessments paid to the Watermaster authorized under this Amended Judgment. Within
ninety (90) days after entry of this Amended Judgment, the Watermaster shall issue draft
Watermaster Rules. The Watermaster Rules and any subsequent amendments shall be subject to
a 30 day review and comment period by the Adjudicated Rights holders. The Watermaster is
required to res?ond to all comments received during the 30 day review and comment period
within a reasonable amount of time. Thereafter, the Watermaster is required to hold a hearing on
the final Watermaster Rules or any amendments before submittal to the Court for review. The
Watermaster Rules, and any subsequent amendments thereto, shall be presented to the Court for
review and approval upon a noticed motion in the manner set forth in Section X1.4.D herein.

2. Watermaster Constituents

A. Administrative Body
WRD is appointed the Administrative Body of the West Coast Basin Watermaster
(“Administrativje Body”). In order to assist the Court in the administration and enforcement of

the provisions oif this Amended Judgment and to keep the Court fully advised, the Administrative
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Body shall have the following duties, powers and responsibilities in addition to those before or
hereafter provided in this Judgment.
‘ (1)  Require Reports, Information and Records

In consultation with the Water Rights Panel, the Administrative Body shall require the
Parties to furnish such reports, information and records as may be reasonably necessary to
determine compliance or lack of compliance by any Party with the provisions of this Amended
Judgment. The Administrative Body shall collect and assemble the records and other data
required of the Parties hereto, and evaluate such records and other data as part of its duties herein.
The Water Rights Panel shall make its records available to the Administrative Body for record-
keeping. The Administrative Body shall maintain copies of all records prepared or received by
each body of the Watermaster consistent with the Watermaster Rules. Subject to compliance with
all applicable laws protecting the disclosure of a party’s confidential or proprietary information,
the Administrative Body shall allow any Party or its representative to inspect and copy the
Watermaster’s records and other data during normal business hours and in accordance with the
rules and regulations promulgated by the Watermaster hereafter.

(2)  Notices by Watermaster

The Administrative Body shall provide notice to all Parties of all material actions or
determinations by the Watermaster or any constituent body thereof, which shall be defined or
delineated in the Watermaster Rules, and as otherwise provided by this Amended Judgment. The
Administrative Body shall set a regular meeting day per month where it can hold a meeting and is
required to post the agenda and give notice per the Watermaster Rules. The Watermaster Rules
shall identify the days of the month on which the Storage Panel shall hold noticed meetings when
a meeting is necessary. If notice is required to be given per email, then the timing for the notice is
5 business déys. If the notice is required to be given per U.S. mail, then the timing for the notice
is 10 business days. No action or determination of the Watermaster or the constituent bodies

thereof shall be valid unless the notice requirements are satisfied.
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(3)  Annual Groundwater Monitoring
The Administrative Body shall undertake at least one annual groundwater modeling event
to evaluate the current condition of the Basin and determine that cumulatively, all Existing

Facilities and New Storage Facilities do not pose actual or an imminent threat of Material

Physical Harm. Said groundwater modeling shall incorporate the results of modeling conducted

by the Administrative Body in accordance with Section V.12 of this Amended Judgment for the

Storage Panel’s review. The Administrative Body shall provide the Parties notice of and accéss

to the results of the annual groundwater modeling, which notice may be by delivery of the

Watermaster’s annual report.

4)  Annual Report
On or before October 15 of every year, the Administrative Body shall prepare and deliver
an annual report for the consideration of the Water Rights Panel. On or before December 15 of
every year, the Watermaster shall report to the Court on the Basin and, for that purpose, may
adopt the report of the Administrative Body, or separately may make its own report. Each annual
report to the Court shall include, but not be limited to, the following:

e All water extractions in the Basin, including that by producers who have no Adjudicated
Right;

e Storage accounts maintained by each Party, including Carryover Conversion;

e Proposed and ongoing Water Augmentation Projects;

e Proposed and ongoing Storage Projects;

¢ Proposed and constructed New Storage Facilities;

e The results of groundwater modeling conducted by the Administrative Body consistent with
Section V.12 of this Amended Judgment during the preceding year, which modeling shall
including modeling necessary to assess the cumulative effect on water levels in the Basin;

¢ Exchange Pool operation;

e Useof Deve‘loped Water, including Imported Water;

e Violations (S)f the Amended Judgment and corrective action taken by the bodies of the

Watermaster having jurisdiction as provided in this Amended Judgment;
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¢ Change of ownership of Adjudicated Rights;
e Watermaster administration costs;
e Water spread or injected into the Basin, including water injected for seawater intrusion
Ban-iers;
e Development of Material Physical Harm, or imminent threat of the development of Material
Physical Harm; and
e Recommendations, if any.
(5)  Carryover Conversion Payment

All payments of the Replenishment Assessment received by WRD
from a Party converting Carryover to Stored Water shall be maintained and accounted for by
WRD separate from any other funds held by WRD, either in its capacity as the Administrative
Body or in its: statutory capacity under the WRD Act. WRD shall use said Replenishment
Assessments solely for the purpose of securing Replenishment Water for causing replenishment
of the West Basin. WRD shall provide an accounting of the monies received, how spent, and, if
not spent within an Administrative Year, the total amount maintained by WRD and the reason for
not utilizing the funds for that Administrative Year.

(6)  Annual Budget and Appeal Procedure in Relation Thereto

(a) At all times, the Administrative Body shall maintain a
separation in accounting between the expense for performing the administrative functions
specified in this Amended Judgment (the “Administrative Budget”) and WRD’s Replenishment
Assessment and operating budget. By April 1 of each Administrative Year, the Administrative
Body shall prepare a tentative Administrative Budget for the subsequent year. The Administrative
Body shall mail a copy of said tentative Administrative Budget to each of the Parties at least sixty
(60) days before the beginning of each Administrative Year. For the first Administrative Year of
operation under this Amended Judgment, if the Administrative Body is unable to meet the above
time requirement, the Administrative Body shall mail said copies as soon as possible. The
Administrative Budget mailed to the Parties shall provide sufficient detail in the Administrative

Budget to demonstrate a separation in accounting between the Administrative Budget and WRD’s
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Replenishment Assessment and operating budget.

(b)  The first year that the Administrative Budget is prepared by
the Administrative Body pursuant to this Amended Judgment, the amount of that budget shall not
exceed an amount equal to fifty percent (50%) of the 2013-2014 charge for Watermaster service
for the West Coast Basin collected from Parties by the Outgoing Watermaster (the “Base Budget
Amount”). All increases in future budgets for the Administrative Body above the amount set forth
above shall be subject to approval by the Water Rights Panel following a public meeting to be
held prior to thg beginning of the Administrative Year, provided that the approved budget shall
not be less thar‘;l the amount of the first-year budget for the Administrative Body, except upon
further order of the Court. Any administrative function by WRD already paid for by the
Replenishment Assessment shall not be added as an expense in the Administrative Budget. Any
expense or cost attributable to performing the duties of the Administrative Body imposed by this
Amended Judgment shall not be added to WRD’s operating budget, or otherwise added to the
calculation of  the Replenishment Assessment. WRD, operating under the WRD Act,
acknowledges that it haé been preparing and maintaining financial statements and budgets in
accordance with generally accepted accounting principles for state and local governments
(GAAP) and cqnducting audits in accordance with generally accepted government auditing
standards (GAGAS). In order to fulfill those budget and accounting provisions of the Amended
Judgment relating to WRD acting in its statutory capacity, WRD agrees, acting under the WRD
Act, to (i) continue its practice of preparing and maintaining financial statements and budgets in
accordance with GAAP and conducting audits in accordance with GAGAS and (ii) certify, each
year after an audit is completed within three (3) months after end of the Administrative Year, that
no expense in WRD’s operating budget or its Replenishment Assessment was charged or assessed
contrary to the e;press provisions of Sections XI.2AS, 6 and 7 of the Amended Judgment. While
WRD may apprbve the proposed Administrative Budget at the same meeting in which WRD
adopts its annual Replenishment Assessment or annual budget, the Administrative Body’s budget
shall be separate;: and distinct from the Replenishment Assessment imposed pursuant to Water
Code § 60317 apd WRD’s operating budget. If approval by the Water Rights Panel is required
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pursuant to the foregoing, the Water Rights Panel shall act upon the proposed budget within 15
calendar days after the public meeting. If the Water Rights Panel does not approve the budget
prior to such deadline, the matter may be appealed to the Court within sixty (60) days.

(©) If any Party has any objection to the Administrative Budget,
it shall present the same in writing to the Watermaster within fifteen (15) days after the date of
mailing of said tentative budget by the Administrative Body. The Parties shall make the
payments otherwise required of them to the Administrative Body even though an appeal of such
budget may be pending. Upon any revision by the Court, the Administrative Body shall either
remit to the Parties their pro rata portions of any reduction in the budget, or shall credit their
accounts with respect to their budget assessments for the next ensuing Administrative Year, as the
Court shall direct.

(d) The Administrative Body shall prepare and maintain
financial statements and budgets in accordance with generally accepted accounting principles
(GAAP) for state and local governments in order to meet this requirement. Audits will be
conducted in accordance with generally accepted government auditing standards (GAGAS). The
Administrative Body shall, each year after an audit is completed, certify within three (3) months
after end of the Administrative Year that no expense was part of the budget or paid for by the
budget contrary to the Amended Judgment.

(7)  Administrative Budget as Parties’ Costs

(a)  The amount of the Administrative Budget to be assessed to
each Party shall be determined as follows: If that portion of the final Administrative Budget to be
assessed to the Parties holding an Adjudicated Right is equal to or less than twenty dollars
($20.00) per said Party then the cost shall be equally apportioned among said Parties. If that
portion of the final Administrative Budget to be assessed to said Parties is greater than twenty
dollars ($20.00) per said Party then each Party holding an Adjudicated Right shall be assessed a
minimum of twenty dollars ($20.00), the amount of revenue expected to be received through the
foregoing minimum assessments shall be deducted from that portion of the final Administrative
Budget to be assessed to the Parties holding an Adjudicated Rights and the balance shall be
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assessed to the Parties having Adjudicated Rights, such balance being divided among them
proportionately in accordance with their respective Adjudicated Rights. As a condition of
approving a Regional Storage Project or a Water Augmentation Project, the Storage Panel shall
require any Party participating in such a Project who does not hold an Adjudicated Right to pay a
portion of the Administrative Body’s budget consistent with the amount of water that can be
stored by the Regional Storage Project relative to the total amount of Adjudicated Rights.

(b) Payment of the assessment provided for herein, subject to
adjustment by the Court as provided, shall be made by each such Party prior to beginning of the
Administrative Year to which the assessment relates, or within forty (40) days after the mailing of
the tentative Adrpinistrative Budget, whichever is later. If such payment by any Party is not made
on or before saiq date, the Administrative Body shall add a penalty of five percent (5%) thereof to
such Party’s statement. Payment required of any Party hereunder may be enforced by execution
issued out of the Court, or as may be provided by order hereinafter made by the Court, or by other
proceedings by the Watermaster or by any Party hereto on the Watermaster’s behalf.

(c) All such payments and penalties received by the
Administrative Body shall be expended by it for the administration of this Amended Judgment.
Any money remaining at the end of any Administrative Year shall be available for such use in the
following Admiqistrative Year. The Administrative Body shall maintain no reserves.

(8) Concerns About Material Physical Harm

Any Party shall raise concerns regarding actual or an imminent threat of Material Physical
Harm to the Administrative Body or the Storage Panel prior to filing a motion with the Court
unless the Party reasonably believes that irreparable harm to the Basin or itself is imminent if the
Court does not qrder provisional relief. If reasonable concerns are raised to the Administrative
Body, it shall promptly consider any such concerns including undertaking any investigation,
modeling or othe;r technical analysis necessary to address the concern. The Administrative Body
shall provide written notice of its determination, and copy of its report, to all Parties by either
electronic mail or US. postal mail. If a Party disagrees with the Administrative Body’s
conclusion, the Party may request a hearing before the Storage Panel. Any hearing before the
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Storage Panel sﬁall proceed as outlined in Section V.13.B. Any decision of the Storage Panel
shall be reviewable by the Court in accordance with Section XI.4.
9 Other Administrative Body Duties

The Administrative Body shall perform such other duties as directed by the Court and the

Watermaster Rules.
B. The Water Rights Panel

The Water Rights Panel shall consist of five (5) members from among representatives of
the Parties holding Adjudicated Rights under this Amended Judgment. Three (3) of the members
shall be the elected officers of president, vice-president and treasurer of the West Basin Water
Association and ’the remaining two (25 members shall be selected by the Board of Directors of the
West Basin Wéter Association. At least one (1) member of the Water Rights Panel shall be a
non-Water Purveyor Adjudicated Rights holder possessing at least 1% of the Adjudicated Rights
in the Basin. Members of the Water Rights Panel shall serve without compensation. The Water
Rights Panel shall take action by majority of its members. The Water Rights Panel shall have the
following duties and responsibilities:

(1)  Judicial Action Concerning Adjudicated Rights and Stored Water

As amoﬂg the other bodies of the Watermaster, the Water Rights Panel shall (i) have
exclusive authoﬁty to move the Court to take such action as may be necessary to enforce the
terms of the Amended Judgment, including but not limited to matters involving the extraction
and maintenance of Adjudicated Rights, provided, however, that in matters involving Stored
Water, the Water Rights Panel and the WRD Board of Directors must concur in the decision to
take judicial action, in which case the Chair of the Water Rights Panel shall represent the Storage
Panel in such action. If the WRD Board of Directors does not concur in taking judicial action, any
Party may file a motion with the Court concerning the matter in their status as Parties to the
Judgment if permitted by Section XIII of this Amended Judgment. No Party to the Amended
Judgment waives any rights to seek relief or review of the decisions of the Watermaster or any
body thereof. The Water Rights Panel’s retention of legal counsel shall comply with the

Watermaster Rules.
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(2)  Requirement of Measuring Devices
The Water Rights Panel shall require all parties owning or operating any facilities for the
extraction of grqundwater from West Basin to install and maintain at all times in good working
order at such pa;ny’s own expense, appropriate measuring devices at such times and as often as
may be reasonable under the circumstances and to calibrate or test such devices.
3) Inspections by Watermaster
Subject to compliance with all applicable laws protecting the disclosure of a party’s
confidential or proprietary information, the Water Rights Panel may make inspections of
groundwater prpduction facilities, including aquifer storage and recovery facilities, and
measuring devices at such times and as often as may be reasonable under the circumstances and
to calibrate or tegt such devices.
4) Reports
The Water Rights Panel shall be responsible for reporting to the Court concerning
Adjudicated Rights in the Basin, including any and all of the following:
e Groundwater extractions;
e Exchange Péol operation;
e Violations of this Amended Judgment and corrective action taken or sought;
e Change of ownership of an Adjudicated Right;
e Assessments made by the Water Rights Panel and any costs incurred;
e Development of Material Physical Harm, or imminent threat of the development of Material
Physical Harm; and
e Recommendations, if any.
(5) Assessment
The Wate{:r Rights Panel shall assess holders of Adjudicated Rights within the West Coast
Basin an annual éamount not to exceed one dollar ($1.00) per acre-foot of Adjudicated Rights, by
majority vote of the members of the Water Rights Panel. The Water Rights Panel may assess a
higher amount, subject to being overruled by Majority Protest. If an assessment is assessed in
excess of one dollar ($1.00) per acre-foot, the assessment shall only be applied for that
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|
Administrative Year. The assessment is intended to cover any costs associated with any
Amended Judgment enforcement action, the reporting to the Court pursuant to Section XI1.2.B(1),
and the review of Storage Projects as a component of the Storage Panel, as provided herein. It is
anticipated thati this body will rely on the Administrative Body’s staff for most functions, but the
Water Rights Panel may engage its own staff if required in its reasonable judgment and in
accordance with the Watermaster Rules. The Water Rights Panel shall prepare and maintain
financial statements and budgets in accordance with generally accepted accounting principles
(GAAP) for state and local governments in order to meet this requirement. Every other year, the
Water Rights Panel shall cause a Review of its Financial Statements by a certified public
accountant. Thei Water Rights Panel shall, each year after a review is completed, certify within
three (3) months after end of the Administrative Year that no expense was part of the budget or
paid for by the budget contrary to the Amended Judgment. As a condition of approving a
Regional Storage Project or a Water Augmentation Project, the Storage Panel will require any
Party participating in such a Project who does not hold an Adjudicated Right to pay a reasonable
portion of the Water Rights Panel’s budget consistent with the amount of water that can be stored
by the Regional Storage Project relative to the total amount of Adjudicated Rights.
(6)  Notices

The Water Rights Panel shall, to the extent practical, hold regular meetings on a quarterly
basis or more often as needed. Notices of meetings of the Water Rights Panel shall be provided
as required under Section X1.2.A(2).

C. The Storage Panel

The Storage Panel of the Watermaster shall be a bicameral body consisting of (i) the West
Coast Basin Water Rights Panel and (ii) the Board of Directors of WRD. Action by the Storage
Panel shall requi{re separate action by each of its constituent bodies provided, however, that action
can be taken by each constituent body at a joint hearing. The Storage Panel shall have the duties
and responsibilities specified with regard to the provisions for the storage and extraction of Stored

Water as set forth in Section V and elsewhere within this Amended Judgment.
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D. Capacity As Court-Appointed Watermaster

In performing any duty not required by any other law or regulation, specifically set forth
within this Amepded Judgment and in conformance with all requirements for said duty therein for
the Administrative Body, the Water Rights Panel or the Storage Panel then those bodies shall be
deemed to act solely as the Court’s appointed Watermaster and not in any other capacity.

3. Limitations on Powers and Duties of the Watermaster and its Constituent

Bodies |
A. Use of Facilities and Data Collected by Other Governmental Agencies

Where practicable, the three bodies constituting the Watermaster should not duplicate the
collection of data relative to conditions of the West Coast Basin which is fhen being collected by
one or more governmental agencies, but where necessary each constituent body of the
Watermaster méy collect éupplemental data. Where it appears more economical to do so, the
Watermaster and its constituent bodies are directed to use such facilities of other governmental
agencies as are available to it at either no cost or cost agreements with respect to the data
collection, receipt of reports, billings to Parties, mailings to Parties, and similar matters.

B. Limitations on WRD’s I easing Authority

WRD shall not engage in a lease of Adjudicated Rights, Stored Water or any other water
within the Basin to or from any Party or third party, provided, however, that the foregoing
prohibition shall (1) not apply during any emergency declared pursuant to Section VII of this
Judgment, (ii) not be interpreted to restrict WRD’s ability or authority to lease in water from any
source or entity for purposes of replenishment of the Basin or for water quality activities, and (iii)
not apply to any reclaimed, recycled or remediated water that may be developed by WRD
pursuant to its replenishment authority under WRD’s enabling act (California Water Code

Section 60000 ef seq.).

C' Wasted and Nonchargeable Production Authorized By Watermaster
} €)) In the event there is a rapid increase in the salinity of water
produced from a well within the Basin and the Party producing the water has reason to believe
that such increa§ed salinity is the result of or potentially relates to sea water intrusion into the
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Basin, a Party may petition the Administrative Body, acting on behalf of the Watermaster, for its
consent to make various changes in the operation of said well and waste the production therefrom
during such changed conditions, in an effort to identify the reason for the rapid increase in salinity
of the water produced from such well and to attempt to discover a method of operation for said
well which will decrease the salinity of the water produced therefrom to such an extent that the
well may be used in the future as part of the potable water supply of said Party.

. (2)  Upon receipt of such petition, the Administrative Body shall
consult with the Los Angeles County Flood Control District and may consult with others, as
needed, to determine whether such increased salinity in the water produced from said well
potentially relates to sea water intrusion into the Basin. After such consultation, should the
Administrative Body determine that the higher saline water produced from said well potentially
relates to sea water intrusion, the Administrative Body may issue a written approval that
authorizes the production and waste of water from said well in a manner which seeks to analyze
and find a method of well operation for correction of the increased salinity of the water produced
therefrom (a “Salinity Pumping Approval”). Such authorized water production and the waste
thereof shall not be charged to the production right of such producing Party and shall be exempt
from WRD’s Replenishment Assessment.

(3) Regardless of the number of applications therefor, the
Administrative Body may authorize a maximum aggregate of 100 acre feet per fiscal year of
pumping and water wasting activities authorized under Salinity Pumping Approvals.

(4)  If, during such authorized water production and waste thereof, such
produced water becomes potable or is used by such producer, the Administrative Body shall
immediately issue an order terminating the Salinity Pumping Approval.

(5)  The results of all such Salinity Pumping Approvals shall be made
available to any Farty herein upon request therefor to the Watermaster.

D.  Material Physical Harm
The Storage Panel shall consider any reasonable concern that a Storage Project, Water
Augmentation Project or New Storage Facility either individually or cumulatively is causing or is
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reasonably likeiy to cause an imminent threat of Material Physical Harm made pursuant to a
report or request for hearing received pursuant to Section XI1.2.A(8) of this Amended Judgment.
The Storage Panel shall act on that matter in accordance with Section V,13(B) of this Amended
Judgment. Any Party objecting to the Storage Panel’s decision may file a motion with the Court
pursuant to Section XI1.4.D of this Amended Judgment.

4. Appeal from Watermaster Decisions Other Than With Respect to Budget

A. The provisions of this Section shall not apply to budgetary matters, as to
which the appellate procedure is provided in Section XI.2.A(6).

B. Any Party who objects to any rule, determination, order or finding made by
the Watermaster, or any constituent body of the Watermaster, may, but is not required to, object
in writing deli\;ered to the Administrative Body within thirty (30) days after the date the
constituent body of Watermaster mails written notice of the making of such rule, determination,
order or finding.

C. Within thirty (30) days after such delivery, the Watermaster, or the affected
constituent body thereof, shall consider said objection and shall amend or affirm the ruling,
determination, order or finding and shall give notice thereof to all Parties.

D. Within sixty (60) days from the date of said notice of a final ruling,
determination, order or finding of a constituent body of the Watermaster, any objecting Party may
file with the Court its objection to such final rule, determination, order or finding, and may bring
the same on for hearing before the Court at such time as the Court may direct, after first having
served said objection upon all other Parties. The Court may affirm, modify, amend or overrule
any such rule, determination, order or finding. Any factual determinations made by the
Watermaster or any constituent body thereof, shall be reviewed by the Court based on substantial
evidence in light ?f the whole record, and any questions of law shall be reviewed de novo.

E.i Any objection under this paragraph shall not stay the rule, determination,
order or finding oif a constituent body of the Watermaster. However, the Court, by ex parte order,
may provide for a stay thereof on application of any interested Party on or after the date that any

such Party delivers to the pertinent constituent body of the Watermaster any written objection.
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XII. RESERVED AND CONTINUING JURISDICTION OF COURT

The Court hereby reserves continuing jurisdiction and, upon application of any Party
hereto having an Adjudicated Right or upon its own motion, may review: (1) its determination of
the safe yield of the Basin, or (2) the Adjudicated Rights, in the aggregate, of all of the Parties as
affected by the abandonment or forfeiture of any such rights, in whole or in part, and by the
abandonment or forfeiture of any such rights by any other person or entity, and, in the event
material change be found, to adjudge that the Adjudicated Right of each Party shall be ratébly
changed; providéd, however, that notice of such review shall be served on all Parties hereto
having Adjudicated Rights or any other right under this Amended Judgment to extract
groundwater at least thirty (30) days prior thereto. Except as provided herein, and except as
rights decreed herein may be abandoned or forfeited in whole or in part, each and every right
decreed herein shall be fixed as of the date of the entry hereof.

XIII. JUDGMENT MODIFICATIONS AND FURTHER ORDERS OF COURT

A. The Court further reserves jurisdiction so that at any time, upon its own motion or
upon application of any Party hereto having an Adjudicated Right, and upon at least thirty (30)
days’ notice to all such Parties, to make such modifications of or such additions to, the provisions
of this Amended Judgment, or make such further order or orders as may be necessary or desirable
for the adequate enforcement, protection or preservation of the Basin and of the rights of the
Parties as herein determined.

B. This Amended Judgment does not determine nor affect the determination of
whether WRD’s adoption of a Replenishment Assessment complied with applicable laws in the
event that any Replenishment Assessment is challenged in a legal action.

XIV. RESERYATION OF RIGHTS

All Parties retain all rights not specifically determined herein, including any right, by
common law or qthemise, to seek compensation for damages arising out of any act or omission
of any person. ‘WRD retains any rights, powers or privileges that it may now have or may
hereafter have byi reason of provision of law, including but not limited to the WRD Act, provided
that WRD shall perform any express duty or obligation specifically imposed on it, either in its
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capacity as the Administrative Body or its statutory capacity, by this Amended Judgment.
Further, this Amended Judgment shall not excuse any Party from complying with any applicable
law, regulation or order.

XV. DESIGNEES OF PARTIES FOR FUTURE NOTICE AND SERVICE

A Service of this Amended Judgment on those Parties who have executed and
filed with the Court “Agreement and Stipulation for Judgment” or otherwise have named a
designee, filed the same herein and have therein designated a person thereafter to receive notices,
requests, demands, objections, reports, and all other papers and processes in this cause, shall be
made by first class mail, postage prepaid, addressed to such designees (or their successors) and at
the address designated for that purpose.

B. Each Party who has not heretofore made such a designation shall, within
thirty (30) days éfter the Amended Judgment herein shall have been served upon that Party or its
designee, file with the Court, with proof of service of a copy thereof upon the Watermaster, a
written designation of the person to whom and the address at which all future notices,
determinations, requests, demands, objections, reports and other papers and processes to be
served upon that Party or delivered to that Party, are to be so served or delivered.

C. A later substitute or successor designation filed and served in the same
manner by any Party shall be effective from the date of such filing as to the then future notices,
determinations, requests, demands, objections, reports and other papers and processes to be
served upon or delivered to that Party.

D. Delivery to or service upon any Party by the Watermaster, by any other
Party, or by the Court, of any item required to be served upon or delivered to a Party under or
pursuant to this Amended Judgment, may be by deposit in the mail, first class, postage prepaid,
addressed to the latest desiénee and at the address in said latest designation filed by that Party.

E. Parties hereto who have not entered their appearance or whose default has
been entered anq who are adjudged herein to have an Adjudicated Right, and who have not
named a designe:e for service herein, shall be served with all said future notices, papers and
process herein, arlld service herein shall be accomplished, by publication of a copy of such said
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|
notice, paper or process addressed to, “Parties to the West Coast Basin Adjudication”; said
publication shall be made once each week for two successive weeks in a newspaper of general
circulation, printed and published in the County of Los Angeles, State of California, and
circulated withiﬁ the West Coast Basin Area; the last publication of which -shall be at least two
weeks and not more than five weeks immediately preceding the event for which said notice is
given or immediately preceding the effective date of any order, paper or process; in the event an
effective date other than the date of its execution is fixed by the Court in respect of any order,
paper or process, said last publication shall be made not more than five weeks following an event,
the entry of an order By the Court, or date of any paper or process with respect to which such
notice is given.

XVI. INTERVENTION OF SUCCESSORS IN INTEREST AND NEW PARTIES

Any pers;)n who is not a Party herein or successor to such Party and who proposes to
produce or store and produce water from the Basin may seek to intervene in this Amended
Judgment in accordance with applicable law, including, but not limited to, the California Code of
Civil Procedure, or through a Stipulation for Intervention entered into with the Water Rights
Panel. The Water Rights Panel may execute said Stipulaﬁon on behalf of the other Parties herein,
but such Stipulation shall not preclude a Party from opposing such intervention at the time of the
court hearing thereon. Said Stipulation for Intervention must thereupon be filed with the Court,
which will consider an order confirming said intervention following thirty (30) days’ notice
thereof to the Parties, served as herein provided. Thereafter, if approved by the Court, such
Intervenors shall be a Party herein, bound by this Amended Judgment and entitled to the rights
and privileges acéorded under the physical solution imposed herein.

XVIL. JUDGMENT BINDING ON SUCCESSORS

Subject to the specific provisions hereinbefore contained, this Amended Judgment and all

provisions thereo‘f are applicable to, binding upon and inure to the benefit of not only the Parties,

but as well to their respective heirs, executors, administrators, successors, assigns, lessees,
|

‘ .
licensees and to the agents, employees and attorneys-in-fact of any such persons.
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to the r‘eset'ved and continuing jurisdiction of the coust under the Judgment herein, certain

‘Dale Water Dlstrlct MOntebeIlo Land & Water Company, South Montebello Imgatmn Dlstuct

Sativa Los Anoetes Cotinty Water District, City of Vernon and Central Basm Mumcrpal Walter -

'the hearing thereon havmg been duly and regularly given to all partles came on for 11ear1ng i

_readjudrcatlon of such matters and is not rntended to 1eopen any such matters As used

‘amended to daté, including this Third Amended Judgment.

Court with the followmg meanings:

The originial judgiment in this action was entered on or about August 27, 1965. Pursuant|

amendments to said’ Judgment and temporary OldCIS have heretofore been made and entered o

Contmulng Jurrsdlctton of the court for this action is currently assrgned to Hon Abtaham Khan

The Motton of Plaintiff WATER REPLET\IISHMENT DISTRICT OF SOUTHERN e |

CALIFORNIA (whtch ougtnal]y brought this action under its fonner name “Centta] and West
Basin Water Replentshment District™), and of defendants, City of Lakewood Crty of Long

‘Beach, Golden State Water Company, Cahfornm Water Service Company, C1ty of Los Angeles,
Clt}’ of Cemtos Cit}’ of DOWHGY, Clty of Slgnal H}l] Pico Water D1stuot Bellﬂower—Sonletset ., o
Mutual Watet Company, LaHabJa Helghts County Water Drstrlct C1ty of Norwa}k Orchatd -

District (“Movmg Farties”) herein for further amendments to the Judgment notice thereof and of |

_ Department 51 of the above entitléd court on December 18, 2013 at 9; 00 a. 11, bef01e saidHon. |

Abxaham Khan, This “Third Amended Judgment” 1nconporates amendments and ofders |

heretofore madé *to the extent presently operable and amendments pursuant to sa1d last| -

mentioned mot10n To the extent th]s Amended Judgment is a 1estatement of the Judgment as| -

heretofore amended It is for convenience in 1ncoq301 atrng all matters i’ one document is not af - .

hereinafter the wotd “Judgment shall include the original Judgment enteted in t}ns action as |~ -

There exists in the County of Los Angeles, State of Califoria, an uhderground"'water
basit1 or reservoir kiiown and hereinafter referred to as the “Central Basm or “Basin” désciibed o

in Appendlx “1”to thlS Judgment

'Within this Judgmeut the following tetms, words, phrases and clauses are usedby the | -

: “Adludrcated Storage Canaerty” means 220 000 acre- feet of the Avallable Dewatered ;‘ -
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Space which has been apportioned herein for Individual Storagé Accounts and Commurity |

Storage.

productlon and usé of gtoundwatel

gr oundwater wrthm the Central Basm w1thout causmg Matenal Physn:al Harm; wlnch space 1s _f :

“Admmrstratrve Bodv” is deﬁned in Sectron II(A)

= Admmlstlatwe Year means the twelve (12) month perrod begmnmg July 1 and endmg -

June 30. _ o
“Allowed Pumplng AIlocatlon is that quantrty in acre feet Wthh the Court adjudges fo|

be the maxmmm quantrty whrch a party should be allowed to extract annually frorn Centlai
Basin as set f01th xn Part I hereof whrch constrtutes 80% of such party s Total Water R10ht

“Atlowed Pumplng Allocatlon for a pamcular Admiriistrative Year” and “AlIowed

Pumpmg Allocatton 111 the fotlowrng Admlmstratrve Yea1 and srmllar clauses mean the IR

'Allowed Pun1p1ng Allocatlon as increased ina partrcular Admnnstratrve Year by any authortzed -

canyovets pursuant to Sect1on III(A) of thrs Judgment and as reduced by reason of any OVE:I- T

extractions in a prevrous Adnnmstlatwe Year o

“Artificial Rep]enrshment 1s the replemshment of Central Basm achieved through the g -

Spread mg o: rnjectron of nnported or 1ecycled water f01 percolatlon thereof into Central Basrn by

a goycmment'll agency, 1ncludm° WRD

“Art1ﬁc1a] Replemshment Wate1 * means water captured or plocured by WRD to]

replenrsh the Basm e1t11e1 dlrectly by percolatlng or mjectmg the water ;nto the Basm or o

'through in heu 1epIenrshment by substltutmo surface water (01 payment thezefor) 1n heu of ;"":;'-‘;

“Avallable Dewatered Space means the total amount of space avallable to hold

allocated between Adjudicated Storage Capa01ty and Basm Oper atrng Reserve

| “Bise Water Rrght” is the hrghest contmuous extractrons of water by a party frorn Central SR

B'tsm for a be11eﬁc1a1 usé in any peuod of ﬁve consecutlve years after the commencement of A
'overdr aft in Central Basrn and pnor ‘to the comrnencernent of thts actron as to whrch there has )
béen 1no oessatlon of‘ use by that party durrng any subsequent peuod of five consecutlve years I

'As employed in the above deﬁnltron the words extractrons of water by a party and cessatron PRI

Bt e S e 4 B s AL ot e 3 s B+ w e
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of use by that par'ty”"inel-ude" such extractions and cessations by any predecessor or prede'ce_ssors o

in interest.

“Basrn Opelatmg Resewe rneans a total of 110 000 acre feet of Available Dewatered S =

SpaCe avariable f01 Basm operattons as p10v1ded in Sectron IV(L) The Basm Oper atmg Reserve

added fo the Adjudreated Storage Capacrty equials the amount of Avariable Dewate: ed Space

- “Calendar Year 1s the twelve month perlod commencmg January 1 of each year and o

-endrncr December 31 of each year

Canyover is defined 11'1 Sectron HI(A)

“Carrvover Conversron means the process of transfemng water proper]y held 4 o

Cartyover 1nto Stored Water 01 the wate1 so converted to Stored Water

“Centtat Basm 18 the under ground bas1n or teservoir tmdellymg the Ce11t131 Basrn Area

the extenot boundanes of whrch Cent1a1 Basm are the same as the exterior boundari ics of Centra} SRR

Basrn Area

' “Centtal Basm Area 1s the teri 1t01y descrlbed m Appendrx’ “] to this Judgmeént and is a

"segment of the terutory comprrsrng P]amt1ff Drstrrct

“Centtal B'tsm Watet Rights. “Panel” means thé constrtuent body of Watermaste1

CO]‘lSlStlllU of seven (7) Parttes elected ftom among parttes holdrng Allowed Pumpmg Alloeanons

‘as provrded ifi Section II(B) L LT e N
S f“;_“CEQA”'tefers to the Cahfomra Envnonmental Quahty Act Pubhc Resources Code -

“Commumtv Storaae Pool’ 1s deﬁned in Seetlon IV(E)

“Declared Water Emergency “mieans a perlod connnencrng w1th the adOptmn ot a o

resolutron ‘of the Board of Dlrectors of WRD- declanng that conchtrons wrthm the Centtal Basrn L
71 elatmg to natural and 1mported supphes of water are sueh that w1th0ut 1mp1ernentat10n of the ;_-\f; o
water emergency prov1szons of thrs Judgment the water 1esources of the Central Basm rrsk -
'degradanon Such Deeta1ahon n1ay be Inade as provrded 1n Sectron III(A)(B) o]

o “Drsadvantaged Comtnunrty neans any area that is served by a Water Purveyor and that ‘ ’

‘consrsts of one or more contrguous cénsus tracts Wthh based upon the most reeent Umted P
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‘decennial census.

‘mieans whatsoever from Central Basin.

‘source by a party and any pIEdECCSSOI'S in mterest e:thel throuc'h purchase dzrectly from

Water Dlstnct (“CBMWD”), or any other MWD member agency and add1t1onally, as to the '

Central Basm

'amount by Wthh that party and any predecessms in fnterest 1educes h1s or thelr extxacuons of
010111ldW'1t61 ﬁom Cenual Basin in that calendar year ﬁom the level of hlS or the1r CXtIaCtIOHS inf -

'the ptecedmg calendar year, or in any prior calendar year not carlier thah the calendar year 1950

2015

States Census data, demonstrates a median household income which is less than eighty percent |
(80%) of the median household income for all Census Tracts within the 'Stafe'of California. The | -

identification of Disadvantaged Communities shall be made by Wateﬁhasief following each

I3 6t LRI 14

“Extraction,” “extractions,” “extracting,” “extracted,” and other variations of the same

noun and verb, mean pumping, taking, diverting or withdrawing groundwater by any manner or

“Imported Water” means water brought into Ceiitrzil Bésitl Afea .ﬂ"'oih a neﬁ—'ttibﬁt"ér'y '

Metlopohtan Water District of Southem Cahforma (“MWD”) the Centlal Basm Munu:]pal -

Depa1tment of Water and Power of the City of Los Angeles watel brought into the Central Basm :

Area by that party by means of the Owens Rivér Aqueduct. In the case of water lmported for : o

stomge by a party pmsuant to this Judgment "‘Impmted Wate1 meaus wate1 bxought mto the -

Central Basin from any non-tributary source as one method for establlshlng storage in 1 the

“Imported Water Use Credit” is the annual amount computed ona calendar year baSIS of |

Imported Water which any party and any ptedecessom in mterest who have tlmer made the :

'requued filinigs undel Wate1 Code Section 1005 1 ‘have unported 1nto Central Basm Aer m any L ‘

calenda; year and subqequent to July 9, 1951, for beneﬁc1al USe therem but not exCeedmg the -

whichever is the g1eate1

“Ind1v1dua1 Storage Allocatlon is deﬂned in Section IV(D)

© “Majority Profest” means a written protest filed with the Admmlstratwe Body of |- = '

Watermaster within sixty (60) days followmg a plotested event or dec151on which ev:ldences the

concurrence of a majority ‘of the Aliowed Pumping Ailocatlons held w1thm the Basm as of the Con

e s e i s e o el T T S ¥ R e A AT SR N Rk Bt
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‘causmg eventual permanent damage to the basir. -

B,

Lo

:those partres to whom afe attrrbuted a Total Water Rrght in Part I of this Judgrnent

idate thel eof

“Matenai Physrcal Harm™ means materral ph\cslcai 111_]ury ora materlal drmmutlon in the

quahty or quant1ty of groundwater avar]able wrthm the Basm to support extractlon of Total
Wate1 nghts or St01ed Wate1 that is demonstr ated to be attrrbutable to the pIacement recharge,

“inj _Jectron storage or recapture of Stored Water in the Central Basm 1nclud1ng, but not hmlted to, |

deoradatron of water quahty, hquefactton land subsrdence and othe1 mateua] physn:al mjury :

caused by elevated or loweled gtoundwater levels Matenal Physrcai Harm does not 1nclude :

economlc 1njury that resutts flOlll other than chrect phystcai Causes, mc]udmg any advelse

effect on water rates lease rates or demand fot water. Once fully nutrgated physrcal 1n]ury -

‘shaI] o Ioncrer be consrdered to be materral

" “Natural Reolemshment 'means and mcludes all processes other than “Artrﬁcral E

Replenrshment by whrch wate1 may become o part of the groundwater SuppIy of Central Basrn

‘ "‘Natural Safe YteId is the fiaxinum quantlty of gloundwater 1ot iir exceSs of the long

“tetm aver age annual quantlty of Natural Rep]enrshment whrch may be extmcted annually ﬁom S

CentraI Basm wrthout eventual depletton theteof or. w1thout otherwtse causrng eventual

petmanent damage to Central Basm as a source of groundwater f01 beneﬁclal use; sa1d maximum | .

.quantrty betng deternnned wrthout 1efe1ence to Amﬁcral Replentshment

' “Outgomg Wate1 master 1s the State of Cahfomla Department of Water Resources the B

E Wate1 master appomted pursuant to the ternls of the Judgment before tlns Th11d Amendment

“Overdlaﬂ” is that COHdlthTl of a gtoundwate1 basm resultrng ftom extractrons ]11 any e
Egrven annuat perrod ot per1ods in excess of the long term averacre annual quantlty of Natural

Replemshment O iir excess of that quantrty whrch may be extracted annually thhout otherwrse R

ty means a party to ‘this actlon Whenever the term party 1s used 111 connect1011 -
’thh a quantrtatwe wate1 rtght or any quantltatlve rlght pnvr]ege or obhgatlon ot m connectton

'wrth the assessment for the budget of the Watermaster 1t shaIl be deemed fo refer coIlectwer to :: o

“Person o persons include 1nd1v1duals pa‘ttnersh1ps assoc1at1ons govemmeutal

“ THIRD AMENDED-TTIDGMENT.
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"euabhng act Cahfomla Water Code §§ 60000 et seq.

than 5, OOO acre- feet of Allowed Pumplug Ailocatlon as sét forth on Append:x 3 hereto aud as |

'forth in Appendxx 3
Dn ectors of WRD

'WRD unde1 taken in cormectlon wrth 1ts 1eplemshment acttvrtres

'Dewateled Space as a result of spreadmg, injection, in-lieu delivery, or Canyover Converswn -

'where thele is an intention to subsequently withdraw the water for reasonable and beneﬁC1al use

pu1suaut to tlus Judgment

'of “Base Wate1 R1ght ” but n‘tcludmg as if extracted in any parttcuiar yeat the Imported Water .

Use Credlt if any, to which a parttcular party miay be entitled:

2015

agencies and corporations, and any and all types of entities.

“Recycted Water” means water that has been reclaimed through treatment approprrate for|

its mtended use m comphauce with apphcable regulations.

Reaiona] Dlsadvantaged Commumt:es Incentive Proalam means a p'rograrlli to be .

d'eveloped by-WatermaSter, in the manneér provided in Section II(H) of this Ittdgnlent, and
approved by the Court, wherel"jy a portion of the Community Storage Pool is made available to | :
or for the beﬁ'eﬁt"of 'ﬁisadVaritaifed Conimuuities o1 a priority b‘asi’s within the Central Basiri" |

'“Reulemshment Assebsulent "means the replenishment assessment unposed by WRD

upou each acre- foot of groundwatei extracted from the Central Basm pursuant to WRD s

o “Small Water Ptoducets Gloup means a body consrstlug of partles holdmg 110 gleatet N

may be modrﬂed from time to time by the Group’s own procedures’ and the requrrements ‘set '

“Storage Panel” or “Cent1 aI Basm Storage Panel” means a blcameral eonstltuent body Of RS

Wateuuastel cousrstmg of (i) the Central Basin Water Rights Panel and (ii) the Board of _'

“St01a0e Pro;ect ‘niearis an actlvrty pertaining to the placement 1echarge II]JCCUOH

stmage transfer or recapture of Stored Water within the Basm but does not mclude actlons by -

. “Stored Watet means water mcludmg Recycled Water, held mthm Avallable :

“Totat Water Rlaht” is the quantlty arrived at in' the sarie manner as in the computatron T

S “Wate1 ‘includes ouly niofi- salme water, which is that havmg 1ess than 1 000 parts of

- : 1 1
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rpubhc whether a regulated public utility, muitual watex company or pubhc ent1ty As that term is |

‘used in Section HI(B)(6), “Water Purveyor,” in addmon to the foregoing, méans a Palty which

L e s e R N O U R 6

‘and the various constituent bodies of Watermaster, as designated in this Judgment exist as a |

'spec1a1 master pursuant to this Judgment and Watermaster serves at the pIeasme of the Court. _
public agency subject to the provisions of CEQA, nor does membership ‘or participation as the

:Selvmg as part of the Watermaster

tatﬂized in the defimtion of any of the other above-defined words, terms; phr‘a‘s'eé‘ and clauses,

chlorides to 1,000,000 parts of water,

“Water Augmentation Project” means pre-approved physical actions and- nianagement

activities that provide demonstrated appreciab’]e increases in long-term annual groundwater yield |
in the Basin that are initiated as provided in this Judgiient after January 1, 2013

“Water Pﬁ'rveyor” meaué‘ a Party (and successors'in interest) w‘hi'ch‘ sells water to the

has a cotinection or connectlons for the taking of Imported Water through the Metropohtan :

W’atel District of Southern California (“MWD”) or throuoh a MWD-membeér agency, Of access

to such Impm‘ted Water thirough such connection; and which norma]ly supphes at least a part of | - .

its customiers’ water needs with such Imported Water

“Watermaster” is defined in Part IT and is compnsed of (i) the Admlmsn Ative Body, (11)
the Central Basin Water Rights Panel, and (iii) the Central Basin Storage Panel. Water‘m‘aster,
Nothing herein shall be ¢onstrued as creating an 111depeudent- demgnatmn‘ of “Watermaster” as a
designated Watermaster expand any statutory, constitutional, or other powers of the mémbers

“West Coast Basin” is the g1oundwatex basm adjacent to the Central Basm Wh!Ch 1s the

zsulbject of a separate adjudication of groundwater rights in California Water Service Company, et | ‘

al. v. City of Compton, et al., Los Angeles Superior Cowrt Case No. 506806.

“WRD” or “Water Replenishment District” is the plaintiff ‘héi‘eiﬁ',‘ the Water |-

Replenishment District of Southemn California, a special district of the State of California, which

brought this action under its former name, “Central and West Basin Water Replenishment

District.”

In those instances where any of the above-defined words, terms, phraSeS'Oi' clauses are

12
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! Headings in the Judgment are for purposes of reference and the Janguage of said Fieadings do not constitute, other

than for such puipose, a portion of this Judgment,

2015

such use is with the same meaning as is above set foith.

NOW THEREFORE, IT IS ORDERED, DECLARED, ADJUDGED AND DECREED |
WITH RESPECT TO THE ACTION AND CROSS-ACTION AS FOLLOWS: -

I DECLARATION AND DETERMINATION OF WATER RIGHTS OF
PARTIES: RESTRICTION ON THE EXERCISE THEREOF.'

AL Determination of Rights of Pames

N (1) Each paﬁy, except defendants The City of Los Angeies and

" Dep'aﬁment of Water and Power of the Clty of Los Angeles, whose name IS_ set
forth in Appendik 2 and by this reference made a part hereof, and after whose

name there appears under the eolu'mh “Tofal Wate;‘ Right’ a figure othér thar’_] “0,” |

is the owner of and has the right to extract annually groundwater from Centra)

Basin for benéficial use in the quantity set fdﬁﬁaftef that jjarty’s"n'aﬁle under 's_aid

- column “Total Water Rigiit”' as of tﬁ‘e' cioee'of the Adﬁﬁﬁi:étrative Year ending |

Tune 30, 2012 in accordance with the Watermaster Reports on file with this Court

and the records of" the Plaintiff. This tabulation 'does' not take into account

additions or subtx act10ns ﬁom any Allowed Pumpmg Allocatlou of a pxodueer for

e the "2012- 2013 Admmlstratwe Year, not other adjustnlents not 1ep1esentmg

- change il fee tltle to wate1 rlghts such aS leases of watel 110hts nor’ does it |’

include the names 6f Iessees of Iandowners where thie lessees are e‘{ewlsmg the

water rights. The exercise of all watef 1‘ights is subject, how‘ever, to the| -

provisions of this Judgment as hereinafter contained. ‘All of said rights are of the _'

same legal force and effect and are without ﬁﬁdl‘ity.With referetice t6 each other. |

Each party whose name is set forth in the tabulation in Appendix “2” of this :

Ty e g, A S | 0% B e
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Judgmerit, and after whose name there 'appears'under the column “Total Water |

nght” the figire “0,” owns no rrghts to extract any groundwate1 ﬁom Central

Basrn and has no nght to extract any gr oundwate1 from Central Basrn

o (2) Defendant The C1ty of Los Ange]es 1s the owner of the 11ght to |

| ':extract fifteen thousand (15 000) acre feet per annumi of groundwater from
- Central Basrn but it has the rrght and abrhty to purchase or Iease addltlonai nghts -
o extract groundwater and rnc1 ease its A]lowed Pumpmg AIlocatlon Defendant .
o Department of Water and Power of the Clty of LGs Angeles has no r;ght to extract g
| 'groundwate1 ﬁom Central Basrn except insofar as 1t hias the naht powe1 duty or .,
_. - obhgatron on behaIf of defend’mt The City of Los Angeles to exercrse the watel S
L rrghts in Central Basiti of defendant The Clty of Los Angeles The exercise of
-'sald 11ghts is- subject however ‘to the provrsrons of thrs Judgment hereafter =
contamed 1nclud1ng but not Irmrted to; sharrng Wlth other partres m any -_ .
- subsequent decteases 01 increases in the quantrty of extractlons pennrtted ﬁom :

: Central Basrn pursuant to contmurng Junsdrctlon of the Court on the basis that

fifteen thousand (15 000) acre feet (and any increase in its Allowed Pumpmg

'Allocatlon) bears to the Allowed Pumprno A!locanons of the other partles
(3)_ . No party to thrs action is the owner of or has any ught to extr act |-

o groundwatel ﬁom Central Basrn except as hérein afﬁrmatrvely deternuned

'B Partres En}omed as to Ouantrtres of Extractrons

{I) . Bach pa1ty, other than The State of Cahfonna and The C1ty of Los e

."'-'Angeles and Departmient of Water and Power of The Crty of Los Angeles, is s

enjorned and restrained in any Adnnnlstrat]ve Year comrnenclng after the: date F

Water greater” than the party s Allowed' Purnping AHocatlon as herernaftel set -
forih next to the name of the party in the tabulation’ appeanng i Appendrx 2 at | .
the etid of this Judoznent subject to fuither provisions of this Judgment Sllb_]ect S

“to such further prov1srons the ofﬁc1als agents and employees of The State of B .

: 14
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Cahfouua are enjoined and restramed in any such Admmlsttatwe Yeal from |

extr actmg from Central Basin collectlvely any quantrty of water greater than the _

'Aliowed Pumpmg AlIocat1on of The State of Cahfomla as heremafter set forth

fiext. to the name of that party 1n- the same tabu lation. Edch party. adjudged and :

decIared above not to be the owner of and not to have the 110ht to extract

'groundwater from Central Basrn is enjomed and restiained in any- Admrmstr ative
5 Year commencrng after the date thrs Iudgrnent becomes final flom extractinig any |
: groundwater from Central Basm except as may be hereinatter peruutted to any

- such party under tlus Judcment

(2)-“ _ The total exuactron rrght for each party mc]udes a party s AlIowed .

' Pumplng A]Iocatron (to the extent not hansferred by agleement 01 otherwrse) any
: contractual ught acquued through lease or other agrn eement to extr act or use the
'nghts of another party, and any’ rrght to extract Stored Water or. Carryover as

provrded i this Judgruent No pa1ty may extract in excess of 140% of the sitmof{ = . -

() the party s AHowed Pumpmg Allocatron and (u) the party g 1eased water
except upon pr 101 apploval by the apphcable body of Watermaster as requrred .

pursuant to Secuon IV(J)as provrded heretn Upon apphcatlon the body specified

n Seeuon IV(J) shall applove a party 3 request to extr act water m excess of such -
"hmrt ptowded there IS Ao Materral Physrcal Harm Requests to extract wate1 in | : -

excess’ of such hrmt shall be rev1ewed and etther approved or denred wrthrn thu‘ty

(30) days of such request SRR e
' (3) Defendant The Crty of Los Angeles is enjomed and restramed in

'my Adnunlstlatlve Year commencmg after the date this Judgment becomes ﬁnal L

from extlactzng frorn Central Bas1n any quantlty of water greater than f fteen =

thousaud (15 OOO) acte feet or 1ts Allowed Pumpmg Allocatlon as recogn;zed by -

. the Waterrnaster if it acqulres addrtlonal nghts to pump groundwater through
'pm chasé or Iease subject to furthe1 prows1ons of thls Judgrnent 1ncIudtng but not _

' hmlted to sha1 1ng wrth other partles in any subsequent decreases or rncr eases in |

THTRD AMFNT)FT) HIT)GMFNT
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the quantrty of CXUEICUO]]S petmttted from Central Basm by partles pursuant to] -

contrnumg _}l.!r!S(llCthI‘l of the Coult on the basis that ﬁfteen thousand (15 000) o

acre feet (or the adjusted Allowed Pumpmg Allocatxon if addtttonal ughts are
acquued) bears to the Allowed Pumpmg Allocations of the other pames
Defendant Department of Water and Powe1 of The C1ty of Los Anceles is -
enJomed and testraiied in any Admtmstrattve Year commencmg after the - date -

thrs Judgment becomes ﬁnal from extractmg from Central Basin any- quantrty of o

_ water other than such as'it may exttact on behalf of defendant The C1ty of Los

Angeles and whtch e‘(tracttons along w1th any ext1act10ns by sard Ctty, shall not

exceed that quantity permltted by thts Judgment to that C1ty in any Admrmstl ative |

 Yeéar.. Wheneve1 in this- Judgment the term “Allowed Pumptng Allocatlon

'appears it shall be deemed to n‘rean as to defendant The Ctty of Los Axigeles the |

quantrtyof fifteen thousand (15 000) acte feet' uniéss the' Crty of Los Angeles has
acquned through purchase or lease rlght to extract addrtlonal groundwatet The
limit on extraction '1s prov1ded in the precedmg Sectton I(B)(l) shall-also apply to

The City of Los Angeles ‘ | _
@ Any rrghts decreed and ad]uchcated herein may be transfelred :

assigned, licensed or leased by the owher thereof plOVICleCl however that no such

'transfer shall bé complete unttl cornphance w1th the app1 opriate notlce procedures '

. 'estabhshed by Watermaster

: ('5) . Unless a party elects othe1w1Se p1 oductron of water fromm the Basm

for the use or benefit of the parties hereto shall be counted agalnst the palty s total |-

extractton rxght i the followmg order (i) Increased extlactlons by certain
quallf ed watet rights holdets pursuant to Section IV(K) (11) Exchange Pool |

ptoduetton (nz) production’ of Carryover water, (1v) productron of leased water, ,|

- {v) productlon of Allowed Puriping Allocation, (vi) productton of Stored Water,
(vii) pr ‘oduction of Drought Canyover (accordlng to Watermastet S Rules), ‘and { I

(viii) productmn of water under an-agréement with WRD during ‘a period of S

THIRD AMENDED IDGMENT
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emergency pursuant to Section HI(B)(G)t '

C. Parties Enjoined as to Export of Extractions.

: Except as expressly authorized herein, or upon further order of tlie Comt,.alil
paitie‘s .are enjoined and t'estrained froim tfanspoﬁing tttater:ex'tracted 'ffom' the- Cehtral

' Basm out31de the boundaries of the Central Basm Area. For pul‘pOSCS of thlS Sectton
wate1 supplied by a Wate1 Purveyor to its customels located w1th1n any of its semce
,. areas contmuous t6 the Central Basin or w1thm WRD s serv1ce area shall be exempt from

-~ the expoﬁ p10111b1t10n of this Section prov1ded that the Water Puweym also ptovzdes
' exemptton is not made nor is it related to, a determmatlon of an underﬂow between the | _'

Replen:shment Assessment by WRD.: Furthel th1s lnjunctlon and 1'estr1ct10n does not =
_ appIy to' expo;t of water that will take place pursuant to contlactua] obhgatlons
B _-'.,'spe(:;f ca]ly 1dent1f ed on Appendix 4, 1101 does 1t apply to export ‘of Stored Watel not
| havmg its ougm in Calryovet COIIVBIS]OII The export 1dent1ﬁed on Appendtx 4 may '
‘contmue to thie extent that any such extlactlon does not v1olate any other prov151ons of |

th]s Judgment plOVldCd however that no such export Identtﬁed ‘on Appendlx 4 shali

(e exceed 5 000 acre- feet in any Yeat

. .II APPOINTMENT OF WATERMASTER ‘NATERMASTER ADMINISTRATION '

'PROVISIONS 7 | N _
The partlcuIal bodies spemﬁed below: ate, Jomtly, heleby appoxnted Watennaster

f01 an 1ndeﬁn1te term, but subJect to removal by the Court ‘to’ adnnnlster th1s Judgment Such

admlmsttatlon of thls Judgment The Outgomg Watermaster will exermse reasonable dihgence ‘

S e b e 3 0 2 m e s s e A e 4+ G s b G
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-water to a senuce area that overlies the Basm ifi- who]e or m “pait. . The foregomg L

'basms a cost’ or benefit allocation, or any other factor reIanng to' the aIlocatlon of the| -

'bodles Wthh together shall constltnte the “Watermaster shall have restncted powe1s duhes Co
"‘fmd 1espon51b1ht1es as sPeC1f ed hetem it belng the court s 1ntent10n that partlcu]ar constltuent L

"bodjes of Watermiaster have only hnnted and spec1ﬁed powels over certaln aspects of the B

m the complete transulon of Watermaste1 duttes and respon81b1ht1es wathm a reasonable tlme L o
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following entry of this order, and to make available to the new Waterriaster all records
concerning Watermaster activities. The chair of the Central Basin Water Rights Panel (defined |-
below) shall thereafter represent the Watermaster before the Court.

A.  The Administrative Body..

Plaintiff Water Replenishment District of Southein California (“WRD”) is o

appointed the Administrative Body of the Central Basin Watermaster (“Adiministrative .

Body”). In order to assist the Court in the administration df' 'the- provisions of this | _' o

Judgment and to keep the Water nghts Panel ‘and the Court fully advised in- the

: pleﬂl]SCS the Administrative Body shall have the. foll()ng dut1es powers and|

responsibilities:

(1) - To Reguire Re J)OITS Information. and Records N

In consultation with the Water Rights Panel, the Adlmnmtlatwe Body
shall require the parties to furnish such reports, inforination and records as may be |-
reasonably necessary to determine compliance or lack of comphance by any party |
with tlie provisions of this J ud0n1ent ' o

(2) Stomge Projects.

The Administrative Body shall exercise such pOW@iS ak may be}

specifically granted to it under this Judgment with r‘egard to Stored Water.

(3)  Annual Report.

: The Administrative B(:)diy' shall prép:alr'ei,' ori or Béfofé thie ISthdayof fhe L
fourth month following the end of the preceding Administrative 'Yéa-r,' an annual Lo
report for the consideration of the Water Rights Panel: The Chair of the Water o
Rights Panel shall submit to the Court either (1) the annual report prepared by the : o

Administrative Body, followiitg the adoption by the Water Rights Panel, or (2) an o

annual report separately prepared and adopted by the Water Rights Panel. The

annua} report prepared by the Administrative Body shall be limited to the| -

following, unless otherwise required by the Court:

(a) Groundwater extractions

g e RS PP T % e P es SReUt TP P
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' p10v1de reasonable notlce to all partles of all mateual actlons or determmatlons by 5

'Watermastel or any constltuent body thGICOf and as otherwxse prowded by tlns S

2015

(b) Storage Accounts mamtamed by each party
- (c) - Status of the Regional Dlsadvantaged Commumty
"Incentwe Program, if approved by the Court
L '('d) . Exchange Pool operation
S (e)  Useof Imponed Water
-"(f) Violations of this Judgrnent and corTective action taken by o
) bodxes -of Watermaster having jurisdiction as provided in. thls_ e
B Judgment | .' o
| (g)‘*__ 7 Change of ownerslnp of Total Water Rights
(h) | Watemaster adm1mst1at10n costs
. (1) . Water spiead or unported into the Basm
B (_]) © Water Augmentdtlon P1OJects | . _
N (J{). ' "‘\?V:hetﬁer the -Adiﬁilifétfaﬁve Body has become aware of the |
= 'dévelob'nient of a Mateﬁal'Physie'e'l'.Harin' oF immifient thr‘e‘at Of'itbe L
development of a Materlal Phys1ca! ‘Harm, as quulred pu1suant to o
- Seotlon IV(B) of this Judgment |
| : '(1)" . Other matters as aoreed with the Water nghtq Pdnel . ‘

(rn) Recommendatlons if any

| 'In eonsultatlon w1th the Watel nghts Pane] the Adnnmstlatxve Body shall

Third Amended Judgment _ _ o , :
o (4)_:: _Annual Budget and Appeal Proeeduxe 0l Relatlon Thereto '

. By Apnl 1°6f each Admuustza‘nve Yea1 the Admmlstratlve Body shall '-‘
'blepere a ploposed adnnmstratlve budget for ‘the subsequent yea1 statmo ‘the '
annclpated expense f01 perfonnmg the admlmsnatxve fu11ct10115 spe01ﬁed i th1s o
Judgment (the “AdlnlnlSt["tthG Budget”) The Administrative Body shall n1a11 af . -

' 'copy of the proposed Adlnxmstrative Budoet to each of the Pames at ]east 60 days | :-f'_'

bt e et 8 s Ftete 1 S e e
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before the 'beg.i"nning of"eaeh Administrative Year. The Adm'inistrative-Budget V-

mailed to the P'trtles shall p1 ovide sufficient detall in the Admmlstratlve Budget

to demonsnate a sepatanon m accountmg between the Admlmstratwe Budget and

- WRD’s Replemshment Assessment and operatmg budget For the f rst -
'Admlnlstrattve Yeai of opelatton unde1 this Third Amended Judgment if the |
-Admmlstratlve Body 1s unable to meet the above ttme 1equnement th‘e‘

Administrative Body shall mail said copies as soon as poss:ble The f rst year the e

Administrative Budget is p1epa1ed the amount of that budget shalt not exceed ai |

amount equal to fifty percent (50%) of the 2012- 2013 “char ge. for Watennaste1 A

service for the Centfal Basm collected flom Partles by the Califotnia Department

of Water RBSOUICCS At all times, ‘the Admlnlstratlve Body shaIl mamtain a

separation in accountlng between the Ad1n1nlsttat1ve Budget and WRD s ‘_ -

Replemshment Assessment and operatlncr budcet All increases in ﬁJture budoets o

for the Adnnmsnanve Body above the amount set forth above shall be SllbjCCt to

approval by the Water nghts Panel followmg a pubhc meetmg to be held prior to o

the beginning of the Admxmstrattve Year, p10v1ded that the apptoved budget shall -

not bé less than the amount of the first- yea1 budget for the Adm1n1strat1ve Body, .
except up0n furt11e1 01de1 of the Couirt.: Any adnnmstranve functlon by WRD
~ alfeady pa1d for by the Repiemshment Assessment shall not be added as: an
expense in the Admnnsttat;ve Budget Snnllarly, any expense pald f01 by the '_
V'Admlmstratlve Budget shall not be added to WRD s operatmg budget or
otherwise added to the caleulatlon of the Rep!emshment Assessment WhlIe WRD ::3;_'
may approve thé ptoposed Administrative Budget at ‘the same meetmg 1n wh1c11
‘WRD adopts iis. annuai Replenlshment Assessment or’ annual budget the o
Administrative Body s budget shall  be sepatate and dlstmct ﬁom the '_ .

Replenishiment Assessment imposed pu1suant to Watel Code §60317 and WRD s _::-'- o

operating budget. -

-t T A e L e deen e,
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If apptoVaI by the Water Rtghts Panel is requued pursuant to the -'
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' Adm;mstratwe Body even thouGh an appeal of such budget may be pendmcr .

~ budget'to be assessed to the Partles and the baIance shall be assessed to the Paltles =

pr 0p01 ttonater ifi accordance w1th the1r respectlve AHowed Pumpmg -Allocation.

2015

foregoing, the Water Rights Panel'rshali act upon the pi'oposed b'udg'et within 15 '
calendar days after the pubhc meeth If the Water nghts Panel does not |
approve the budget p1101 to such deadhne the 1natte1 may be appealed to the
Court within SiXty (60) days If any Party heteto has any objectxon to the :
Administrative Bud'g-'et; ltshall pr esent the same in _w_i ltmg to Watermaster thhm
15 days after the date of mailing of said tentatiy'e budget by the Administrative | -

Body. 'The Parties -shali- rnak'e" "the" paynl'ents' otheli"'ur:ise tequh‘ed'of them to the '

Upon any revision by the Court the Adnnmstratlve Body shall either 1en11t to the
Partles their pro 1ata portions of any 1educt1on m the budaet 01 sha]l cred1t then :
accounts with 1espect to then: budget assessments for the next ensumg
Adnumsttatwe Year, as the Court shall direct. _ _ _

The amount-of the Adnumstratwe Budget to be assessed to each party
shall be determined as folIows If that portlon of the ﬂnaI budget to be assessed to |-
the Paities 18 equal fo or less than $20.00 per party then ‘the ¢ost shall be equal]y
apportioned'anlong' the Parties. If that poi‘tion'of the rﬁna‘]: budget to be assessed to
Parties is greater than $20.00 'pe‘r'-par'ty' then e‘ach Paity‘ shall‘: be ‘assessed*a

mininuni of $20. 00 The amout of revenue expected to be 1ece1Ved through the | - -

- foregomg minimiii assessments shaH be deducted from that pOI‘thIl of the ﬁnal e

having" Ailowed Pumpmcr Allocatlon such balance bemg d1v1ded among them |

 Payment of the assessiént plOVIded for hetem subject to adJustment by |-
the Court as ptowded ‘shall be made by each such patty pnor to begmmng of the .‘, _‘
Administrative Year to which the assessrient reia'tes, or within 40 days after the
mailing of the tentative budget, whichever is later. If such 'payment by any .Party -
is not made on or before said date; the Admmlstratne Body shall add a penalty of | .

5% thexeof to such party s statement Payment requued of any Party heleunder

| o .
CTHIRTY AMEBENDERN TTHGMENT
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may be enforced by e‘{ecutron issued out of the Court, or as may be provrded by}
- order heremafter made by the Court or by other ploceedmgs by the Watem'raster
| or by any Party on the Watermaster S behalf ,
: Any money unexpended at the end of any Admmrstratrve Year shali be '
7. apphed to- the budget of the next succeedmg Admmrstratrve Year ~The{
77 ‘_ "Admmrstratrve Body shall mamtam no reserves. | T

Notwrthstandmg the above no part of the budget of the Admrmstra‘rw

g Body shall be assessed to WRD or to any Party who has not extr acted water from -
o -Central Basrn for a perrod of two successrve Admnustratrve Years pnor to the _

e -'Admrmstratrve Year in Whrch the tentative budget should be marled by the

L 'Admrmstratrve Body under the provisions of this subparag: aph (4)
| "(5) Rules i ' S ‘
The Admmrstratrve Body may adopt and amend from tune 10 tmre ru]es ¥
o 'consrstent wrth thrs Judoment as Triay be reasonany necessary to carry out dutres
' "under the provrsrons of thrs Judgment within its partrcrrlar area of responsrbrlrty
The Body shall adopt its ﬁrst set of 1uIes and procedures wrthm three (3) months
fol]owmo entry of thrs Tlnrd Amended Judoment The rules shalI be effectrve on |
'such date after the marhng thereof to the Partres as rs specrf ed by the Body but
110t 8¢ sooner than thrrty (30) days after such marImg o s

o :B'.- ‘ 'Vf‘ The Centra} Basm Water Rrghts Panei

' The Central Basm Water Rrghts Panel of the Central Basrn Watermaster (“Water Rrghts -::‘ -

‘Panel ) shaIl consist of seven (7) members each of whrch is a Party The term of each member SRR

provrded ‘her ein, shall be hmrted to four years The Court wril make the 1n1t1a1 apporntments to - ';;"-‘
‘Lthe Cent1a1 Basm Water Rrghts Panel upon motron by Partres consrstent wrth the categorres set S
:fortlr below at or about the trrne of ently of this Thrrd Amended Judgment aud shall establrsh a AR
;procedure for the staggered terms of such members Thereafter eIectrons of members of the o

Panel shalI be held as provrded herem One ( 1) such member of the Water Rrghts Panel shall be|

- THTRD AMENDED RTDGMENT
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elected by vote of the Small Water Pioduce1s Group conducted in accordance w1th its own 7

'p1ocedu1es prowded such Group, as of the date of the election, COHSlStS of at Ieast ﬁve (5)

membets who are Water Purveyors. One ( l) such membet of the Water R1ghts Panel shall be
elected by vote of Pames with A]}owed Pumme Allocatron of less than 5 OOO acre- feet who are
not members of the Small Water PlOdUCBlS Group or, if the Small Water Produce1s Gtoup does '

not then quahfy— followmo a contmuous six-moith pertod of noti- quahf" ication as provrded

.herem then two (2) such members shalI be 50 se]ected One (1) such member ‘of the Water a

Rrghts Panel shall be elected by vote of Part]es wrth Allowed Pumpmg Allocatron of at least

5, 000 acre- feet but less than 10, 000 acre- feet “Three (3) such members of the Water R1ghts o

Panel shall be elected by vote of Pa1t1es wrth Allowed Pumptng Allocatron of 10 ,000 acie- feet or| .

-UICHTCI One [€)) such membe1 of the Water Rtghts Pariel shall be elected by a vote of all holders j ,. o

of Allowed Pumprng Allocat:ons with each such holder bemg entltled to one vdte, such member -

to be elected by a phn ality of the votes cast, followrng a nommatlon ptocedure to be estabhshed

in the Water nghts Panel S mIes In the event of a t1e the seventh membe1 shall be determmed o -
.as may be provrded in the Water nghts ‘Panel’s 1ules or. othemnse by the court Except as
othenvrse ptowded in this Sectron each such rights holde1 shall have the: uoht o cast a total o
number of votes equal to the numbet of acre- feet ofits Allowed Pumpmg AllOCEltiOH (tounded to ;7' ‘

the next htohest whole number) W:th the exceptlon of votmg for the seventh rnember Part1es o
shal[ be entrtled to vote only for candrdates within the category(1es) that represent that Party s _:, ;
Allowed Pumpmg Allocation For e*(ample parhes who ate membe1s of the Small Wate1 o
'Ptoducers Gloup are entltled to vote only for the Small Water Ptoducer Gtoup membe1 and the 'i, :
seventh membet of the Water Rrghts Panel, ‘and so on: Partles are not pemntted to spht votes. '

The 1esults of such election shall be reported to the Coutt for confh matton of each member s ::- '
appomtment to the Water Rwhts Panel of Wateimnaster. The elected rembers. of the Watez
'R1ghts Paniel shall be those candidates recemng the hrahest vote total in therr respectrve - o

categorres The Water Rights Panel shall hold its first meetmg within thnty (30) days of the date e

thlS Third Amended Judgment becoines final. The Water Rrghts Panel shall develop rules for its

ZOpetatlon ¢onsistent with this Judgment The Water nghts Panel shail take action, mcludmg the

23 |
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election of its Chair, by majority vote of its members. Election of the Chair shall oceur every

two years, with no Party serving as Chair for consecutive-terms. Members of the Water Rights
Panel shall serve without compensation. All references to Annual Pumping Allocation, as used
herein, are as determined by the Jast publlshed Watermastel repon |

(I). ' The Water R1ghts Panel shall have the follomng diities and

responmb;htxes

('é)* | Erifdr%m’enf of Adidd'i-cated'Rights; As against the other

- bodies of Watermaster, tle Wéte‘r'Riglits Panel shall have ‘exclusive |
authority to miove the Court to tak'e‘:'s'ii(i:h action as'may be riecessary to
‘enforce the terms of the Iudg"fhént with regard to thie ex.tréctiioﬁ of
‘Allowed Pumping Allocition and the maintenance o‘I-”rédj'udi’ca'ted
groundwater extraction rights as pr ovided in this Iudgment

(b) Requirement of Measuring Devices. The Water Rtghts -

Panel shall require all parties owning or operating any facilities for the |
extraction of gr'oundWatér"fr"cjﬁi Cennal Basin to install and maintain at |
all times in good working order at such party’s own éxpe‘née,
appropriate measuring devices at such times and as oftén as may be
reasonable under the circumstances and to calibrate or test such

devices.

(¢)  Inspections by 'Waferfn;ts'tér: The Water nghts P'a'ﬁé-l'.niay '
“makée” iﬁspections of groundwatér production faciliiiés;— ﬁiélﬁding
ﬁquifer storage and recovery facilities, and measuring devices at such
times and as often as may be reasonable under the circumstances and
to calibrate or test such devices. | | 7
(d)  Reports. Annually, the Water Rights Panel, in édapération
with the Administrative Body, shall report to the Court, concerning |
any or all of the following:

() Groundwater extractions

R LTS T e Tt 1 R b e A 7 s ek P e R A B8 PR 25 e e e ez e
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(ti) Exchange Pool operation |
(iii) Status of the Regional Disad\tant'éged |
.Commu'nity Incentive Program, if approved by the cduﬁ
| (iv) Violations of this Judgment ancl coneettve .
action taken or sought N |
(v) Change of ownership of Total Water Rights
(vi) Assessments miade by the Watcr Riéhts
Panel and any costs incurred _ | |
(vii). Whether the Water Rights Panel has beeohie
aware éf the development of a Material Physicztl" Haiﬁn?' 01
' imminent threat of tlte develeijment of a Material Physwal :
Harrﬁ, as required pursuant to Sectiofi 'IV('B-)'- of this ;
Judgment _
(vii) Reeommendation's, if any.

As provided in Section ﬁ.A(B), the Water Rights Panel rm'ay-.ad'dfjt* the |

annual report prepared by the Administrative Body, and submit the samg to the |

Coutt, or the Water Rights Pan'el‘ may prepare, adopt and’ subimit to the Court' al -

, 'sepznate report The Chait of the Water Rights Panel shaIl be 1espons:ble for -

""1eportmg to the Court ¢ concemmg ad_;udlcated water nghts issues m the BaSm P

: (2) Assessment The Wate1 nghts Panel shaIl assess holders of water

"nghts withint the Central Basin’an’ annual amouat not to exceed $1. OO per adre- | -

'foot of Allowed Pumpmg Ailocatlon by majority vote of the members of the|

Water Rights Panel. The body may assess a higher amount,- subject i being | .

ovérruled by Majority Protest. The assessment is intended to cover any costs | -

associated with reporting résponsibilities, any Judgment enforcement action, and | -

' the review of storage projects as a component of the “Storage Panel” as pfoﬁided L o

below. It is anticipated that this body will rely on the Administrative Body’s staff| .. -

for the functions related to the Administrative Body’s responsibilities; but the | °

THIRD AMENDED JTIDGMENT
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| Groundwater as Set f01th n Part IV and the other provrslons of thls Judoment '

2
L3> S

b2

' Water nghts Pane] may engage its ‘own staff if requrred in rts reasonable .

' ]udgment Assessrnents will eonstrtute a Iren on the water nght assessed o

enforeeable as plovrded in thlS Judglnent

- (3) | Ru]es The Water nghts Panel may adopt and amend from tlme to - o
""tlrne at an open meetmg of that Panel ruies consrstent wrth thls Judgrnent as may R
be 1easonab1y necessary to eany out dutres under the prov1s10ns of thrs Judgment " PR

' w1th1r1 lts partreuiar area of 1esponsrb1hty The Pinel shaIl adopt lts ﬂtst Set of

' 'mles and plocedures w1thm three (3) months followrng entry of th1s Thnd

"'—Amended Judgment The rules shall be effeetrve on such date after the marhng : L

k theleof to the Parties as is specrf ied by the Panel but not sooner tha:n thnty (30) : L

-_ days after sueh mar]mg

B C The Storaoe Panel

'The Stor age ‘Pariel of the Central Basm Watermaster (“St01age Panel”) shall be al -

breameral body eonsrstlng of (i) the Water Rrghts Panel and (n) the Board of Dlrectors of

- WRD Actron by the Storage Panet shall requue separate actlon by a rnajonty of each of c
s Constrtuent bodres The Storaoe Panel shait have the duttes and responsrblhtles

' specrﬁed wrth 1ega1d to- the Prowsrons for the Storage and Extraetron of Stored

- D Use of Facrhtres and Data CoHected bv Other Governmental Agenc1es Lo

Where practrcable the three bodres constrtutrng the Centra] Basm Waterrnastel o

lshould not dupheate the eollectron of data 1elat1ve to eondrtrons of the Central Basm '
which ]S then berng collected by one o more governmental agencres but where . "
- necessary e’tch stch’ body may colleet SUppIemental data Where 1t appears “tiore |
e . econonncal t do 56, the Watermaster and 1ts consntuent bodres are dn‘ected to isé Such ._

'facrhtres of other governmental agencres as are avartable to it unde1 elther no- cost or cost Lo

agreements w1th reSpect to the 1ece|pt of reports brlhngs to partres marlmgs to partres

and srmrlar rnattels N

. E Am)eal from Watelrnaster Deersrons

" THIRD AMENDED TIMGMENT.
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' tlie{‘eof,. may object' thefeto' in wiiting delivered to the Administrative Body within: 30 |

delivery the Watermaster, or the affected constituent body thereof, shall consider said |

. give notice thercof to'all parties. Any such party may file with the Court within 60 days |

'befote the Comt at such tlme as the Court may d1rect after first havmg served sald
~ such rule, determination, order Or finding of the Watermaster or its affected constituent
- fi 11d1ng of the Watermaste1 However the Court by ex par 1e order, may provide for af

| stay the1eof on apphcatton of any 1nte1ested party on or aﬂer the date that any stich palty

'dellvets to'the Watermaster any written objectron '

in this Judgment w1th1n the time Imntation herein set forth shall not depnve the -

Appeals 'conc'e'rnino the budget pi‘oposed by the Administrative Body shall be
governed by Sect;on II(A)(4) of this Judgment Appeals conceming decisions by the
St01afre Panel sha}l be govemed by Section IV(P) of this Judgment. With respect to al[
other objeottons_ by a Party to any. action or de0151on by the Watermaster, sich obj_ectlons
will Be govemed bythls 'Sec';;t_ioh I(E). Asy party interested therein who oojects to any

rule, determination, order or finding made by the Watermaster of any constituent body |

days after the date the Watettn'aster, of any cons‘tituent_ body thereof, maiis writtén notice

of the 'n’téking’ of such r'i'de'; determiniation, order or ﬁnding. Within 30 days _after such
objection and shall ainend or affirm his rule, detefmination, order or finding arid shall

from the date of said I]OthB any objection to such rule, determination, 01de1 or ﬁndmv of

the Watetmastel of any constttuent body thereof, and' bring the same on for heanng "
objection upon all other par tles, The Cotut may affirm, modify, amend or oveu“ule any

body Any ObJCCUOI] under thIs patagl aph shall not stay the rule, detemnnatton oxder or | -

F. Effect of Non Comnhdnce by Watermasfer thh Time Pl ovasmns

Failure of the Watermaster to perform any duty; power or LesponSIbthty set fotth S

Watermaster or its apphcable constttuent body' of authonty fo subsequently dISChalge .
such - duty, poweét of responSIblhty, except to the extent 'that any such failure by the | -

Watermaster may have rendered some otherwise required act by a party nnpossxble - ‘

Q. leltatIOHS on Admuustrattve Body.

THIRD AMENDED JIDGMENT




—_

N T S R = N U N I JC R )

U S T YC T S Y S S S S S SC S AU ' . T
N R L R G V= N S -G - v A T = S r e S e

e R L e £ 2SR R TR i et Mt im

WRI')-'shall'not- acquire Central Basin water rights, nor'lease'Central Basisi water |

or water r:ghts to or from any Party or “third partv Howevet the for egomg shall (1) not be S

. mterpleted to restrrct WRD S ab111ty or authorlty to acquue water ﬁom any source for
- purposes of A1t1ﬁc1al oF Natural Rep]emshment or for water quahty act1v1t1es and (11) s
ot restuct WRD § authorrty under California Water Code Sectton 60000 et seq to

' de-velop reclalmed recycled. or remediated waler for’ gtoundwater replemshment =

) 'actltfities_. L o '

* H.' . Regional Disadvantaged Commiunities Incer_tti'\ie Progiam.

The Witer Rights Panel, actirig through the General Ménager of WRlD':, shall

" -develop a Regioid'al 'Dis:ad{}ama'géd Communities Incentiife Pt‘"dgram b‘ttrstiatlt to wh'ich' a
pOI‘[lOH of the Commumty Storage Pool is reserved for the benefit of Dlsadvantaged :
Communities Wlthm the Central Basm Nothrno in thrs Judgment nor the establishment |- -

of such a program, shall dimlrlish the rights ‘otherwise granted. to Parties undér this | -
- Judgment, including but ot limited to thé right o place water in storage in the|
Con'nnuuitf 'St'or’age Po'ol‘.;-'"l;he Water Rights':Panel'shalI* ni'eet within thirty (30) 'days-of -
its fOi'nlatiolt to-identifj'/ snd consider potential thi‘rd:partf_,? ihdependent consultants who |

may be retained to design the program, including those "tleconltnended by the Geneial |

: M'mager of WRD The Water nghts Panel shall seiect a: consultant within thuty (30) L o

days theteaﬁel In (e évent the General Manager of WRD ob_tects to the selected L S

- consultant i wntmg, then fhe Water Rrghts Panel and the Gener al Manager of WRD a
shall exchange a'list of no riore fhan fwo (2) consultants each for furthe1 consrdetatton
If the Water Rights Panél-and the General Manager of WRD are unable to’ agree toa _'

- consultant within an add:ttoual t111rty (30) days, then the Chan of the Water Rtghts Panel

shall filé a request with the Court for an order appomtmg a consultant Upon selectlon of ._ AR
a thud-party 1ndependent consultant, whether through the Water Rtghts Panel process or ; - -:': :

‘the court process identified herein, the consultant shall- design’ a detailed programy and | -

* - deliver it to the Water Rights Panel within ninety (90) days of thé consultait’s istention.
" All costs associated with design of the program shall be ;'Jaid for ut of the Water Rights |
THIRTY AMENDED JINGMENT

2015




B R Sy U N
R R N P e "51:_ s

S TRTR O BTN O U l\.) (NS S T N TR

a551st ma physrca! solutton to nieet water 1equuements m Central Basm the mjunctlon soset|

—
~‘_ DY

2015

Pane] s assessment as provrded in Section II. B(Z) The Water nghts Panel shail present
“the ploaram to the Court for its review and approval w1th1n one year of entry of this |
_Thnd Amended Judﬂment It approved by the Court the Watet Rrghts Pane] actmg |
i th10ugh the General Manage1 ot WRD, shail be reSp0n31ble f01 ad1mn1strat10n of the _
‘ Reglonal Dlsadvantaged Commiunities Incentive Ptogram mcludmg msurmg that any 7
funds generated thtough the plogram benefit Dlsadvatltaged Cor_nmurtittes. _A_ny Storage
‘Project”established pursuant to this Program shall.have 'pribritj} £ use 'uI:):to-Z:B ‘OOO acre-
feet of Available St01age wrthm the Commumty Stonage Pool as furthel provzded in

' Sectlon IV. E(2) Watennastex shal] 1eport to the Court concermng such program ds a

: part of i 1ts annual report

IHL PROVISIONS FOR PHYSICAL SOLUTION TO MEET THE WATER

REOUIREMENTS IN CENTRAL BASIN. .
' ]11 order to plOVIdE ﬂex1b111ty to the m_;unctton set forth m Part I of the Judgrnent and to

f01 th is subject to the followmg p10v1s10ns

A-.' : Carrvovel of Portion of AIlowed Pumpmg Allocatlon

'(1) Amount of Carwover DU

Each party adjudged to have a Total Water R1ght 01 water rlghts and who -

dul 1ng a pamcular Admmlstratwe Yea1 does not extract from Cent1a1 Basm al. o

| total qua11t1ty equal to such party s AIlowed Pumpmg A}locatmn for the partrcular
Administrative Year, less any allocated subscrtphons by such party to’ the |

Exchanoe Pool or plus any alIocated 1equests by such party for pu1chase of |

E‘{change Pool water is perrmtted to cany 0ve1 (the “One Year Canyover ) from | -

such Adrmmstratlve Year the right to: extract from Central Basm m the next

succeedmg Adm1mst1at1ve Year 50 much of sard total quantrty as 1t drd not extract -

in the parttcular Admlnlstratrve Yea1 ot to exceed (1) fhie Apphcable Pelcentage -

:of such palty s Allowed Pumpmg Allocatlon for the pattlcular Admlmstratwe o

e e G i e, ot AW s e St s S L i
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. and Ccmmumty St01age accounts as hereinafier deﬁned but in no event ]ess than |

© 20% of the party s Allowed Pumpmg Allocanon for the' partlcuiar Admtmstl ative |

‘part of such party’s Carryover to Stored Water as authorized herein (“Carryover

Year, or 20 acre-feet, whichever of said percentage or 20 acre-feet is the larger,

less (ii) the total quantity of water then held in that paity’s combined Individual

Year. For purposes, of this Section, the “Apphcable Percentage shall be as

follows for the yea1s indicated:

For the Adniinistrative Year in which this

Third Amended Judgment becomes final:  ~ 30%
For the next Administrative Year: I 0%
For the fiext Administrative Year: 50%

For the next Administrative Year and years
following: ] - 60%

(2)  Conversion of Carryover to Stored Water

A party havmg ‘Carryover may, from time to tlme eIect to convert aII or |

Con?ersion”) upon payment of the Replenishment Assessment to WRD.  Such
Stored Water shall be assigned to that pa1ty s Individual Storage’ A]Iocatlon if |
available, and otherwise fo the Community Sto1age Pool: . ' o

(3) Declared Water Emer,qency

The Board-of Dlrectors of WRD miay, fron tlme to titrie; declate a water |
emergency upon a determination that conditions within the Central Basin relating
to natural and imported water supplies are such that, without implementation of |
the Declared Water Emergency provisions of this subsection, the water résources |
of the Central Basin risk degradation. In making such declaratioﬁ; fhé Board of
Directors shall consider any information and requests provided by water |
producers, purveyors and other affected entities and shall, for that purpose, hold a |-

public hearing in advance of such declaration. A Declared Water Emergency |

b o sa e e e it a2 St a7 e 20 82k e R b P MR N A8 e LA R 8 g 8 A LM AL S T o T e i e, 41 e
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" Declared Watel Emergency ends cither by expiration or by 1esolutlon ‘of the

'Boald of Directors of WRD each party adJudged to have a Total Watet R]ght of |-

- Declared Water Emeigency, to theé extent such quantity- exceeds_- the Ot Year

: Canyovei', not to exceed an additional 35% of such par:ty""s,. A]lou.re'd Punrping s

‘for that year - shdll be allocated to the Drought Carryove1 = -

end of the Declared Water Emelgency, provided however ‘thiat in the event]

may be added, to the extent such additional Diought Carryovet would riot cduse

" ihé total Drought Camyover to exceed the limits set forth above. The Drought| -

shall extend to the erid of the Administrative Year during which such resolution is

adopted, unless sooner ended by similar resolution,

(4 Drought CatﬁoVer.

_ Following-the decllaration' of a'Dec}ai'ed Water'Ernergeh:Cy and uhtil the

Water uohts and who duung a partlculal Administrative Year, does not e‘{tract -
ﬁom Central Basin a total quantity équal to such party s AHowed Pumpmo o

AI]ocatron for the partrcular Admlmstratwe Year, less any aHocated subscrrptlons ;

' by such: party to the Exchange Pool, or plus any allocated 1equests by such party ' o |

for pmchase of Exchancre Pool water is permitted to cany ove1 (the “Drought oL

Carryover) from sich Adrurmstratwe Year the right to exttact from Central

Basin so much of said total quantity as it did not extract during the period of the T

Allocation, or additiorial 35 acte feet, whichever of said 35% or 35 acre feet is the
Iarger less the amount of such party’s Stoied Watel CarryOVer a'mou;lts shall

fi rst be allocated to the Ore Year Carryover and any 1emammg carryovel amount

o (5) Accumulated Dror tht Carryover.

No further amounts shall be added to the Drought Carryover followmg the o

aniother Declared Water Emergency is declared, additional bfo‘ﬁght Cartyover | . . .

Carryover shall be supplemental to and shall not affe'ct"'ahy“iji‘evious drotight | .

carryover acquired by a party pursuant to previous order of the couit.

B. When Over—Ext‘ractious'MaV'be Pe‘rmittedg E

i , 31
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-Admrrrrstratrve Year shall be reduced by the amount over: extracted pursuant to o

“will i rmpose upon such a party an unreasonable hardshrp, the sard reductron insaid

[y —t

' Succeedrng Adnrrmstr ative Year to Cornpensate for Overpunrprng N L

| { 1‘)‘ Underestrmatron of Requrrenrents for Water e

Anv party hereto wrthout Stored Water havrng aii’ AIIowed Pumprng ,
Allocatron and not in vroIatron of any provrsron of thrs Judgment may extract in
an Admrrrrstratrve Year an addrtlonal quantrty of water not to exceed (a) 20% of |
such partv S AIlowed Pumpmg Allocatron or 20 acre feet whrclreVer is greater
and (b) any amouiit in addrtron thereto whrch may be approved rn advance by the

Water Rrghts Panel of Water'master

(2) | Reductrons in- Allowed Purnprng. Allocatrons rrr Succeedrng Years : -

to Compensate for Pernrrssrble Overextractrons

Any such partys Aﬂowed Pumprno Aliocatron for the followrng '_

paragraph 1 above provrded that rf the Water Rrghts PaneI detennrnes that such -

reduction in the party s Al]owed Pumprng AlIocatron ih one Admrnrstntrve Year o -

party’s AHov\ ed Pumprng AIlocatron shaH be prorated over a perrod of five (5) o

Administrative Years- succeedrng that m whrch the excessrve extractrons by the o

party occurred Apphcatron for such rehef to the Water Rrghts Parre] nrust be |

 made ot later than the 40th day aﬁer the end of the Admrnrstratrve Year 1n whrch | Cr
., such excessrve purnprng occurred The Water Rrghts PaneI shall grant such relref 1,::‘ RS

if such over- extractron or any portron thereof occurred durrng a perrod of L

Declar ed W, ater Errrer oency

(3)" Reductrons in’ AIlowed Punrprn;z AIlocatrons for the Next

b

- Whenever pursuant to Sectron III(B)(I) a party over—extracts 1n eXCess of
. 'such party §- AHowed Pumprng Allocatron plus ‘that party S avarlable One Year o
Carryover and any Stored Water held by that party, and such excess has not been

approved in advance’ by the -Waf@'r RightS Panel then such party s Aflowed o o

Pumprng Allocatron for the followrng Admrnrstratrve Year shall be reduced by an s

bt s v e e
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| .Pumplncr Allocation for- the paltleular Admmlstranve Year p]us that party s

' 'havmg obtained prior app1oval of the Water Rwhts Panel such shall constltute a
"\:1olat10n of the Iudgment and the Water Rights Pa.nel shall make 2 wrltten report
to tlie Court for such action as the Court may deem necessary Such party shall be

‘ Sl.lb_]E:Ct to such mjunctwe and other processes and actlon as the Court mlght

" Year shall not acquire any add1t10na1 rlghts by reason of such over extractlons

e Emerg ency.

" resolition Plaintiff reserves the right to use or cause- the use of such quantlty

amount equivalent to its total over-extractions in the particular Admiinistrative
Year in which it occuried. -

(4) Repoits of Certam Ovel extractlons to the Couﬁ:

Whenever a party over-extracts in excess of 20% of such pa1ty s A]lowed :

available One- Year Canyover and any Stored Wate1 held by that party, w1thout

otherwise take w1th regard to any other v1olat10n of such Fudgmenit.

(5) Fffect of Over:exiractions oni Ruzhts

Any party who oveér-extracts froin Cenua} Basm in any Adnnmstratrve

hor shall auy requued 1eductrons in extracuons durmo any subsequent years
reduce the Total Water Rrght or watel rlghts of any party to the extent sard over- |,

extractions are in comphance wrth paragi aph 1 abave.

' (6)'._' Purnpmq Under A,qreement Wrth Plamtlff Duung Perrods of |

Plamtlff WRD overhes Centrat Basin and engages lI'l actmtres of|
1eplemsh1ng the groundwaters thereof. Plamtiff by resolut1on has applopnated . B
for use dunncr emergencies the quantity of 17 OOO dcre feet of imported and |

reclaimed: water replenish'ed* by it into Centr"al 'Bas"iri and 'pursuant'to"suoh

during such emei gency pertods for the benefit of Water Purvey01s
(a) Notwrthstandmg any othet provrsron of thls Judgrnent ]
© parties who are “Water Purveyors (mcludmg siccessors in 1nterest) are |

authorized to enter into agreements with Plaintiff for exttaction of a| -

THIRTY- AMENDED NIDGMENT
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N poﬁion of Plaintiff’s 17,000-21.01‘e-f€et-0f appropriated water, in excess |

of their tespective Allowed Pumping Allocatioris fb'r' the particular | -

Admmlstl ative Year when the followmg condahons are met

(1) Plaintiff i is in receipt of a resolutlon of the _;:_ P

Board of Directors of the Metropolitan Watex DIS'{IICt of

Southem California (“MWD”) that there is an actual or

mlmedlately threateried tempo1a1y shortaoe of MWD ] B

unported water supply compared to MWD s needs or a

tempmary inability to dehver MWD s 1mp0rted water

_ supply tlnoughout its ‘area, whlch w1ll be a]lewated by .

overpumpmo from Central BdSI]‘l

(i) The Board of D1rect01s of both Plamtlff and . B

Central Basin Municipal Watel District by 1esolut10ns

concur i the 1‘esolut10_'n- of MWD’s Board of Dlre'ct'ors; and -

the Board of Directors of Plaintiff finds in its resolution | -~

-that the average minimur elevation of water sutface|

'amc‘)ng those weils in the Montebello Ferebéy' of thel| - . -

Cential Basm demgnated as Los Angeles County Flood

Control Dlstnct Wells Nos. IGOIT 1564P 1615P and -
1626L is at least 437 feet above sea- level ThIS

. Lomputatlon shall be based upon the most recent “Static |
readings” taken, which shall have been taken not more than B

four weeks prior. Should any of 'the‘\i‘fell'sdesigﬁaited above |

become destroyed or otherwise be in’a condition so that| . -

readings canriot be made, or should the owner pfe‘ve"n't' their |

use for such readings, the Board of Directors of the |

Plraintiff .- may, upon  appropriate  eiiginecring -

reconmendation, substitute such other well of wells as it|. - -

, 34 .
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may deem appro'priate‘
@iy In sald resolutrou Piai’ntiff’S' Board of _

Directors sets a pubhc hear mg, and notlce of the trme place :

_ aud date thereof (whlch may be contmued from time to R

time wrthout further notrce) 1s glven by Flrst Class Marl to :
- the cunent desrguees of the Partres filed aud selved in
| N accordance wrth Sectlon VI(C) of this Judgmeut Said .,
notrce shall be malled at least five (5) days before the |
scheduled heanng date ' vl
(lv) At sald pubhc heaung, partres (mcludmg :
‘: 'successors m mtetest) are grven full opportumty to be :
heard and at the conclusron the1eof the Boaid of Drrectors E
“of Plamtrff by 1eso!utlon decrdes o proceed with

o 'agreemeuts under thls Sectron III(B)(S)
B (b) All such” agreerueuts sha]l be subject to the followmo-
requrrements and such others as Plarntrff’s Board of Duectors shall :

require:

‘ ‘(i) They shall be of umforru content except as|.

. "to quautrty mvolved arrd any spec1a1 provrsrons consrdered S

nccessary or desrrable wrth 1espect to local hydrologrca] _-:
' condrtlons ot good hyd1ologrc pr actrce _ |

(11) They shall be offered 11‘:"-. Y'.P-tfater

Ptuveyors exceptrng “those - wh1ch Plamtrff‘s Board of

: Drrectors detenmncs should not overpump because such

' overpumpmg would occur in undesrrable proxmuty to dseal

water barrrer prOJect desrgned to forestaIl sea water

: 1ntrusmn or w1thm or m undesrrable proxrmrty to an area L

w1thm Central Basm wherem groundwater levei_s are atan|.

THIRD AMENDED NIDGMENT
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elevition where overpumping is under all the
circumstances then undesirable.

(iii) The maximum terms for the agreements

shall be four (4) 'moﬁth"s',z which agreenie'nts shall

conimence on thé same date and end on the saime date (and |-
which miay be executed at any time within the four-month |
péri‘odj,‘ unless an exterision”thereof is authorized by the

Court, under Patt V of this Tudgient.

. vy They shall contain prdvisions requiring that

" the Water Purveyor éXe'(f’l'ltin'g'the agreement pay to ile |

Plaintiff a price in addition to the applicable replenishment
assessment determined on' the following formula. The |

nonmal price per acre-foot of Central Basin Municipal

Water District’s (CBMWD) tréated domestic and municipal

watef, as “nd‘lTnal”."priCer' of 'such category of water is
defined in Section IT(EC)(10) (price to be paid for Exchange
Pool Water) as of the beginning of the contract terin less
the deductions set forth in said paragraph 10 for the{
Aaﬁliﬁiétrative Year in - which - the contract term|
commences. The agreemént Shéll provide for adjﬁsﬁﬁents
if1 the first of said components for any proportional period
of the contract term during which the CBMWD said normal |
price is changed, and if the agreement straddles two |
administrative years, the said deductions shall be adjusted
for any proportionate period of the contract term in which |-
the amount thereof or of either subcomponent changes for
purposes of said paragraph 10. Any price for a partial acre-

foot shall be computed pro rata. Payments shall be due and |

36
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(c)

overpumpirig theretmder are as follows, without: need for express ] o

provisions in the agteements

THIRT AMENDED T INGMENT

payable on the principle that'over.eXtractio.ns under the |
agreement are of the last  water | pumiped in the |
Administrative Year, and shall be payable as the agreement |
shall provide. o | g '

(v) They Shalli-COiltaili 'pr'(')'vi's'.ibns that: (1) All
of such agreements (but not less than aIl) shall be subject to}
términation by P]amtlff 1f 111 the Judgment of Pla1nt1ft’s )
Board of Directors, the COIld]thIlS or thteatened COI]dltIOIlS a
upon which they were based have abated {6 the extent over
extractions are no longer con31dered necessary, and (2) that |
any mdmdual agreement or agreements may be termmated -
if the Plaintiff’s Board of Dlrectors f nds that adverse :;
hydrologic circumstances have deveIOped'aS' a result of | -

over extractions by any Water PutveyOI(s) which' Ha'\fe

.~ executed said agreements, O for any other reason. that -'

Plaintiff’s Board of Difectors finds good'_aﬁdisufﬁcient.

Other matters applicable. to such agreements and |

(i) " The quanttty of overpumpmg perrmtted shaIl
be additional to that which the Water Purveym could o
otherwise overpump under this ‘Judg‘n'l'ent"

(i) The total quantity of permltted éverpumping .

under all satd agreements during’ said four months shall not e

exceed seventeen thousand ‘(17,’000) acre feet, but the 'j' o

individual Water Purveyor shall' not* be* responsible or

affected by any violation of this requirement. That totalis| - - - -

additional to over extractions otherwise permitted under -
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: this Judgm‘ent_. o ,
(m) - OnIy one- f'our month perlod ma}' be 'utili"‘z'ed

B by PIaxnuff n entenng mto such aareements aS tO 311}’ one -
'."emergency or contmuatron theieof declared b}’ MWD s -

Board of Dnectors under Sectlon III(B)(6)(a)

_ (1v) '_ If any palty clamls 1t 15 bemg damaged 01 ' n
r'threatened- wrth damage by the over extractrons by any o
R '.:‘.pany to- such an - agreement the f 1st party or the Wate1
‘Rrghts Panel may seek approprrate actron of the Court for e
' :,":'ternnnatlon of any such agreement upon I’lOtICC of heax 1ng L
to the party complarnl to the party to sard agreement to . -
" the plamtrff and to any pames who have f' led a request for
| - special notice. Any tennmat10n sllall not affect the o

"".":'obhganon of the party to make payments under the i

7 'agreement for ovel extractrons whtch d1d occur thereunder

(v - - Plarntrff shaH marntarn separate 1ccountmg o

- of the proceeds from payments made pursuant to| - .

o "-'agleements enter ed mto under thlS Palt Sald fund shaIl be

o _r_‘:'lut111zed solely for purposes _ of 1ep1enlshment

:'2"1ep1acement of waters 1n Central Basm an 'We-

' -'Plamnff shal! as soon as practrcable cause 1eplenlshment il

o Certral Basm by the amounts o be overproduced pu1 suant e L

B to this Paragraph 6 whethet through spteadlng, ]I]_]eCtIOI] K
ot in licu agreements R T

(vi). Over extractlons pursuant to the agreements .

lf-'shall ot be sub]ect to the ‘make’ up plOVlSIOns Of the o e
Judgment as amended prov1ded that 1f any party faﬂs tol: o

. malke payments as requned by the ag1eement, PIarnttff may AR
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(7).

Any party hereln may petition WRD for.a Non-consumptive Water Use |
Permlt as palt of a p1 OJect to remedy or amehmate groundwater contamination. If
the petltlon is granted as set forth ir this paragraph, the petiticner may extract the
groundwater as i’)é‘lmittea he'reiﬁaﬁer, wiﬂmut the production counting agai'net the 'V 7
pet1t1one1 $ pioductlon 11ghts . .

' '(a)' B If the Board of WRD determines by Resolution that thele is |

: E\:emptlon for Extxactms of Contaminated Groundwater.

'r‘ecjui.re eltch “make up” undef Section TTKB)(3) of this
Judgment.

”'(\_rii)‘ A Water Purveyor | under any such

| ._ .a‘gt;eef;ient: h'lay, and is encouraged-to enter into appropriate

.;arT'ano'erhen't-s with eustOmers wh'e have water rights in

Cent1a1 Basin under or pursuant to this Judgmeni whereby

'the Water Purveyor will be assisted in meeting the | -

- objectwes of the agreement.

a problem-of groimdwater contamination that a proposed program W]H
remedy or ameliorate, an opelator may make extractions of

groundwate1 to - remedy or amehcuate that piob!em w:thout the | -

'ploductaon countmg dcramst the petmoner ] productlon rlghts 1f the _' R
wate1 is not apphed to beneﬁ01al surfdce use; its extractions are made o
n comphance with all the terms and condmons of the Boa1d L

RCSOIUUOH, aud the Board has determined in the Resolutior e1ther of o

the followmg

(1) The groundwate1 to be exhacted is unusable and SO

caniniot be economically ‘treated or blended for use w1th L

... other water.

(ii) The propoee'd program involves extraction of usable _:' e

water in the same quantity as will be retumed to the | .

2015
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tmderground"witho'ut de'gfadation: of q’t’télity: _
(b)  The He‘somtion indy provide those teﬁﬁs"aﬁd‘condiﬁons the

Board deems appropuate mc]udmg but not llmlted to restr;cttons on|

‘the quantaty of the extlactlons to be s0 exempted 11rn1tattons on ttme '

peuodlc reviews, requtrement of subm15510n of test 1esu1ts ﬁom a

‘Board- approved Iabotatory, and any othe1 relevant tetms or conditions.

(¢} Upon wntten notice to the operat01 mvolved the Board
imay lescmd or modlfy 1ts Resolutton The resctssmn or modtﬁcatton S

of the Resolutton shall apply o gtoundwatet extracttons occurrmg B

* more than ten (10) days after the rescission or modxﬁcatlon Noticé of '
© fescission” of modlﬁcanon shall be exther malled ﬁrst class mall

postage prepaid, at least two weeks priot to the meetmg of the Board at o

which the rescission or modification will be made o the address of

record of the operator of personally delivered two weeks prior to the |

- meeting: .

(d) - The Board’s decision to grani, deny, modify or révoke a

- permit or to inteﬁ'upt or stop a permitted project 'ma'y be ap'p'eauled o| .

: thlS court w1th1n tlnrty days of the notice thereof to the apphcant and -

upon thirty days not:ce to' the de51gnees of all pames helem _
{e) WRD shall momtor and pertodlcally mspect the prOJect fOl
comphance w1th the terms and conditions for any perm1t 1ssued
pursuant to these p"r'owslons. _ _ _'
()  No party ehéll'rec'over costs frolti an)i'/r'other‘"patl‘ty Herein in L
connectlon with determmatlons made with respect to ths Part.

“Call” on CarrvoVet Converted to Stored Water

Where any Party has elected as permitted by Sectton III(A)(Z) to: convert
Carryover to Stored Water, any othier Party which has not, within the previous ten |- |

(10) years, been granted-approval to extract Carryover Conversion urider this|. : -

iR oo it i o s AR 5 A o

I 1§ -
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Section III(B)(S) more than five (5) tnnes may apply to the Storage Panel for the
ught to extract all or a portion of that Carryover Conversion in the year such
Conversron occurs. Th‘e Stor_age' PaneI shall grant such request, provxdmg._there is
no. Material Phy’Sical .Harm,l if it detennin’es_-that- ]eased g‘rOuhdwater to :meet the
appIicant’s needs \vithin'ttte' Basm ‘7'cannot"be" obtairt'ed fOr ']ess' than fort'y-five
percent (45%) of MWD s Imported Water rate for dehverv of untreated water to
the Central Basin spteadmg fac111t1es (whtch ate is presently MWD $ “Ful)
bemce Unt1 cated Volumetrrc Cost T1er ] % aud that the. apphcant wtll fully
extract its A]Iowed Pumping Ailocatron Canyover and Stored Water 1f any in
addition to its pemntted overextractlon under Seetron III(B)(I ), puor to accessmg
sucli Canyovet Convers1on _i o - _

Upon siich approva] the’ apphcant may the1eafte1 extract such wate1 as | .
provided herein. A Party so extraotmg groundwater shall fully restore- $iich
extra‘cte’d water (ettiter thlough under—extractlon- of 1ts rights or through importing
watet) duung the ﬁve year penod foHowrng the Yeal in wlnch the extraction
under this Sectron OCCULS.: Otherwrse the extractm0 Patty shall pay to the
Watermaster ‘an amount equai to 100% of MWD’s Imported ‘Water rate for
pur chase and dehvety of untreated watel to the Central Basm spreadmg fac1ht1es
(whlch rate is presently MWD sf “Full Serwce Untteated Volumetrte Cost Tier

1”) whether or not such water rs ava1lable that year for the year durmg wh1ch is

the fifth amnversary of the year duung whrch such Canyover Conversron

extraction occms multrphed by the amount of Carryovel Convelston so extr acted]

and not 1est01ed durmg such five- year perlod Payment shall be made w1th1n ‘

thirty (30) days of detmand by Watermaster No Replemshment Assessmeut shall o B

be due on Canyover Convetslon 0 extracted However the Party must deposu B

with- the Watetmaster an amount equaI to the Replemshment Assessment that |

would otherwrse be 1rnposed by WRD upon such exttactron If the party réstores RS

the water w1thm the 5- year repayment perlod ‘then the Watennaster shall o

T 41 ,
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promptly returm the deposit to the Party, without interest. If the Party does not
restore the water within the 5-year repayment period, the deposit shall be credited
towards the Party’s obligation to pay 100% of MWD’s Imported Water rate as o
Léqufréﬁ heréiﬁ.if | - B
Stiould there be mllltiplé recé;'uests to so extract .CalTYOZVCI'l Cdﬂvé’rsibh‘ inj

the same ‘year, the Storage Panel shall allocate such extraction right such that each

: reqﬁesting-party may exfract a pro rata poﬂidn' of the available Cairyover

Coriversion for that year. No party mdy extract in excéss of 2,500 acré feet'of | - .

groundwater pﬁfSU'ant to this Section II{(B)(8) in a single Year. Amoufits paid to

‘Watermaster hereunder shall be used by WRD ‘solely for purchasé of water for

replenishment in the Basin. Watermaster, through the Storage Panel; shall give |
reasonable notice to the Parties of any application to so extract  Carryover | -
Conversion in such manner as the Storage Panel shall determine, including, ‘;
without limitation, notice by electronic mail or by website posting, at least ten

(10) days prior to consideration of any such application.

C. Exchange Pool Provisions.
(1) Definitions.
For purposes of these Exchange Pool proviéid:i's, the foilowing words and
terms have the following meanings: '

(a). “Exchange Pool” is the a-r‘r-angemeﬁ't héreinafter set forth |

whereby certain of the parties, (“Exchangees”) imay, notwithstanding |* -

the other provisions of the Judgment, extract additional water from
Central Basin to meet their needs, and certain other of the parties '
(“Exchangors™), reduce their extractions below their Allowed Pumping |
Allocations in order to permit such additional extractions by others.

(b) “Exchangor” is one who offers, voluntarily or otherwise,
pursuant to subsequent provisions, to reduce its extractions below its

Allowed Pumping Allocation in order to permit such additional

42
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extractions by others.
(c) “Exchangee” is one who requests permission to extract

additional water from Central Basin.

(d  “Undue h'a‘i‘dship” means unusual andsevere eCOIIOmiC- or |-

opetattonal hatdsh}p, othe1 than that artsmg (1) by reason of any
dlffcrenttal m quahty that might exist between water extracted ﬁom
Centtal Basin and water avaﬂable for lmpOI'tahOl’l or (11) by reason of
- any d]fference i cost to a palty in :,ubscrlbmg to the Exchange Pool i
and 1educmg ifs extractions of water fIOI'll Central Basin in’ an
equlvalent amouint as opposed to extracting any such quanttty 1tse1f

2) Parties Who May Purchase Water ThiOH}!h the Exchangc Pool.

Any party not havmg extstmg facilities for the taking of nnportcd water as |
of the beginning of any Administrative Year, and any paity having such facilities
as-of the beginning of any Admtntstlatlvc Year who 1s unable w1thout undue :
hardship, to obtam take and put to beneficial use, through its dlStrlbut]OIl system |
or systeins ex:stlng as of the beginning of the particular Admtnlstratlve Yedr,
tmported water in a’ quantlty whtch when added to its Allowed Pumpmg "

I}ocatton for that particular Admnnstratwe Year, will meet its estimated needs

for that particular Admlnlstratlve Yea1 miay purchase water from the Exchange k

Pooi, subject to' the lnnttattons contamed in this Section III(C) (Subpatt o
hereinafter). o _

(3)  Procedure for Purchasing Exclianee Pool Watei.

Not later than the 40th-day following the commencertent of“cach -
Adininistrative Year, each ‘such party desiring to purchase water froiti the |
Exchange Pool shall-ﬁlc ‘with the Watermastei a request to so purchase, sétting
forth the amount of water in acre feet that such paity estimates that it will require |-

during the then current Administrative Year in excess of the total of:

(@) - Its Allowed Pumping Allocation for_ “that partiCu}ar

43
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| 1equested by the Watet Rtghts Panel estabhshes that such party 1s unable wrthout

L e
o

'when added to its said Allowed Purnpmg Al]ocatlon for the pat‘ttcuI

- Water Rtghts Panel shall 1nake a detemnnatlon whether the party has S0

: estabhshed such 1nab1hty, which detenmnatton shall be subject to’ rewew by the

—

- Admnnstratwe Year; and

- (b) * The 1mp0rted wate1 1f any, w]nch it estlmates it w1li be o

_ 'tble w1t110ut undue hardshlp, to obtam take and put to benefi(:lal use,

thlough 1ts drstnbutton system or systems ex1stmg as of the begmnmg i

of that pamcular Admmtstt atxve Year

Any party who as of the begnnnng of any Adm1mstrat1ve Year has
'ex1st1ng ch1]1t1es for the takmg of unpmted water and who 1nakes a 1equest o

' p111c11ase from the Exchange Pool must p10v1de w1th such 1equest substannatmg .

data and’ other proof wh1ch togethel w1th any furthea data and other ptOOf :

undue haldshtp, to’ obtaln take and put to beneﬁctal use throuoh its. sa1d

drstrtbutlon system or systems a sufﬁment quantlty of 1mp0rted wate1 Wthh '

7Adnnn1strat1ve Year wrll meet xts estnnated needs As to any such party, the '

court undel the procedme set forth in Part II of tlns Judgment Any party makmg :
a zequest to purchase ﬁom the Exchange Pool shall e1ther furnlsh such
'substantlattng data and 0the1 proof or a statement that such party had no e\nstmg
'facrht;es f01 the taklng of nnported watel as of the begmnmg of that o

‘Admmtstt ative Year and in etther event a statement of the ba51s for the quannty :

1equested to be purchased

(@) Subscrn)tlons to Exchange Pool

(a) - Reguited. Subscrtpt:on f Each partyhavmg ) ex1stmg

' fac1ht1es fot the takmg of nnported ‘water s of the begmnlng of any y
Adriinistrative Year hereby subscribed to the EXChange Pool for |
‘purposes of meettng Cateoory (a) requests thereon 4s’ ‘more B

: partrcularly deﬁned in paraglaph 5 “of thls Subpart C twenty pelcent

44
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© Administrative Year, whichever is {he lesser. A party s subscrrptlon
. sometrmes hereinafter referred to as a requrred subscupuon

: Connectrons and Unable to Subscribe 20% “Any party havmg ex1st1ng

- gystems' existing a$ of the beginning of that "Adnriniatra:titre' Year, |

 sufficient imported water to further reduce its extractions from the |

' "together wrth any further data and other proof requested by the Water 5

to have subscubed twenty percent (20%) of its- AIlowed Purnpmg o

: such inability, ‘which determination shall be subject to review by th‘e o

(20%) of ifs Allowed Pumping Allocation, or the quantity of imported |
water which it is able, without undue hardshi'p to :obt'ain. take and put

to beneﬁcral use through rts distribution systern ot systems exlstmg as !
of the becrmnmg of the partlcular Admmlstratrve Yeal in addrtron to :

such party’s own estimated needs for nnpoﬁed water durmg that o
wider thrs subpar agraph (a) and subparagraph (b) of thls paragraph 4 15 L

(b)_ - ‘Report t6 Watermaster Water Rrahts Panel by Partles w1th .

facrIrtles for the taking of Jmported water and estrmatmg that 1t wrlI be|
unable wrthout undue har dshrp, m that Administrative Year to obtaln

take and put to beneficial use through its dlStlIbl.lflOI]r.' system; or

Central Basin by twenty percent (20%) of 1ts Allowed Purnpmg

AI]ocation for purposes of providing water to the Exchange PooI rnust .

furnrsh fiot later than the 40th day followmg the conunencelnent of L

"suc:h Admmrstratrve Year: substantlatlng data ‘and- othe1 proof whrch

nghts Pauel ‘establishes said 1nab111ty or such party shall be deemed
Allocation for the purposé of prov1d1ng water to the Exchange Pool. s
As toany such party so contendmg such inability, the Water Rrghts

Panel shall make a deterrination whether the party has 50 estabhshed

Court under the procedure set forth in Part 1T of this Judgrent. -

(c) - Voluntary Subscriptions. Any patty, whethier or tiot having

o 45
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facilities for the {aking of itported water, who desires to subscribe to |. -

the Exchange Pool a quaniity or further quautity of its Alflowed | -

Pumpina' Allo'cation may so notify the Water‘ Rights Panel m wrfthtg '

; of the quantlty of such offer on or pr101 to the 40th day foIlowmo the o

commencement of the pameular Adnumstratwe Year , Such ST

SUbSCI]pthI]S are referred to he1e1nafte1 as Voiuutaty subscuptlons

B Any Ewehangol who desires that auy part of 1ts otherw1se 1equ1red
' SleSCI’lpthﬂ not needed to fili Category (a) requests shall be avaﬂable R

for Category (b) requests may so notlfy the Water nghts Panel m ST

‘w’rithtg on’ of prio'r to said 40'th-' day If all of that Exchangm 5

othe1w1se requned subscrtptton i$ not needed in 01der to ﬁll Category L

(a) requests the remainder of sich requned subscrtptlon not so used

or such part thereof as such Exehangor may des1gnate shaH be deemed o

tobea ‘voluntary subscriptior, .

*(5)  Limitations on Purchases of Ex¢hange Pool Water and Allocation] - =

of Requiests to Purchase Exchange Pool Water Amone Exchangors:

(a) - Categories of Requests. Two eategoues of Exchange PooI :

: requests are estabhshed as foIlows

() Category a) requests The quant:ty I‘equested by ;I‘fr-_

each E*{changee whether ot not that ]:xchangee has an S

'AI]owed Pumping Allocatlon whlch quantlty is not in

excess of 150% of its Allowed Pumpmg'AHocatlou if anly, S
or 100 acre feet, whichéver is gleater Requ&sts or poxtlons

'thereof' within theé above cntena are sometines heremaftel S

' refeired fo as “Category (a) 1equests

(ii) Category (b) requests: T quantzty requested by )

- eaeh Exchangee having an Allowed Pumpmg Allocat1on to -

the extent the request is in excess of 150% of that Allswed R

B T VAR S PSS S NE
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E fgCategory (a) 1equests Cateamy (a) xequests shall be filled f rst f1om 7 o

L voluntary subscupttons have not been uttltzed in filling Categmy (a)

' be utlhzed for the ﬁlhno of any remammg Category (b) 1equests

) (d) AIIocatton of Requests to Subscrmtlons When Avatlable _

- 'proporttonately In reIatzon to the quantlty of each SlIbSCIlptIOH e

o (b) -: —FIHIDF_’; of Cateoory (a) Requests All Exchange Pool .

) subscrtpttons requned and: vquntary, shaIl be available to ﬁll

" 'Ejvoluntaly subscrlptlons and 1f voluntaiy subscnpttons should be| -
msufﬁcxent to ﬁll alb Cateaoaty (a) 1equests reqtured subscr: 1pttons shall ;

.be then utlilzed to fifl Categmy (a) requests All Categmy (a) requests

: lequests Cate001y (b) requests ShaH be ﬁIIed only out’ of any

=."E{rent of Shoztage of Subscrtptlons- In the- event avallable L

Puntoing‘AHocation of 100 acre feet whichever is gi'eater ,
and the quantity requested by each Exchangee havmg 1o
' | AIEowed Pumpmg f—\IIocatlon to the extent the 1equest Is in
Q)\.C@SS{ of 100 acre t_"eet. ‘Portions o_f requests within the
: ab’ove'} criteria.are sometihles,hereinaﬁer referred to as _'

; “Category (b) requests

shall be f rst ﬁlled bef01e anv Category (b) quuests are filled.

-'_"(c):: Fllhng of Categorv (b) Requests To. the extent. that|

remammg voluntaly subscnptlons Requued subsc1 1pttons w111 then [

Subscrmttons Exceed Requests In the event the quantlty of C

) subscuptlons avallab]e for any catego:y of 1equests exceeds those AR
E 1equests n that category, o1 exceeds the remamder of those requests in| -

‘ that category, such 1equests shall be ﬁIled out of such Subscr1pt1ons e

' "(‘ ) Allocatton of Subscrtottons to Category ( b} Requests in the S

"'subscrtptrons are insuffi ment to meet Category (b) 1equests, avallab]e o

subscrlptwns shalI be allocated to each 1equest in the proportlon that o

L 7.,_7447.:.7,_ A
THIRD AMENDED TIDGMENT




p—

= S L Y, L TR

NN R NN R N o e o , .
N A L R D DA S o= O =N <-Hh PR R =

b
o

- solicited ‘and recerved from pames by the Water nghts Pane] Such add1t10nal |
: subscnptlons shaH be allocated fitst to Category (a) 1equests to the extent unﬁlled
and next to Category (b) requests to the’ extent unf lled. - All allocanons are to be

- btherwise i the same mantier as earlier plOVIded 1_n paragraph 5 (a) thtough 5 ©i '

the particuldr request bedrs to the total 're'qtiests -of the particular '
ca'tegony
(6) _‘ Addltlonal Vohmtaw Subscrlotlons

If subscuptlons avar]able to meet the 1equests of Exchangees are| -

insufﬁcrent to meet all quuests additional. voluntary subscrtpttons may be|

inclustve. .

(7)7 Effect if Category (a) Requests Exceed Avallable Subscrmtmns \

Both Required and Vohmtaw

In thie event that the quantity of subScripti'ons available to fill .Cat'eg'oiy. (a) |
requests is less than the total quanttty ‘of such 1equests the Exchangees rnay, o
nonetheless exttact the full amount. of then Category (a) zequests otherwrse |
appr oved by the Wate1 nghts Panel as if sufficient subscriptions were avallable _

The amounts received by the Water Rzghts Panel on-account of that portlon of the

approved 1equests in excess of the tota] quantltles available: from Exchangors L
- shall be pald by the Water RIghts Panel to WRD i trust for the purpose Cof |
?pmchasmg 1mported watel and spleadmg the same in Central Basm for o

‘1eple1nsh1nent thereof, Thereafter WRD may; ‘at any tnne w1thd1aw sa1d funds or o

any part théreof so credited in trust for the aforesaid purpose, or may by the 40th |
day of any Admxnlstlattve Year utilize all or any portion of said funds for the -
purchase of water available from subscrtpt:ons by Exchangors in the event the ‘
total qu'mtrty of such SubSCI‘IptIOIlS exceeds fhe fotal quantity of approved |
requests by parties to purchase Exchange Pool water. To the extent that there is | -
such an excess of available subscriptions over re'queSts and to the-extent that the |

existing credit in favor of WRD is sufficient to puichase such excess quantity at | -

o weete.. Lvnrasaen R : CEPRIPRE VA
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the price established for Exchange Pool purchases during: that Administrative

2015

Year, the money shall be paid to the Exchangors in the same manner as’ﬂif another |
party had made such purchase as an Exchangee. WRD shall not e'xtract any Such

Exchange Pool water so purchased.

(8) Additional Pumping by Exchangees Pursuant to Exchange Pool |
Provisions. o o -
An Exchangee '1nay extract from Central Basin'in{addition t‘o, 'its'Allowed
Pumping Allocation for a particular Administrative Year tha'_t quatiti'tj of water :
hich it has requested fo purchase froni the 'Estahaﬁge- fedl -'d'u.ting' that |
Adniinistrative Year and which has been allocated to it pursuant to ‘the” prowslons '
of paragraphs 5, 6 and 7. The fiist pumpmg by an Exchancree m any
Administrative Year shall be deemed to be pumpmg of the patty s allocatlon of

Exchange Pool water.

9 Rcductlon in Pumping by Exchangms

Each Exchangor shall in each Adtnmlstlatrve Year rcduce its extractions
of water from Central Basin below its Allowed Pumplng Aliocatron f01 the |
particular year in a quantity equal to the quanttty of Exchange Pool requests 7
allocated to it putsuant to the p1ov1s1ons of paraglaphs 4 5 6 and 7 of tlns

Subpart C.- _ _ _ o
" (10)  Price to be Paid for Exchange Pool Water

The price to be patd by Exchangees and to be pald to Exchangors per acre |

foot for requiied and- voluntaiy subscuptrons of" Exchangors utlllzed to fill| - ;-

requests on the Exchange Pool by Exchangees shalI be the dollar amount S

computed as follows by the Water Rights Panel for each Admmrstrattve Year .
The “normal” price as of the begmnmg of the Admlmstlatlve Year charoed by “

Central Basin Mummpal Water District (CBMWD) for treated MWD

(Metropohtan Water District of Southem Callforma) watet used for domesnc and e

municipal purposes shall be determined, and if on that date there ate’ any changes o

T e e
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.- scheduled duri 1ng that Adnnmstrattve Year in CBMWD s - nonnal” pr1ce for such
' -category of water, the wetghted d'uly nornnl’ CBMWD pnce shal] be
'detetmmed and used m [1eu of the beginning such pnce and there shall be
| deducted from such begmnlng or werghted price, as the cdse - n1ay be, the
e 1ncre1nenta1 cost of pumplng watet in Centrai Bas;n at the beginnmg of the
- Admrnlsnattve Year and any then cunent rate or rates of assessments 1ev1ed on|
'the pumpmg of groundwatet in Ceitr '1] Basm by Plarnt:ﬂ' Dlstrlct and any othel
; governmental aUency The nonna] pr:ce cha1ged by CBMWD shall be. the
: htghest pnce of CBMWD for n01ma1 service excludmg any sur charge or higher |
"rate f01 erier gency dehvet ies or otherw1se fazhng to comply w1th CBMWD rates -

B and 1cgulat10ns 1elat1ng to eathel dehvel ies. The ‘inct emental cost of pumpmg

water if Central Basm as of the begnmmg of the Admlnlstratwe Year shall be

deemed to be the Southern California Ed1son Company Schedule No PA-1 rate !

: pet kllOWﬂtt hour, mcludlng all adjustments and all uniforsm authorlzed additions |

to the bas:c 1ate- multtphed by 560 ktlowatt—hours per dere- foot rounded to the
hear est doHat (whrch number of kilowatt- hours has been deternnned to represent

the average energy COIlSlllllpthl’l to pulnp 4an acre-foot of watet in Centr al Basin).

In applymg sard PA 1 rate the charge pe1 ktlowatt hour under the schedu]e shall
' be: employed and 1f there are any 1ate blocks then the last rate block shall be 2
-"employed Should a change 0ccu1 in EdlSOIl schedule de51gnatrons the Water |
' nghts Panel shalI emplt)y that apphcable t0 niotors used fOt pumptng wate1 by

: munlcrpal ut111tles

(1 1) Cany—over of Exchange Pool Purchases by Exchangees

~An Exchangee who does not extract from Central Basm m a partlcular B

'Adnnntstratwe Year a quanttty of water- équal to the total of (a) its Allowed|
: Pumpmg Allocatlon for that' parttcular Admtnlstrattve Year réduced by any - -
‘ 'authorrzed amount of ¢ canyover ‘into the next succeedmg Adnnmstrattve Year|

o puisuant to the provisions of Section III(A) of this Jndgme'nt; and (b) the q'uant'ity

THIRD AMENDED ITIMGMENT.
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Not later than the 65th- day after the commencenient of  each 1- o

2015

that it purchased from the Exchange Pool for that particular Administrative Year, |

: may'cany over into the next s"ucceeding Administrative Year the right to- extract ‘

from Central Basin a quantjty equal' to the difference bet\,veeli said total 'an'd the

quantlty act‘ually extracted in that Admlmstlatwe Yea1 but not exceedlnc the |

quantlty purchased f10m the Exchange Pool for that Admlnlstratwe Yem Any

such carryover sha]] be in addmon to that provnded n said Sectron III(A)

If the “Basmmde Average Exchange PooI Prlce in the next succeedmg -

'Adnnnlsttanve Yeat exceeds the ‘E‘(change Pool Puce in thie. pICVlOUS o
Admlmbtlatwe Year any such Exchanoee exe1c131ng such’ canyover r1ghts T
he1e1nab0ve pmwded shall pay- to the Watennaste1 f01thw1th upon the e

: dete1m1nat1on of the “Exchange Pool Puce in sald succeedmg Admuustzatwe

Yea1 and as a- condztmn to such canyover 1ights an addmonal amount '
deteumned by muIt1p]y1ng the number of acre feet of carryover by the d1fference ‘

- “Exchange Pool Puce as between the two - Admlnlsnanve Years. Sucl1
addltlona] paynlent shall be mlscellaneous income to the Watermaster whlch' shait ;
be apphed by it against that shale of the Watermaste1 s Admm]stzanve Body s|
budget to be pa1d by the parues to this Agreement for the second Admlmatratlve |

Year succeedmg that in- which the Exchanoe Poo] Water was so purchased For k

: purposes of thls p'lragnaph the tenn BasonIde Average Exchange Poot Pr1ce
"'means the avelage puce per acre foot pa1cl for Exchange Pool wate1 ploduced L

“within the Centlal Basin duri ing the year for- Wthh such determlnanon is to be |

nlade taklng Into account all Exchange POOI transactlons consurnmated durmg

that year

{(12)- Not1f cation bV Watermastel to Exchangors and Exchangees of B

Exchange Pool Requests and AIlocatlons Thereof and P11ce of Exchange Pool ‘

Administrative Year, the Administrative Body of Wateithaster shall determine |\ =~ -

51 ,
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and notify all E*{chanoms and E‘{changees of the totai of the atlocated requests for R

Exchange Pool water and shail prov1de a schedule dmded 1nto categones of

Tequests showing the quantzty allocated to each Exchangee and a schedule of the
| HHOCEitIOIl of the total Exchange Poo] requlrernents amonc the Exchangors Such :
notification shall also adv1se Exchangms and Exchangees of the pnces fo be. paid{ -
- to E*{chanoms for subsc11pt10ns utihzed and the Exchange Pool Pnce for that
o Admnusn atwe Yea1 as determmed by the Wate1 Rlohts Panel The .
- detemnnattons of the W atermastet II] thas regard shall be subject to rev1ew by the S

" Court in accordance w:th the plocedure set forth in Part II of this Judgment '

(13) Payment bv Exchanaees E : A

Each E‘{changee shali oft of pnor to last day of the thlrd month of each .
Ad1mmst1at1ve Yea1 pay to the Watermaste1 one-quartel of said puce per acre-

foot multtplled by the imimbeér of dcre feet of such party s apptoved tequest and

' shaIl on or before the iast day of each of the next sueceedmg th1 ee rnonths pay a

' hke sum to the Waten‘naster Such arnounts must be pald by each Exchangee B

regardless of whether or not it in fact ext1acts or uses any of the water it has

requested to ptuchase from the Exchange Pool.

{ 14) Payments to Exchangms 1

- As soon- as p0351ble aftel 1ece1pt of 111oneys from Exchangees the

. Wateunaster shall remlt to the Exchangors thelr p1o rata portlons of the amount 501 o

* récetved in accor dance w1th the provxsmns of paragraph 10 above

(15) Delmquent Pavrnents

Any . amounts not pald on or prior to any due date above shail ca1Ty 1nte1est A

at the rate of 1% | pet month of ary part of é month Any amounts reqmred to be 3 -

so paid inay be enfor ced by thie equitable” poWers of the Court mcludmg, but’ not , "

linited to, the injunctive process of the Court In addition thereto the |
Watermaster, as Trustée for thic Exchangoss and actlng ‘th"r'ou’gh the Watet Rights E -

Pariel, may enforce stch paymént by any appropriate legal dction, and shall be |~ -
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entitled to recover as additional damages reasonable attorneys’ fees incurred in
eOnneetipll therewith. If anv Exchangee shall fail to make ariy payments required |.

of it on or before 30 days attel' the Jast payment is due ineluding'any accrued

. mterest sard party shall thenceforward not be entitled to pu1ehase wate1 from the
i Exchange Pool in any succeeding Admmlstratlve Yea; except upon 01der of the |

[ Comt upon stich conditions as the C0u11 may 11’11})036

IV ,:"PROVISIONS FOR THE STORAGE OF WATER AND THE EXTRACTION ‘

OF STORED WATER _ _
E A.} ‘. Admdlcatmn of Av*ulable Deéwatered Space,. Storage Canaeltv and |

St01 age Apnortlomnent

Thele exists within the Ba51n a substantial amount of avallable Spaee which has

: not been optnnally utilized for basin managément and for storage of native and nnported
- watels 'The Court finds an.d"determines"tliat' (i) there i-s”330. 000 ae.re- fe’et 'df" Avaiiab'le
Dewate1 ed Space in the Basin; (ii) use of this Ava1Iable Dewatered Space w111 increase
reasonable and beneﬁcral use of the Basm by pe1m1tt1ng the more efﬁment procm ement

'~ and management of Rep!emshment Water conjunctive use, and for direict and in-lieu §

‘1echa1 ge, thereby 1ne1easmg the prudent st01 age and reeovery of St01ed Water f01 later |

o 'use by pa1 t1es t6 this Iudgment consewation of water and rehabﬂzty of the wate1 supply e o

‘avalhble to aH Parties; and (111) use of the Avallable Dewatered Spaee pu1suant to the
terms and eond1t10ns of th1s Iudgment w111 not 1esult in Matenal Phys1eai Han’n

' B;: " Avoidance of Matenal Physical Harm

It is essential that the use of the Avarlable Dewatered Space be undertaken for the :_ '
g1eatest pubhe benefit pursnant to umfonn certain, and transparent 1egulat10n that |
encourages the conservation of' water and rehablhty of the water supply, avoids Matenal
‘Physical Harm, and promotes the reasonable and beneﬁcnal use of water Aeeo1dmgly, ‘:_
i the event Watermaster becomes awaré of the deveIoprnent of a Matenal Physical

- Harm, or iriuhinent threat of the develdpmeﬁt of a Material Physical Harm, relating to the
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use of the Avéﬂab!é Dewatered Space, Watermaster shall, within thirty (30) days
thereafter, notice a hearing before the Court and concurrently file a report with the Court,
served on all parties, which shall explain the relevant facts then known to Watermaster
relating to the Material Physical Harm, or imminent threat thereof, including without A
limitation, the location of the occuitence, the source or cause, existing and‘-ﬁoténtial 1
physical impacts or consequences of the identified or threatened material Physical Harm,
and any recommendations to remediate the identified or threatened Material Physical

Harnn.

C. Apportionment of Available Dewatered Space.

To fairly balance the needs of the divergert interests of parties having water rights |
in the Basin, on the ‘one hand, and the l‘épi'énishment functions of WRD on the other -
hand, and in coﬁsidérétidn of the shared desire and public purpose of removing | -
impediments to the voluntary conservation, storage, exchange and transfer of water, all :
of the Available Dewatered Space is hereby adjudicated and a'ppoi;tib'ﬁed_"into :
complimentary classifications of Stored Water and a Basin Operating Reserve as éet
forth in this Part IV. The apportionment contemplates flexible administration of storage
capacity where use is apportioned among competing needs, while allowing all Available
Dewatered Space to be used from time to time on a “space available™ basis, subject to the
priorities specified in this Judgment, and as further defined in Section IV(I) of this
Judgment. The Court further finds and determines that, of the Available'ﬁeWéfél'ed
Space, there 1s 220,000 acre-feet of storage capacity in the Central Basin which is
presently available (“Aﬁjudicated Storage Capacity”). The use of Adjudicated Storage
Capacity as provided in this Judgment will not adversely affect the efficierit operation of
the Basin or the recharge of water necessary for the production of the paﬁiés’fréépe'ct'ive _
Allowed Pumping Allocations. The apportionmeént of Adjudicated Stc:ﬁ‘ag:e '-Caﬁééifﬁr"as f
provided herein will allow for flexible administration of groundwater s'tOrﬁ‘gé."\‘#i:thi'fl the |
Basin. ‘The Adjudicated Storage Capacity is héreby assigned to Iﬁdivi’dualbg’iéfége

Allocations ‘and Community Storage as provided hefein, provided however that if ‘all

A hi At ok g 7 23+ 3] 44 e By e 2 o Ap 4 et S 18588 g et
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space in a particular classification is fully occupied thesi, on a ‘.‘SPace available” basis, to
available space within the other classifications of Adjudicated Storage Capacity and, |
only then, to available space within Basin Operating Reserve.

The Court further finds and deteI'mines that, out of the Available Dewatered
Space, there is 110,000 acre feet that should be set aside for use by WRD as a Basin
Operating Reserve, provided in Section IV(L), and subject to termporary occupancy by
Stored Water as permitted hereunder.

No storage of water shall occur in the Basin except in conformity with this

Judgment.

D. Individual Storage Allgeation. o

Each Paity having an adjtldféaied Qouﬁd@étéf extraction right hereunder shall :
have a priotity right to s.toré .W:«:.lter ini an Individual Storage Aécbtfnt, through conversion
of Carryover to Stored Water as provided herein, or by any- means authorized by this
Judgment, up to a maximum of 5G% of such party’s Allowed Pﬁﬁlpillg' Allocation. The
cumulative quantity of Adjﬁ'dicated* Stcjrage Capicity -subject to individual storége
allocation is 108,750 acre-feet. In recognition of priorl importation of water which was
infroduced info the Basin as Stored Water, and which has not yet been extracted, the
Court finds and determines that, as of the date of this "Ord'ér, the following Parties have |-
occupied a portion of theif*r’éSpeéﬁve Individual Stofage Allocations and have ail |-

associated rights therein, as follows:

City of Long Beach: 13,076.8 acre-feet
City of Lakewood: - 500 acre-feet
City of Downey: o C ' 1500 acre-fée.tr ‘
| City of Cei'ri'tds_ . . . . 500 écﬁré—‘fgéﬁ ,7
"B Community 'St'oreigg;"Re-gi-onal Di‘szlid'v'aliitaééd- Cdﬁ"lm:un‘itiés Incentive | -

Piogram. - L _ .
Tn addition to fndi\;idtlal-Stbl:ég'e' Allocation, a Party that has 'fﬁlly occﬁjjiéd its

Individual Storage allocation may, on a first in time, first in right basis (subjéct to the

< i 4 L o i L e e A S R R P o AT o S i el i S AN\ttt S < e ne AT Arrar
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conversion of Carryover to Stored Water as provided herein, or by any other means

limits expressed below) place water into storage in the “Commmuinity Stotage Pool.” The |-
cumulative quantity of‘ Adjudicated Storage Capacity allocated to Community Storage
shall be 111,250 acre-feet. So long as theie is available capacity in the Community

Storage Pool, ‘any Party may store water in the Community Storage Pool through

authorized by this Judgment, provided such Party has first fully occupied that party’s
available Individual Storage Allocation. '
(1)  Parties to this Judgment which, as of January 1, 2013, held
Ailowed-Pumping Allocation of not greater than 5,000 acre-feét shall have a first
priority right to occupy, in the aggregaté; up to 10,000 acre-feet of storage space |
within thie Central Basin Community Storage Pool, on the basis of first in time, B
first in right. 7 7
(2)  Water stored pursuant to the Regional Disﬁd#anthged '
Comniuhities Incéntive Program shall have a second priority i‘ight to GCCUpy‘up to
23,000 ac1'e;feet within the Community Storage Pool, on such terms as shall be |
determined by the Court. |
3 Any further storage in excess of the maximurit- quantity of
Community Storage will be on a “space-available” interim basis. From time to
time, and on a “space-available” basis, the total giantity of water available for

storage is permitted to exceed Adjudicated Storage Capacity for the Community |

Storage Pool on an interim basis. This interim storage may occur if storage [ -

capacity exists as a result of unused Adjild'icated' Storage Capacity within other
classifications, or available space ¢xists in the Basin Ope”r&fi‘ng Reserve. Such
initerim storage, however, is subject to priority rights to'such Dewatered Space as |
provided in this Judgment. A party that seeks to convert the watér féﬁlp'OIarin _:1

held in interiim storage to'a more firm right, may contract for the use of another

party’s Individual Storage Allocation, or may add such water to the Community I

Storage Pool once space therein becomes available.
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(4)  After a party occupiés available storage capacity within the
Community Storage Pool and then withdraws water from the Community Storage
Pool, the storing party will be allowed a period of twenty-four (24) months to{-
refill the evacuated storage before the capacity will be determined excess and
available for use by other parties. Once the Basin’s Community Storage Pool has |
been filled for the first time, a party may exercise its twenty-four (24) month refill |
priority only once, and then only provided there is then capacity available to§
permit that party to refill the vacated space. Except to the extent Community
Storage space may be subject to such priority right to re-fill, all space therein shall
be occupied on a first in time, first in right basis.

(5) A party that has occupied storage in the Coinmunity Storage Pool .
for ten (10) consecutive years shall be deemed to exiract its Stored Water firstin | -
subsequent years (notwithstanding the order of water production set forth in -'
Section I(B)(3)) until its entire Community Storage account has been extracted, |
but thereafter may again make use of Community Storagé on the same terms |
available to oth.er parties on a first in time, first in right, space-available basis.

(6)  Any quantity of water held in the Community Storage Pool for a [-

term greater than ten {10) consecutive years shall be assessed an annual water loss

equal to 5% of the lowest quantity of water held within the party’s Community |

Storage Pool account at any time during the immediately preceding ten-year
period. The lowest quantity means the smallest amount of water held by the Party
in the Community Storage Pool during any of the preceding ten (10} years, with a

new loss calculation being undertaken every year. Water subject to the loss ﬁ:;
asscssment will be deemed dedicated to the Basin Operating Reserve in
furtherance of the physical solution without compensation.- Water lost to the
Basin shall constitute water replenished into the Central Basin for the benefit of :
all parties

E. Limit on Storage.

57 -
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Irtespective of tt:ie'categ'ory of" stoi‘age uﬁliz‘ed, each party to this Judgment may
not cumulatively have in storage at any time Stored Water totaling more than two
hundred percent (200%) of that party’s Allowed Pumping Allocation. Subject to the
foregoing, the right fo produce Stored Water may be freely transferred to ancther party to
this Judgment, or as otherwise permitted herein.

G.  Extractions of Stored Water: Exemption from Replenishinent Assessment.

The Court finds and declares thét the extraction of Stored Water as permitted
hereunder does not constitute “production of groundwater” within the meaning of Water
Code Section 60317 and that no Replenishiment Assessment shall be levied on the
extraction of Stored Water. WRD has stipulated (o the satne. This determintation reflects |
the pi‘actical'--app'l‘i'céti‘on"of ceitain prbViéidns of this Judgment COﬁ'cei'ﬁihg' étdl'age of |
water, i;lcltlding, without limitation, Llildefsfaﬁding the following: (1) paymént of the |
Replenishment Assessiment is required upon the coﬁversion of Can:yov'e'f Water into
storage, and; (2) developed water introduced into thé Basin for storage by or on behalf of |
a Party through spreading of injection need riot be replenished by WRD and should not |
be subject to the Replenishiment Assessment.

H. Storage Procedure.

The Administrative Body shall (i) préscribe forms and pfoéédurEs for the orderly
reporting of Stmed Water, (i) maintain records of al} water stored in the Basin, and’ (m) -
undertake momtormg and modelmg of Stored Witer as niay be Ieasonably requued As{
to any Storage Projects that will require review and approval by the Storage Pane], the |
Administrative Body shall provide appropriate appiiCatLOHS and shalt work with project
applicants to complete the application documents for presentation to the Storage Panel.
The Administrative Body’ shall be responsible for condiicting any gloundwater modehng i
necessary to evaluate a proposed Storage PI‘OjCCt. The propotient of a proposed prOJect _

will bear all costs associated with the review of the application for approval Q'f“tHe project 7

and all costs associated with its implementation. Nothing in this Judgrierit shail after the A

applicant(s) duty to comiply with CEQA or to nieet other legal 1"'e'¢'[ui'r6ménts;' as to any L
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propdsedStora-ge Project. Within thirty (30) days after final submission of the storage
application documents, the Administrative Body shall provide notice of the storage
application (either by electronic mail or U.S. postal mail), together with a copy of the
application documents, to all parties possessing an Alldwed Pumping Allocation, and to
any other person requesting notice thereof. Following notice, any necessary hearings |-
before the Storage Panel shall be conducted as provided in Section 1V(Q) of this|

Judgment.
I. Loss of Stored Water/Relative Priority.

To balance the need to protect priority uses of storage and to encourage the full
utilization of Adjudicatéd Storage Capacity and Basin Operating Reserve where it can be |
accommodated without interferérice with pr'idrity'uses, and except as otherwise provided
i1 this Judgment, no wa-terr held inrany authorized Storag_g account will be deemied lost | -
from that storage account unless the cumulative quantity of water held as Stored Water |
plus the quantity of water held within the Bagin Operating Reserve exceeds 330,000 -
acre-feet. Where all Adjudicated Storage Capacity and Basin Operating Reserve has |-
been occupied, the first Stored Water to be deemed lost shall be the last water stored as
Community Storage. Upon receipt of a bona fide request by another use entitled to
priority hereunder, Watermaster shall issue a notice requiring the other paities to
evacuate their Stored Water. Any Stored Water that is not evacuated shall be deemed
dedicated to the Basin Operating Reserve in furtherance of thie physical solution without
compensation and accounted for accordingly.

T Limits on Extraction.

Anything in this Judgment to the contrary notwitlistanding, no party shall extract :7_

greater than 140% of the sum of (i) the party’s Allowed Pumping Allocation and (ii) the|

party’s Jeased water, except upon prior approval by the Watér Rights Panel. For this |-
purpose, a party’s total extraction right for a particular year shall include that party’s

Allowed Pumping Allocation and any contractual right through lease or othei means to | -

utilize the adjudicated righ'ts of another party. Where such proposed extraction would [

_ 59 | :
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occur within the Central Basin Pressure Area as defined by Watermaster consistent with

historical records, the Water Rights Panel shall submit such request for review by the

Board of WRD. The Water Rights Panel shall not approve any request for over-
extraction within the Pressure Area without a written finding by the Board of WRD that
such over-extraction will not cause Material Physical Harm. The role of the Board of
WRD in this process shall not be read to expand or restrict WRD’s statutory authority.

Consideration shall be on an expedited basis.

K. Increased Extractions in the Central Basin for Certain Water Purveyors.

(1) This Court also maintains continuing jurisdiction over the West
Coast Basin, which bounds the Central Basin to the west.

(2) Certain Water Purveyors are parfies to both this Amended
Judgment and the judgment governing the West Coast Basin and serve
communities overlying both the Central Basin and the West Coast Basin.

(3) Certain Water Purveyors rﬁay exceed their Allowed Pumping
Allocation in any Administrative Year, subject to all of the following conditions:

(a) The Water Purveyor is one of the following eligible Parties:

(1) City of Los Angeles
(i1) Golden State Water Company
(111) Califonia Water Service Company.

(b) Increased extractions pursuant to this Section shall not
exceed 5,000 acre-feet per Water. Purveyor for the particular
Admimstrative Year.

(c) Increased extractions pursuant to this Section shall not
exceed the Water Purveyor’s unused “Adjudicated Rights” in the West
Coast Basin.

(d) Increased extractions pursuant to this Section shall not
result in Material Phyﬁical Harm.

(4) Notwithstanding the foregoing, nothing herein permits extraction
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of water within the Central Basin in excess of 140% of Allowed Pumping
Allocation for the particular Administrative Year, except as otherwise permitted
under this Judgment.

(5)  Replenishment of any water extracted from the Central Basin |
pursuant to this Section shall occur exclusively in the Central Basin.

(6)  The benefits of this Section are made available only to the certain
Water Purveyors that serve communities overlying the Central Basin and
communities overlying the West Basin, in recogaition of the management of
water fesources by those Water Purveyors to serve such overlying communities.
It is not made, nor is it related to, a determination of an underflow between: the .-
basins, a cost or benefit aliocation, or any other factor relating to the allocation of |
the Replenishmerit Assessment.

1. Special Provisions for Temporary Storage within Comimunity Storage

Pool. _
The Central Basin Municipal Water District (“CBMWD”) shall take such action

as may be necessary to reduce its Allowed Pumping Allocation to five (5) acre-feet or
fewer by December 31, 2018, and has agreed, by stipulation, not to acquire any
additional Central Basin water rights. Upon application by CBMWD, the Storage Panel
may, after making each of the findings required in this subsection, approve storage of
water by CBMWD within the Conimunity Storage Pool subject to the stated conditions.

The Storage Panel may only authorize such storage after finding each of the following to

be true as of the date of such approval:

(1)  CBMWD (a) then owns five (5) acre-feet or fewer of Allowed
Pumping Atllocation, and (b) has not produced water utilizing any - extraction |

rights it holds within the Basin but has only engaged in the sale or leasing of those

rights to others.

(2)  There is available space for Storage within the Community Storage

o ) I
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Pool.

(3)  CBMWD has identified a source of imported water that may be

brdught into the Basin and stored underground.

(4)  The water identified for storage (a) is unlikely to be acquired by | -
other parties through surface delivery for use within the Basin, and (b) was
offered to WRD to purchase for replenishment purposes at the same price that
CBMWD otherwise sells imported water to WRD and WRD declined to purchase |

said water, within a reasonable period of time.

(5)  There will be no Material Phys-ical' Harm associated with the |
introduction of the water into storage, or its extraction, in the manner approved by _

the Storage Panel.

The condition expressed in Section IV(L)(1)(a) above shall not be operative until
January 1, 2019, or upon reduction of CBMWD'’s Allowed Pumping Allocation | '
to five (5) acre-feet or fewer, whichever first occurs. CBMWD may not extract
the Stored Water, and may instead only transfer that Stored Water to a party
having extraction rights, or to WRD for replenishment purposes only. Such
Stored Water not so transferred within three (3) years following its storage may !
be purchased by WRD, at its option, for replenishiment purposes only, at a price
not exceeding the actual cost incurted by CBMWD in importing and storing the |’
water in the first instance, plus a reasonable adh’xinistrative charge for overhead
not exceeding five percent (5%) of the price paid by CBMWD for the water with | 7 |
no other fees or markups imposed by CBMWD. Except as otherwise permitted in
this Section, any such Stored Water held by CBMWD for a term greater than |- .
three (3) years shall be assessed an annual water loss equal to 10% of the amount |

of such Stored Water at the end of each year. Water subject to the loss|
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assessment will be deemed dedicated to the Basin Operating Reserve in
furtherance of the physical solution without further compensation. The Storage
Panel shall grant CBMWD one or more extensions of such term, not exceeding
total extensions of three (3) additional years, following public hearing, if the
Storage Panel determines that the Stored Water has been actively marketed by
CBMWD for transfer to Parties on reasonable terins in the previous year. The
Storage Panel may ifnpose such additional reasonable conditions as it determines |
to be appropriate. Any review by the Storage Panel hereunder shall ornly occur at
a public hearing held following at least 15 days’ (but not wiore than 30 days’)
mailed notice to all Parties to this Judgment, at which hearing an opporturity for
public comment shall bé afforded in advance of any such décision. However, the
Storage Pamnel may consider an application on shorter notice undéféiige’ﬂt |
circumstances, including the potential loss of the water proposed to be stored if |
action is not taken sooner. CBMWD shall have the right to appeal any action or
inaction by the Storage Panel to this court.” The $torage and extraction of Stored
Water hereunder shall otherwise be subject to all other provisions of this
Judgment. The court finds and declares that this subsection constitutes a “court
order issued by a court having jurisdiction over the adjudication of groundwater |
extraction rights within the groandwater basin where StOragé is sought” within the
meaning of Water Code §71610(b)(2)(B). Nothing i this provision impedes :
CBMWD’s ability to store water pursuant to a contract with an adjiidicated |
groundwater extraction rights holder as permitted By Water Code
§ 71610(b)(2)(A) and otherwise in accordance with this Jadgment.

M. Basin Operating Reserve.

It is in the public interest and in furtherance of the plij}sfcal' soliation for WRD to
prudently exercise its statutory discretion to purchase, spread, and inject Replenishment ‘,
Water, to provide for in-licu réplenishment, and otherwise to fulfill its replenishment

function within the Basin as provided in Water Code Section 60000 et. seq. HYdrol‘dgic, B
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regulatory and economic conditions now prevailing within the State require that WRD be
authorized to exercise reasonable discretion and have flexibility in the accomplishment
of its replenishment function. Accordingly, WRD may pre-purchase or defer the
purchase of Replenishment Water, and may otherwise purchase and manage available
sources of Replenishment Water under the most favorable climatic and economic
conditions as it may determine reasonable and prudent under the circumstances. It is the
intent of the parties to preserve space for such replenishunent activities, including capture
of natural inflows during wet years, recapture of water when possible, and artificial
replenishment when water is available at discounted rate, for the benefit of the Basin and
the parties to the Judgment. The Basin Operating Reserve is intended to allow WRD to
meet jts replenishment needs to make APA available for extraction by all water rights |
holders. Accordingly, WRD shall have a priority right to occupy up to 110,000 acre-feet
of the Available Dewatered Space as the “Basin Operating Reserve” for the acquisition
and replenishment of water, or to ensure space remains available in the Basin to capture
natural inflows during wet years for the benefit of the parties fo the Judgment, to offset
over-production. The priority right is not intended to allow WRD to sell or lease stored
water, storage, or water rights. To the extent WRD does not require the use of all of such
Basin Operating Reserve, that portion of the Basin Operating Reserve that is not then
being used shall be available to other Parties to store water on, a témporary and space-
available basis. No Party may use any portion of the Basin Operating Reserve for space-
available storage unless that Paity has already maximized its allowed Storage pursuant to |
‘its Individual Storage Allocation and all available Community Storage is already in use.
WRD’s failure to use any portion of its Basin Operating Reserve shall not cause
forfeiture or create a limitation of its right to make use of the designated space in the
* future. WRD’s first priority right to this category of space shall be absolute. To the |
extent that there is a conflict between WRD and a third party regarding the availability of |
and desire to use any portion of the space available for replenishment up to the maximum |.

limits set forth in this section, the interests of WRD will prevail. If a party other than
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WRD is ilsing thie Basin Operating Reserve space on a “space available” basis and a
conflict develops between WRD and the storing party, the storing party will, upon notice
front WRD, evacuate the Stored Water within ninéty (90) days thereafter. In such event,
temporary occupancy within the Basin Operating Reserve shall be first in time, first in
right, and the last Party to store water shall be required to evacuate first until adequate
space shall be made available within the Basin Operating Reserve to meet WRD’s needs. |
The storing party or parties assume all risks of waste, spifl and loss regardless of the
hardship. Stored Water that is not evacuated following WRD's notice of intent to occupy |
the Basin Opetating Reserve will be deemed dedicated fo the Basin Operating Reserve in |.
furtherance of the physical solution without compensatmn and aecounted for
accordingly.. Nothmg herein shall permit WRD to limit or encumber,_ by contract or -: ’
otherwise, its righf to use the Basin Operating Reserve for Repleﬁisfiiﬁenf' imip@es for
any reasom, or to make space therein available to any person by any- means.
Notwithstanding the foregoing, to the extent excess Spa.ce is available, water evacuated
from the Basin Qperating Reserve as provided in this Section shall be deemed added to
available space within the Individual Storage Allocations and Community Storage Pool,
subject to the priority rights otherwise provided in this Judgment.

N. Water Augmentation.

The parties, in-coordination with WRD, may undertake projec‘t'éithét add to the |
long-term reliable yield of the Basin. Innovations and improverments in 'pi‘a'c'ﬁe:eé that
increase the conservation and maximization of the reasonable and beneficial use of water
should be promoted. To the extent that Parties to the Judgment, in coordination’ with |
WRD, implement a project that provides additional long-term reliable water supply to the |
Central Basin, the atinal extraction rights in the Central Basin will be increased
commensurately in an amount to be determined by the Storage Panel to reflect the actual |.
yield enhancement- associated with the project. Augmented supplies of Wat-er"resUIting -
from such a project may be extracted or stored as permitted in this Judgment in 'the-'s'ame ,'

manner as other water. Participation in any Water Rights Augmentation Projéct shall be |

- 65 o
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voluntary. A party may elect to treat a proposed project as a Water Augmentation
Project (for the pwpose of seeking an increase in that party’s Allowed Pumping
Allocation) or may elect to treat such a project as a Storage Project under the other
provisions of this Judgment. The termis of participation in any Water Augmentation
Project will be at the full discretion of the participating parties. All Water Augmentation
Projects will be approved by the Storage Panel.

(1)  Participating Parties.

Parties who propose 2 Water Augmentation Project (“Project Leads”™) may
do so in their absolute discretion, upon such terms as they may detenmine. Al}
other parties to this Judgment will be offered an opportunity to participate in the
Water Augmentation Project on condition that they share proportionally in
common costs and benefits, and assume the obligation to bear exclusively the cost
of any improvements that are required to accommodate their individual or
particular needs. Notice shall be provided which generally describes the project
and the opportunity to participate with sufficient time for deliberation and action
by any of these partiecs who could potentially participate. Disputes over the
adequacy of notice shall be referred to the Storage Panel, and then to the Court
under its continuing jurisdiction. Parties who elect to participate (“Project
Participants”) may do so provided they agree to offer customary written and
legally binding assurances that they will bear their proportionate costs attributable
to the Water Rights Augmentation Project, or provide other valuable
consideration deemed sufficient by the Project Leads and the Project Participants.

@ Determination of Additional Exiraction Rights.

The amount of additional groundwater extraction as a result of a Water
Augmentation project will be determined by the Storage Panel, subject to review
by the Court. The determination will be based upon substantial evidence which
supports the finding that the Water Augmentation project will increase the long-

term sustainable yield of the respective Basin by an amount at least equal to the
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proposed increase in extraction rights.

(3)  Increase in Extraction Rights.

A party that elects to participate and pays that party’s full pro-rata share of
costs associated with any Water Augmentation Project and/or reaches an
agreement with other participants based upon other valuable consideration
acceptable to the Project Leads and Project Participants, will receive a
commensurate increase in extraction rights. Non-participating parties will not
receive an increase or a decrease in exiraction rights. Any party that elects not to
participate will not be required to pay any of the costs attributable to the particular
Water Augmentation Project, whether directly or indirectly as a component of the
WRD Replenishment Assessment.

(4}  Nominal Fluctuations.

Because water made available for Water Rights Augmentation will be
produced annually, fluctuations in groundwater levels will be temporary, nominal
and managed within the Basin Operating Reserve.

(5)  Availability of New Water.

The amount of additional groundwater extraction established as a result of
a Water Augmentation Project shall be equal to the quantity of new water in the
Basin that is attributable to that Water Augmentation Project. No extraction shall
occur and no extraction right shail be established until new water has been
actually introduced into the Basin as a result of the Project. Any approval for a
Water Augmentation Project shall include provisions (a) requiring regular
monitoring to determine the actual amount of such new water made available, (b)
requiring make-up water or equivalent payment therefor to the extent that actual
water supply augmentation does not meet projections, and (¢) adjusting extraction
rights attributable to the Water Augmentation Project to match the actual water
created. The right to extract augmented water from the Basin resulting from a

party’s participation in a Water Augmentation Project shall be accounted for
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separately and shall not be added to a party’s Allowed Pumping Allocation. No
Replenishment Assessment shall be levied against the extraction of augmented
water.

(6)  Limitation.

Notwithstanding the foregoing, WRD will not obtain any water rights or |
extractron rights under this Judgment by virtue of ifs participation in a Water
Augmentation Project. If WRD participates in a Water Rights Augmentation
Project through funding or other investments, its allocation of new water from the
project shall be used to offset its replenishment responsibilities.

0. Limits on Watermaster Review.

It shall not be necessary for Watermaster, or any éonstituéﬁf bdldy th'e‘r‘e_of, to
review or approve any of the following before the affected Party may proceed: (i)
exercise of adjudicated water rights consistent with this Judgment, except for extraction ‘
above 140% of a Party’s exfraction right as set out in Section IV(J) of this Judgment; (ii)
replenishment of the Basin with Replenishment Water by WRD consistent with Water
Code Section 60000 et seq., including replenishment of water produced by water rights
holders through the exercise of adjudicatred water rights; (iii) WRD’s operations within
the Basin Qperating Reserve; (iv) Carryover Conversion or .other nieans of the filling of
the Individual Storage Accounts and the Community Storage Pool, as provided in this
Judgment, as long as existing water production, spreading, or injection facilities are used;
and (v) individual transfers of the right to produce Stored Water as permitted in Section
IV(F). All other Storage Projects and all Water Augmentation Projects shall be subject
to review and approval as provided herein, including (i) material variances to substantive
criteria governing projects exempt from the review and approval process, (ii)
modifications to previously approved Storage Projects and agreements, (iii) a party’s
proposal for Carryover Conversion in quantities greater than the express apportionment
of Adjudicated Storage Capacity on a non-priority, space-available, interim basis, and

{iv) Storage, by means other than Carryover Conversion, when new production,
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spreading, or injection facilities are proposed to be utilized.

P. Hearing Process For Watermaster Review.

The following procedures shall be followed by Watermaster where Watermaster
review of storage or extraction of Stored Water is required or permitted under this
Judgment;:

(1) No later than thirty (30) days after notice has been issued for the

Storage application, the matter shall be set for hearings before the Storage Panel.

A .staff report shall be submitted by WRD staff in conjunction with the completed

storage application documents and the Water Rights Panel may prepare an

independent staff report, if it elects to do so.

(2) The Board of WRI and the Water Rights Panel (sitting jointly as
the Storage Panel) shall conduct a joint hearing concerning the storage

application.

3) All Watermaster ineetings shall be conducted in the manner
prescribed by the applicable Rules and Regulations. The Rules shall provide that
all meetings of Watermaster shall be open to water rights holders and that

reasonable notice shall be given of all meetings.

(4)  The Board of WRD and the Water Rights Panel shall each adopt
written findings explaining its decision on the proposed Storage Project, although
if both entities reach the same decision on the Storage Project, they shall work

together to adopt a uniform set of findings.

(5) Unless both the Board bf WRD and the Water Rights Panel
approve the Storage Project, the Storage Project application shall be. deemed
denied (a “Project Denial”). If both the Board of WRD and the Water Rights

Panel approve the Storage Project, the Storage Project shall be deemed approved

(a “Project Approval™).

Q. Trial Court Review

(1) The applicant may scek the Storage Panel’s reconsideration of a
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utilization of Available Dewatered Space within the Adjudicated Storage Capacity and
the Basin Operating Reserve, any Party may make interim, temporary use of then
currently unused Available Dewatered Space within any category of Adjudicated Storage

Capactiy, and then if a]l Adjudicated Storage Capacity is being fuily used for Stored

Project Denial. ﬁowever, there shall be no process for mandatory reconsideration
or mediation of a Project Approval or a Project Denial either before the
Adnunistrative Body, or before the Water Rights Panel.

(2) Any Party may file an appeal from a' Project Approval or Project
Denial with this Court, as further describéd in Section II(F).

(3) In order to (a) promote the full presentation of all relevant
evidence before the Storage Panel in connection with its consideration of any
proposed Storage Project, (b) achieve an expeditious resolution of any appeal to
the Court, and (c) accord the appropriate amount of deference to the expertise of
the Storage Panel, the appeal before the Court shall be based solely on the
administrative record, subject only to the limited exception in California Code of
Civil Procedure section 1094.5(¢).

4) If both the WRD Board and the Water Rights Panel each vote to
deny or approve a proposed Storage Project, it shall be an action by the Storage
Panel and that decision shall be accorded by the Court deference according to the
substantial evidence test. If one of the reviewing bodies votes to approve the
proposed Storage Project and the other reviewing body votes to deny the proposed
storage project, then the Court’s review shall be de novo, although still restricted
to the administrative record. In the case of any de novo Trial Court review, the
findings made by. the respective Watermaster bodies shall not be accorded any
weight independent of the evidence supporting them. '

R. Space Available Storage, Relative Priority, and Dedication of “Spilled”

To balance the need to protect priority uses of storage and to encourage the full
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Water within the Basin Operating Reserve (“Space-Available Storage™), subject to the
following criteria: _

(I)  Any Party may engage in Space-Available Storage without prior
approval from Watermaster provided that the storing Party or Parties shall assume
all risks of waste, spill, and loss regardless of the hardship. Whenever the Storage
Panel determines that a Party is making use of excess Available Dewatered Space
for Space-Available Storage, the Storage Panel shall issue written notice to the
Party informing them of the risk of spill and loss.

(2) Whenever the Available Dewatered Space is needed to
accommodate the priority use within a respective category of Adjudicated Storage
Capacity, or WRD seeks to make use of its priority right to the Basin Operating
Reserve to fulfill its replenishment function, the Storage Panel shall issue a notice
to evacuate the respective category of Adjudicated Storage Capacity or Basin
Operating Reserve, as appliéable,, within the time-periods set forth within this
Amended Judgment. To the extent the Stored Water is not timely evacuated such
Stored Water will be placed into any other excess Available Dewatered Space,
first within the Adjudicated Storage Capacity, if available, and then if all
Adjudicated Storage Capacity is being fully used for Stored Water within the
Basin Operating Reserve, If no excess Available Dewatered Space is available
within the Basin Operating Reserve, then the Stored Water shall be deemed
spilled and will be deemed dedicated to the Basin Operating Reserve in
furtherance of the physical solution without compensation and accounted for
accordingly. A Party that seeks to convert the Stored Water temporarily held in
interim storage as Space-Available Storage to a more firm right, may in its
discretion, contract for the use of another Party’s Individual Storage Allocation,
or may add such water to the Community Storage Pool once space therein

becomes available.

(3)  No Stored Water will be deemed abandoned unless the cumulative
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quantity of water held as Stored Water plus the'quantity of water held in the Basin

Operating Reserve exceeds 330,000 (three hundred and thirty thousand) acre-feet

in the Central Basin.

V. CONTINUING JURISDICTION OF THE COURT.

The Court hereby reserves continuing jurisdiction and upon application of any interested
party, or upon its own motion, may review and redetermine the following matters and any
matters incident thereto:

A. Its determination of the permissible level of extractions from Central
Basin 1n relation to achieving a balanced basin and an economic utilization of Central
Basin for groundwater storage, taking into account any then anticipated artificial
replenishment of Central Basin by governmental agencies for the purpose of alleviating
what would otherwise be annual overdrafts upon Central Basin and all other relevant
factors.

B. Whether in accordance with applicable law any party has lost all or any
portion of his rights to extract groundwater from Central Basin and, if so, to ratably
adjust the Allowed Pumping Allocations of the other parties and ratably thereto any
remaining Allowed Pumping Allocation of such party.

C. To remove any Watermaster or constituent body appointed from time to
time and appoint a new Watermaster; and to review and revise the duties, powers and
responsibilities of the Watermaster or its constituent bodies and to make such other and
further provisions and orders of the Court that may be necessary or desirable for the
adequate administration and enforcement of the Judgment.

D. To revise the price to be paid by Exchangees and to Exchangors for
Exchange Pool purchases and sub_scriptions.

E. In case of emergency or necessity, to permit extractions from Central
Basin for such periods as the Cowrt may determine: (i) ratably in excess of the Allowed

Pumping Allocations of the parties; or (ii) on a non-ratable basis by certain parties if
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either'"compensation or other equitable adjustment for the benefit of the other parties is
provided. Such overextractions may be permitted not only for emergency and necessity
arising within Central Basin area, but to assist the remainder of the areas within The
Metropolitan Water District of Southern Califomia in the event of temporary shortage or
threatened temporary shortage of its imported water supply, or temporary inability to
deliver the same throughout its area, but only if the court is reasonably satisfied that no
party will be irreparably damaged thereby. Increased energy cost for pumping shall not
be deemed irreparable damage. Provided, however, that the provisions of this
subparagraph will apply only if the temporary shortage, threatened temporary shortage,
or temporary inability to deliver was either not reasonably avoidable by the Metropolitan
Water District, or if reasonably avoidable, good reason existed for not taking the steps
necessary to avoid it.
F. To review actions of the Waterinaster.
G. To assist the remainder of the areas within The Metropolitan Water |
District of Southemn California within the parameter set forth in subparagraph (e) above.
H. To provide for such other matters as are not contemplated by the Judgment
and which might occur in the future, and which if not provided for would defeat any or
all of the purposes of this Judgment to assure a balanced Central Basin subject to the
requirements of Central Basin Area for water required for its needs, growth and
development.
The exercise of such continuing jurisdiction shail be after 30 days’ notice to the parties,
with the exception of the exercise of such continuing jurisdiction in relation to subparagraphs E
and G above, which may be ex parfe, in which event the matter shall be forthwith reviewed
either upon the Court’s own motion or the motion of any party upon which 30 days’ notice shall
be so given. Within ten (10) days of obtaining any ex parte order, the party so obtaining the
same shall mail notice thereof to the other parties. If any other party desires Court review
thereof, the party obtaining the ex parte order shall bear the reasonable expenses of mailing

notice of the proceedings, or may in lieu thercof undertake the mailing. Any contrary or
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modifted decision upon such review shall not prejudice any party who relied on said ex parte

order.

VI . GENERAL PROVISIONS.

A, Judgment Constitutes Inter Se Adjudication.

This Judgment constitutes an inter se adjudication of the fespective rights of all
patties, except as may be otherwise specifically indicated in the listing of the water rights
of the parties of this Judgment, or in Appendix “2” hereof. All parties to this Judgment
retain all rights not speciﬁcally determined herein, including any right, by coriimon law |

or otherwise, to seek compensation for damages arising out of any act or omission of any

person. This Judgment constitutes a “court order” within the meaning of Water Code| -

Section 71610(B)(2)(b).
B. Assipnment, Transfer,‘ Etc.. of Ri’,éhts.

Sn—bject to the dther provision of this Jud‘gmént‘, and any rulées and fégﬁlﬁtions of [
the Watermaster requiring reports relative theteto, nothing herein coritained shall be :
deemed to prevent any party hereto from assigning, transferring, licensing or leasing all
or amty portion of such water rights as it may have with the same force and effect as

would otherwise be permissible under applicable rules of law as exist from time to time.

C. Setvice Upon and Delivery. to Paities of Various Papers..

Service of the Judgment on those parties who have executed that cértain
Stipulation and Agreement.for Judgment or who have filed a notice of election to be
bound by the Exchange Pool provisions shall be made by first class miil, postage

prepaid, addressed to the designee and at the address designated for that pifpose in the

executed and filed Counterpart of the Stipulation and Agreement for Judgment or in the L :

executed and filed “Notice of Election to be Bound by Exchange Pool Proﬁ'sio’hs,” as the
case may be, or int any substitute designation filed with the Court.
Each party who has not heretofore made such a designation shall, withini 30 days

after the Judgment shall have been served upon that party, file with the Court, with proof
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of service of a copy upon the Watermaster, a written designation of the person to whom
and the address at which all future notices, determinations, requests, demands, objections,
reports and other papers and processes to be served upon that party or delivered to that
party are to be so served or delivered.

A later substitute designation filed and served in the same manner by any party
shall be effective from the date of filing as to the then future notices, determinations,
requests, demands, objections, reports and other papers and processes to be served upon
or delivered to that party.

Delivery to or service upon any party by the Watermaster, by any other party, or
by the Court, or any item required to be served upon or delivered to a party under or
pursuant to the Judgment may be by deposit in the IhaiI, first class, postége prepaid,
addressed to the designee and at the address in the latest designation filed by that party.

D. Judgment Does Not Affect Rights, Powers, Etc., of Plaintiff District.

Nothing herein constitutes a determination or adjudication which shall foreclose
Plaintiff District from exercising such rights, powers, privileges and prerogatives as it
may now have or may hereafter have by reason of provisions of law.

E. Continuation of Order under Interimi Aereement.

The order of Court made pursuant to the “Stipulation and Interim Agreement and
Petition for Order” shall remain in effect through the Administrative Year in which this.
Judgment shall become final (subject to the reserved jurisdiction of the Court).

F. Effect of Extractions by Exchangees; Reductions in Extractions.

With regard to Exchange Pool purchases, the first extractions by edch Exchangee
shall be deemed the extractions of the quantities of water which. that party is entitled to
extract pursuant to his allocation from the Exchange Pool for that Administrative Year.
Each Exchangee shall be deemed to have pumped his Exchange Pool request so allocated
for and on behalf of each Exchangor in proportion to each Exchangor’s subscription to
the Exchange Pool which is utilized to meet Exchange Pool requests. No Exchangor

shall ever be deemed to have relinquished or lost any of its rights determined in this
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Judgment by reason of allocated subscriptions to the Exchange Pool. Each Exchangee
shall be-responsible as between Exchangors and that Exchangee, for any tax or
assessnient wpon the production of groundwater levied for replenishment purposes by
WRD or by any other governmental agency with respect to water extracted by such |
Exchangee by reason of Exchange Pool allocations and purchases. No Exchangor or |
Exchangee shall acquire any additional rights, with respect to any party to this action, to
extract waters from Central Basin pursuant to Water Code Section 1005.1 by reason of
the obligations pursuant to and the operation of the Exchange Pool.

G. Judgment Binding on Successors, Etc.

This Judgment and all provisions thereof are applicable to and binding upon not |-

only the parties to this action, but as well to their re‘s'pective heirs, executors, |-

administrators, successors, assigns, lessees, licensees and to the agents, employees and |

attorneys in fact of any such persons.
H. Costs.

No party shall recover its costs heremn as against any other party.

L. Intervention of Successors in Inierest and New Patrties.

Any person who is not a party (including but not hmited to successors or parties
who are bound by this Judgment) and who proposes to produce water from the Basin,
store water in the Basin, or exercise water rights of a predecessor may seek to become a
party to this Judgment through a Stipulation in Intervention eéntered into with the
Plaintiff. Plaintiff may execute said Stipulation on behalf of the other parties herein, but
such StipﬁIation shall not preclude a party from opposing such intervention at the time of
the court hearing therecon. Said Stipulation for Intervention inust thereupon be filed with

the Court, which will consider an order confirming said intervention following thirty (30)

days’ notice to the parties. Thereafter, if approved by the Court, such intervenor shall be _

a party bound by this Judgment and entitled to the rights and privileges accorded under

the physical solution herein.

I Effect of this Amended Judgment on Orders Filed Herein.
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This Third Amended Judgment shall not abl‘bgélt'e such rights of additional

carryover of unused water rights as may otherwise exist pursuant to orders herein filed

June 2, 1977 and September 29, 1977.

THE CLERX WILL ENTER THIS THIRD AMENDED JUDGMENT FORTHWITH.

DATED: [2-22 i3

ABRAHAM KHAN

Judge of the Superrio.r-Court. B
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AWWA WLCC Free Water Audit Software: Reporting Worksheet

Copyright © 2010, American Water Works Association. All Rights Reserved. WAS v4.2

— Water Audit Report for:[LADWP |
? Click to access definition [
Reporting Year:|2013-2014/[ 7/2013 - 6/2014 |

Please enter data in the white cells below. Where available, metered values should be used; if metered values are unavailable please estimate a value. Indicate your confidence in the accuracy of
the input data by grading each component (1-10) using the drop-down list to the left of the input cell. Hover the mouse over the cell to obtain a description of the grades

All volumes to be entered as: ACRE-FEET PER YEAR

WATER SUPPLIED << Enter grading in column "E*
Volume from own sources: 5 | 124,143.791| acre-ft/yr
Master meter error adjustment (enter positive value): [n/a| [ |acre-ftsyr
Water imported: 10 447,115.000| acre-ft/yr
Water exported: |5 | 6,000.000| acre-ft/yr
WATER SUPPLIED: [ 565,258.791| acre-ft/yr
AUTHORIZED CONSUMPTION Click here:
Billed metered: | o | 533,795.395| acre-ft/yr for help using option
Billed unmetered: acre-ft/yr buttons below
Unbilled metered: acre-ft/yr Pcnt: Value:
Unbilled unmetered: 712.815| acre-ft/yr | | [712.815
A

== Use buttons to select
percentage of water supplied
OR

AUTHORIZED CONSUMPTION: 534,508.210| acre-ft/yr

vme -
WATER LOSSES (Water Supplied - Authorized Consumption) 30,750.581| acre-ft/yr -
Apparent Losses Pent: v Value:

Unauthorized consumption: acre-ft/yr [0-25%| [ |

Default option selected for unauthorized consumption - a grading of 5 is applied but not displayed
B 7,495.527| acre-ft/yr [ \ [7,495.527 |
| 8 | 570.830| acre-ft/yr O® A

Choose this option to
Apparent Losses: 9,479.504

Customer metering inaccuracies:
Systematic data handling errors:

enter a percentage of
billed metered
consumption. This is

NOT a default value
Real Losses = Water Losses - Apparent Losses: 21,271.077| acre-ft/yr
WATER LOSSES: [ 30,750.581| acre-ft/yr
NON-REVENUE WATER
NON-REVENUE WATER: 31,463.396| acre-ft/yr
= Total Water Loss + Unbilled Metered + Unbilled Unmetered
SYSTEM DATA
Length of mains: 7,370.0| miles
Number of active AND inactive service connections: 721,935
Connection density: 98| conn./mile main
Average length of customer service line: 0.0| ft (pipe length between curbstop and customer

meter or property boundary)

Average operating pressure:

COST DATA

Total annual cost of operating water system:
Customer retail unit cost (applied to Apparent Losses):
Variable production cost (applied to Real Losses):

$959,524,000| $/Year
$4.55([$/100 cubic feet (ccf)
$890.00| $/acre-ft

PERFORMANCE INDICATORS
Einancial Indicators

Non-revenue water as percent by volume of Water Supplied: 5.6%
Non-revenue water as percent by cost of operating system: 4._.0%
Annual cost of Apparent Losses: $18,788,187

Annual cost of Real Losses: $18,931,259

Apparent Losses per service connection per day: 11.72|gal lons/connection/day
Real Losses per service connection per day*: 26.30(|gal lons/connection/day

Real Losses per length of main per day*: N/A
Real Losses per service connection per day per psi pressure: | 0.29|gallons/connection/day/psi

Unavoidable Annual Real Losses (UARL): 14,936.63|acre-feet/year

From Above, Real Losses = Current Annual Real Losses (CARL): 21,271.08|acre-feet/year
Infrastructure Leakage Index (ILI) [CARL/UARL]:

* only the most applicable of these two indicators will be calculated

WATER AUDIT DATA VALIDITY RE:
| *** YOUR SCORE IS: 80 out of 100 ***
A weighted scale for the components of consumption and water loss is included in the calculation of the Water Audit Data Validity Score
PRIORITY AREAS FOR ATTENTION:

Based on the information provided, audit accuracy can be improved by addressing the following components:

| 1: Volume from own sources |

| 2: Water exported | l For more information, click here to see the Grading Matrix worksheet

| 3: Customer metering inaccuracies |

AWWA Water Loss Control Committee Reporting Worksheet 1

2015



AWWA WLCC Free Water Audit Software: Water Balance

Copyright © 2010, American Water Works Association. All Rights Reserved. WAS v4.2

AWWA Water Loss Control Committee Water Balance 1
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CUWCC BMP Retail Coverage Report 2014

Foundational Best Managemant Practices for Urban Water Efficiency

BMP 1.1 Operation Practices ON TRACK
152 Los Angeles Dept. of Water and Power
1. Conservation Coordinator Name: |Penny Falcon
provided with necessary resources
to implement BMPs? Title: IConservation Policy, Legislation & Grants Manager
Email: | penny.falcon@ladwp.com

2. Water Waste Prevention Documents

WW Document Name WWP File Name WW Prevention URL
Option A Describe the Revised Water
ordinances or terms of Conservation Ordinance

service adopted by your 2010.pdf
agency to meet the water

waste prevention

requirements of this BMP.

Option B Describe any
water waste prevention
ordinances or
requirements adopted by
your local jurisdiction or
regulatory agencies within
your service area.

Option C Describe any
documentation of support
for legislation or
regulations that prohibit
water waste.

Option D Describe your
agency efforts to
cooperate with other
entities in the adoption or
enforcement of local
reguirements consistent
with this BMP.

Option E Describe your
agency support positions
with respect to adoption of
legislation or regulations
that are consistent with
this BMP.

Option F Describe your
agency efforts to support
local ordinances that
establish permits
requirements for water
efficient design in new
development.

At Least As effective As No

WW Prevention Ordinance
Terms Description

ORDINANCE NO. 181288 -
An ordinance amending
Chapter XII, Article | of the
Los Angeles Municipal Code
to clarify prohibited uses and
modify certain water
conservation requirements of
the Water Conservation Plan
of the City of Los Angeles.

2015
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CUWCC BMP Retail Coverage Report 2014

Foundational Best Managemant Practices for Urban Water Efficiency

BMP 1.1 Operation Practices ON TRACK
Exemption No
Comments:
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CUWCC BMP Coverage Report 2014

Foundational Best Management Practices For Urban Water Efficiency

BMP 1.2 Water Loss Control ON TRACK

152 Los Angeles Dept. of Water and Power

Completed Standard Water Audit Using AWWA Software? Yes
AWWA File provided to CUWCC? Yes

LADWP_AWWA Water Balance _ FY13-14 Final.xls

AWWA Water Audit Validity Score? 80

Complete Training in AWWA Audit Method Yes

Complete Training in Component Analysis Process? Yes
Component Analysis? Yes

Repaired all leaks and breaks to the extent cost effective? Yes
Locate and Repar unreported leaks to the extent cost effective? Yes

Maintain a record keeping system for the repair of reported leaks, including time of
report, leak location, type of leaking pipe segment or fitting, and leak running time from

report to repair. Yes
Provided 7 Types of Water Loss Control Info
Leaks Repairs Value Real Value Apparent  Miles Surveyed Press Reduction Cost Of
Losses Losses Interventions
2773 890 890 0 False 34694100
At Least As effective As |No |
Exemption |No |
Comments:

Water Saved
(AF)

2015
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CUWCC BMP Coverage Report 2014

Foundational Best Management Practices For Urban Water Efficiency

BMP 1.3 Metering With Commodity ON TRACK

152 Los Angeles Dept. of Water and Power

Numbered Unmetered Accounts No
Metered Accounts billed by volume of use Yes
Number of CIl Accounts with Mixed Use 77638
Meters

Conducted a feasibility study to assess merits of a Yes

program to provide incentives to switch mixed-use
accounts to dedicated landscape meters?

Feasibility Study provided to CUWCC? Yes
Date: 12/20/2013

Uploaded file name:

Completed a written plan, policy or program to test, Yes
repair and replace meters

At Least As effective As | No |

Exemption | No |

Comments:

H6
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CUWCC BMP Coverage Report

2014

Foundational Best Management Practices For Urban Water Efficiency

BMP 1.4 Retail Conservation Pricing

152 Los Angeles Dept. of Water and Power

Implementation (Water Rate Structure)

Customer Class Water Rate Type
Single-Family Increasing Block
Multi-Family Increasing Block
Commercial Increasing Block
Industrial Increasing Block
Institutional Increasing Block
Dedicated Irrigation Increasing Block

Calculate: V/ (V + M)

Conserving
Rate?

Yes
Yes
Yes
Yes
Yes

Yes

Implementation Use Annual Revenue As Reported

Option:
|:| Use 3 years average instead of most recent year

Canadian Water and Wastewater Association
Upload file:

Agency Provide Sewer Service: No

At Least As effective As | No

Exemption |No |

Comments:

On Track

(V) Total Revenue
Comodity Charges

441899553.54
327022644.21
193481186.8
37681520.11
45869329.64
10838338.82

1056792573.12

98 %

(M) Total Revenue
Fixed Carges

0
5146192.36
11671382.07
1925693.97
1926141.13
0

20669409.53

2015
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CUWCC BMP Coverage Report 2014

Foundational Best Management Practices For Urban Water Efficiency

BMP 2.1 Public Outreach ON TRACK
152 Los Angeles Dept. of Water and Power Retail
Does your agency perform Public Outreach programs? Yes

The list of wholesale agencies performing public outreach which can be counted to help the agency comply
with the BMP

Metropolitan Water District of SC

Metropolitan Water District of SC

The name of agency, contact name and email address if not CUWCC Group 1 members

Did at least one contact take place during each quater of the reporting year? Yes
Public Outreach Program List Number
Newsletter articles on conservation 10
Flyers and/or brochures (total copies), bill stuffers, messages printed on bill, 10000
information packets
Landscape water conservation media campaigns 10000
Website 62369
Total 82379
Did at least one contact take place during each quater of the reporting year? Yes
Number Media Contacts Number
Articles or stories resulting from outreach 1600
News releases 14
Newspaper contacts 600
Radio contacts 500
Television contacts 500
Total 3214
Did at least one website update take place during each quater of the reporting year? Yes

Public Information Program Annual Budget

Annual Budget Category Annual Budget Amount
Full Outreach Budget 2000000
Total Amount: 2000000

Public Outreah Additional Programs

Public events/booth staffing (147 events with 30,000 people reached, 10,000 units of collateral material
distributed)

Description of all other Public Outreach programs
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CUWCC BMP Coverage Report 2014

Foundational Best Management Practices For Urban Water Efficiency

BMP 2.1 Public Outreach ON TRACK

Comments:

At Least As effective As | No |

Exemption |No | |0

2015 URBAN WATER MANAGEMENT PLAN
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CUWCC BMP Coverage Report 2014

Foundational Best Management Practices For Urban Water Efficiency

BMP 2.2 School Education Programs ON TRACK
152 Los Angeles Dept. of Water and Power Retail
Does your agency implement School Education programs? Yes

The list of wholesale agencies performing public outreach which can be counted to help the agency comply
with the BMP

IMetropoIitan Water District of SC

Materials meet state education framework requirements? Yes

IGuidebook, conservation literature with lessons on water saving.

Materials distributed to K-6? Yes

Teacher received a 60-page lesson package that included lessons on water supply sources, outdoor conservaiton
practives as well as a home and school water conservation survey questionnaire.

Materials distributed to 7-12 students? Yes (Info Only)

Teacher received a 60-page lesson package that included lessons on water supply sources, outdoor conservaiton
practives as well as a home and school water conservation survey questionnaire.

Annual budget for school education program: 500000.00

Description of all other water supplier education programs

Live Theatre performances called Thirsty City and Thirsty City Jr., includes K-3 and 4-6 age specific water
conservation information.

Comments:

At Least As effective As |No |

Exemption INo | IO
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CUWCC BMP Coverage Report 2014
152 Los Angeles Dept. of Water and Power
GPCD in 2006: 153.24
GPCDin 2014 127.7
GPCD Target for 2018: 125.70
Biennial GPCD Compliance Table ON TRACK
Highest Acceptable
Target Bound

Year Report % Base GPCD % Base GPCD
2010 T 96.4% 147.70 100% 153.20
2012 2 92.8% 142.20 96.4% 147.70
2014 3 89.2% 136.70 92.8% 142.20
2016 4 85.6% 131.20 89.2% 136.70
2018 5 82.0% 125.70 82.0% 125.70

2015
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CUWCC BMP Retail Coverage Report 2013

Foundational Best Managemant Practices for Urban Water Efficiency

BMP 1.1 Operation Practices ON TRACK
152 Los Angeles Dept. of Water and Power

1. Conservation Coordinator Name: |Penny Falcon

provided with necessary resources - : —

to implement BMPs? Title: IConservatlon Policy, Legislation & Grants Manager
Email: | penny.falcon@ladwp.com

2. Water Waste Prevention Documents

WW Document Name WWP File Name WW Prevention URL WW Prevention Ordinance
Terms Description

Option A Describe the Revised Water

ordinances or terms of Conservation Ordinance

service adopted by your 2010.pdf
agency to meet the water

waste prevention

requirements of this BMP.

Option B Describe any
water waste prevention
ordinances or
requirements adopted by
your local jurisdiction or
regulatory agencies within
your service area.

Option C Describe any
documentation of support
for legislation or
regulations that prohibit
water waste.

Option D Describe your
agency efforts to
cooperate with other
entities in the adoption or
enforcement of local
requirements consistent
with this BMP.

Option E Describe your
agency support positions
with respect to adoption of
legislation or regulations
that are consistent with
this BMP.

Option F Describe your
agency efforts to support
local ordinances that
establish permits
requirements for water
efficient design in new
development.

At Least As effective As |No |

Exemption |No |

Comments:
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CUWCC BMP Retail Coverage Report 2013

Foundational Best Managemant Practices for Urban Water Efficiency

BMP 1.1 Operation Practices ON TRACK

2015 H13



CUWCC BMP Coverage Report 2013

Foundational Best Management Practices For Urban Water Efficiency

BMP 1.2 Water Loss Control ON TRACK

152 Los Angeles Dept. of Water and Power

Completed Standard Water Audit Using AWWA Software? Yes
AWWA File provided to CUWCC? Yes

Copy_of LADWP_AWWA_ Water_Balance___ FY12-13_Final.xls

AWWA Water Audit Validity Score? 80

Complete Training in AWWA Audit Method Yes

Complete Training in Component Analysis Process? Yes
Component Analysis? Yes

Repaired all leaks and breaks to the extent cost effective? Yes
Locate and Repar unreported leaks to the extent cost effective? Yes

Maintain a record keeping system for the repair of reported leaks, including time of
report, leak location, type of leaking pipe segment or fitting, and leak running time from

report to repair. Yes
Provided 7 Types of Water Loss Control Info
Leaks Repairs Value Real Value Apparent  Miles Surveyed Press Reduction Cost Of
Losses Losses Interventions
2749 847 847 0 False 39100400
At Least As effective As |No |
Exemption |No |
Comments:

Water Saved
(AF)

H14
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CUWCC BMP Coverage Report 2013

Foundational Best Management Practices For Urban Water Efficiency

BMP 1.3 Metering With Commodity ON TRACK

152 Los Angeles Dept. of Water and Power

Numbered Unmetered Accounts No
Metered Accounts billed by volume of use Yes
Number of CIl Accounts with Mixed Use 80142
Meters

Conducted a feasibility study to assess merits of a Yes

program to provide incentives to switch mixed-use
accounts to dedicated landscape meters?

Feasibility Study provided to CUWCC? Yes
Date: 12/20/2013

Uploaded file name:

Completed a written plan, policy or program to test, Yes
repair and replace meters

At Least As effective As | No |

Exemption | No |

Comments:

2015
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CUWCC BMP Coverage Report

2013

Foundational Best Management Practices For Urban Water Efficiency

BMP 1.4 Retail Conservation Pricing

152 Los Angeles Dept. of Water and Power

Implementation (Water Rate Structure)

Customer Class Water Rate Type
Single-Family Increasing Block
Multi-Family Increasing Block
Commercial Increasing Block
Industrial Increasing Block
Institutional Increasing Block
Dedicated Irrigation Increasing Block

Calculate: V/ (V + M)

Conserving
Rate?

Yes
Yes
Yes
Yes
Yes

Yes

Implementation Use Annual Revenue As Reported

Option:
|:| Use 3 years average instead of most recent year

Canadian Water and Wastewater Association
Upload file:

Agency Provide Sewer Service: No

At Least As effective As | No

Exemption |No |

Comments:

On Track

(V) Total Revenue
Comodity Charges

386024482.6
287690533.1
168262963.5
29393150.59
41368242.29
11541242.37

924280614.45

98 %

(M) Total Revenue
Fixed Carges

0
5241996.94
11633894.51
1993578.57
1910918.65
0

20780388.67
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CUWCC BMP Coverage Report 2013

Foundational Best Management Practices For Urban Water Efficiency

BMP 2.1 Public Outreach ON TRACK
152 Los Angeles Dept. of Water and Power Retail
Does your agency perform Public Outreach programs? Yes

The list of wholesale agencies performing public outreach which can be counted to help the agency comply
with the BMP

Metropolitan Water District of SC

Metropolitan Water District of SC

Agency Name ID number

Metropolitan Water District of SC 161

The name of agency, contact name and email address if not CUWCC Group 1 members

Did at least one contact take place during each quater of the reporting year? Yes
Public Outreach Program List Number
Newsletter articles on conservation 5
Flyers and/or brochures (total copies), bill stuffers, messages printed on bill, 485000
information packets
Landscape water conservation media campaigns 5000
Website 20502
Total 510507
Did at least one contact take place during each quater of the reporting year? No
Number Media Contacts Number
Articles or stories resulting from outreach 900
News releases 6
Newspaper contacts 300
Radio contacts 300
Television contacts 300
Total 1806
Did at least one website update take place during each quater of the reporting year? Yes

Public Information Program Annual Budget

Annual Budget Category Annual Budget Amount
Full Budget for Outreach 2000000
Total Amount: 2000000

Public Outreah Additional Programs

Public events/booth staffing (68 events with 13,500 people reached, 5000 units of collateral material
distributed)
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CUWCC BMP Coverage Report 2013

Foundational Best Management Practices For Urban Water Efficiency

BMP 2.1 Public Outreach ON TRACK

Description of all other Public Outreach programs

Comments:

At Least As effective As | No |

Exemption |No | |O

H18 2015 URBAN WATER MANAGEMENT PLAN



CUWCC BMP Coverage Report 2013

Foundational Best Management Practices For Urban Water Efficiency

BMP 2.2 School Education Programs ON TRACK
152 Los Angeles Dept. of Water and Power Retail
Does your agency implement School Education programs? Yes

The list of wholesale agencies performing public outreach which can be counted to help the agency comply
with the BMP

IMetropoIitan Water District of SC I

Materials meet state education framework requirements? Yes

IGuidebook, conservation literature with lessons on water saving. I

Materials distributed to K-6? Yes

Teacher received a 60-page lesson package that included lessons on water supply sources, outdoor conservaiton
practives as well as a home and school water conservation survey questionnaire.

Materials distributed to 7-12 students? Yes (Info Only)

Teacher received a 60-page lesson package that included lessons on water supply sources, outdoor conservaiton
practives as well as a home and school water conservation survey questionnaire.

Annual budget for school education program: 500000.00

Description of all other water supplier education programs

Live Theatre performances called Thirsty City and Thirsty City Jr., includes K-3 and 4-6 age specific water
conservation information.

Comments:

At Least As effective As |No |

Exemption INo | IO
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ORDINANCE NO. | 184250

An ordinance amending Article | of Chapter Xll of the Los Angeles Municipal
Code to clarify prohibited uses and modify certain water conservation requirements of
the Water Conservation Plan of the City of Los Angeles.

THE PEOPLE OF THE CITY OF LOS ANGELES
DO ORDAIN AS FOLLOWS:

Section 1. Article | of Chapter XlI of the Los Angeles Municipal Code is
amended in its entirety to read as follows:

ARTICLE |
EMERGENCY WATER CONSERVATION PLAN

SEC. 121.00. SCOPE AND TITLE.

This Article shall be known as The Emergency Water Conservation Plan of the
City of Los Angeles.

SEC. 121.01. DECLARATION OF POLICY.

It is hereby declared that because of the conditions prevailing in the City of
Los Angeles and in the areas of this State and elsewhere from which the City obtains
its water supplies, the general welfare requires that the water resources available to the
City be put to the maximum beneficial use to the extent to which they are capable, and
that the waste or unreasonable use or unreasonable method of use of water be
prevented, and the conservation of such waters is to be exercised with a view to the
reasonable and beneficial use thereof in the interests of the people of the City and for
the public welfare.

SEC. 121.02. DECLARATION OF PURPOSE.

The purpose of this Article is to provide a mandatory water conservation plan to
minimize the effect of a shortage of water to the Customers of the City and, by means
of this Article, to adopt provisions that will significantly reduce the consumption of water
over an extended period of time, thereby extending the available water required for the
Customers of the City while reducing the hardship of the City and the general public to
the greatest extent possible, voluntary conservation efforts having proved to be
insufficient.
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SEC. 121.03. DEFINITIONS.

The following words and phrases, whenever used in this Article, shall be
construed as defined in this section unless from the context a different meaning is
intended or unless a different meaning is specifically defined within individual sections
of this Article:

a. “Article” means the ordinance providing for “The Emergency Water
Conservation Plan of the City of Los Angeles.”

b. “Baseline Water Usage” means the amount of water necessary for
existing landscape based on a water budget developed by the Department.

C. “Billing Unit” means the unit amount of water used to apply water
rates for purposes of calculating commodity charges for Customer water usage
and equals one hundred (100) cubic feet or seven hundred forty-eight (748)
gallons of water.

d. “City” means the City of Los Angeles.
e. “City Council” means the Council of the City of Los Angeles.
f. “Conservation Phase” means that level of mandatory water

conservation presently required from Customers pursuant to this Article.

g. “Customer” means any person, persons, association, corporation
or governmental agency supplied or entitled to be supplied with water service by
the Department.

h. “Department” means the Los Angeles Department of Water and
Power.

I “Drip Irrigation” means an efficient and targeted form of irrigation
in which water is delivered in drops directly to the plants roots where no emitter
produces more than four (4) gallons of water per hour.

J. “Even-numbered” means street addresses ending with the
following numerals: 0 (Zero), 2 (Two), 4 (Four), 6 (Six), 8 (Eight). Street
addresses ending in 14 or any fraction shall conform to the permitted uses for the
last whole number in the address.

k. “Gray Water’ means a Customer’s second or subsequent use of
water supplied by the Department on the Customer’s premises, such as the use
of laundry or bathing water for other purposes.

14
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l, “Irrigate” means any exterior application of water, other than for
firefighting purposes, dust control, or as process water, including, but not limited
to, the watering of any vegetation whether it be natural or planted.

m. “Large Landscape Area’ means an area of vegetation at least
three acres in size supporting a business necessity or public benefit uses such
as parks, golf courses, schools and cemeteries.

n. “Mayor” means the Mayor of the City of Los Angeles

0. “Notice to the Department’” means written communication
documenting compliance with all requirements and directed to the Department.

p. “Odd-numbered” means street addresses ending with the
following numerals: 1 (One), 3 (Three), 5 (Five), 7 (Seven), 9 (Nine). Street
addresses ending in 14 or any fraction shall conform to the permitted uses for the
last whole number in the address.

q. “Officer’ means every person designated in Section 200 of the Los
Angeles City Charter as an officer of the City of Los Angeles.

r. “Potable Water” means water supplied by the Department which is
suitable for drinking and excludes recycled water from any source.

S. “Private Golf Course” means a facility with a business license
where play is restricted to members and their guests, and does not include
personal use facilities such as backyard golf greens or courses.

t. “Process Water’ means water used to manufacture, alter, convert,
clean, heat or cool a product, or the equipment used for such purpose; water
used for plant and equipment washing and for transporting of raw materials and
products; and water used for community gardens, or to grow trees, plants, or turf
for sale or installation.

u. “Recycled Water” means water which, as a result of treatment of
wastewater, is suitable for a direct beneficial use or a controlled use as approved
by the California Department of Public Health.

V. “Section” means a section of this Article unless some other
ordinance or statute is specifically mentioned.

W. “Single-Family Residential Customer” means a customer who is
currently subject to Rate Schedule A of the LADWP water rate ordinance.

X. “Single Pass Cooling Systems” means equipment where water is
circulated only once to cool equipment before being disposed.

3

2015 15



y. “Sports Field” means a public or private facility supporting a
business necessity or public benefit use that provides turf areas as a playing
surface for individual and team sports, and does not include a facility on a
residential property.

Z. “Station” means those sprinklers or other water-emitting devices
controlled by a single valve.

SEC. 121.04. AUTHORIZATION.

The various officers, boards, departments, bureaus and agencies of the City are
hereby authorized and directed to immediately implement the applicable provisions of
this Article upon the effective date hereof.

SEC. 121.05. APPLICATION.

The provisions of this Article shall apply to all Customers and property served by
the Department wherever situated, and shall also apply to all property and facilities
owned, maintained, operated or under the jurisdiction of the various officers, boards,
departments, bureaus or agencies of the City.

SEC. 121.06. WATER CONSERVATION PHASES.

A. No Customer of the Department shall make, cause, use or permit the use
of water from the Department for any residential, commercial, industrial, agricultural,
governmental, or any other purpose in a manner contrary to any provision of this Article.
The waste or unreasonable use of water is prohibited.

B. For the purposes of this Article, a use of water by a tenant or by an
employee, agent, contractor or other acting on behalf of a Customer whether with real
or ostensible authority shall be imputed to the Customer. Nothing contained in this
Article shall limit the remedies available to a Customer under law or equity for the
actions of a tenant, agent, contractor or other acting on behalf of a Customer.

SEC. 121.07. CONSERVATION PHASE IMPLEMENTATION.

A Notwithstanding any other provisions of this Article, the provisions of
Section 121.08A shall take effect immediately upon the effective date of this Article,
shall be permanent, and shall not be subject to termination pursuant to the provisions of
this Article providing for the termination of a conservation phase.

B. The Department shall monitor and evaluate the projected supply and
demand for water by its Customers monthly, and shall recommend to the Mayor and
Council by concurrent written notice the extent of the conservation required by the
Customers of the Department in order for the Department to prudently plan for and
supply water to its Customers. The Mayor shall, in turn, independently evaluate such

4
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recommendation and notify the Council of the Mayor’'s determination as to the particular
phase of water conservation, Phase Il through Phase VI, that should be implemented.
Thereafter, the Mayor may, with the concurrence of the Council, order that the
appropriate phase of water conservation be implemented in accordance with the
applicable provisions of this Article. Said order shall be made by public proclamation
and shall be published one time only in a daily newspaper of general circulation and
shall become effective immediately upon such publication. The prohibited water uses
for each phase shall take effect with the first full billing period commencing on or after
the effective date of the public proclamation by the Mayor.

In the event the Mayor independently recommends to the Council a phase of
conservation different from that recommended by the Department, the Mayor shall
include detailed supporting data and the reasons for the independent recommendation
in the notification to the Council of the Mayor’s determination as to the appropriate
phase of conservation to be implemented.

C. Phase Termination.

1. At such time as the Department reports an April 1 forecast of
annual Owens Valley and Mono Basin Runoff equal to or exceeding 110 percent
of normal and the Metropolitan Water District of Southern California officially
states that the sum of its Colorado River and State Water Project supplies
exceeds 100 percent of projected demand, the Mayor shall forthwith recommend
to the Council the termination of any Customer curtailment phase then in effect.
Said recommendation to terminate shall take effect upon concurrence of the

Council.

2. The provisions of Subsection C1, above, shall not preclude the
Department on the basis of information available to it from recommending to the
Mayor the termination of a water conservation phase then in effect. The Mayor
shall forward said recommendation to the Council, and it shall take effect upon
concurrence by the Council.

SEC. 121.08. WATER CONSERVATION PHASES.
A PHASE | - Prohibited Uses Applicable to All Customers.

1. No Customer of the Department shall use a water hose to wash
any paved surfaces, including, but not limited to, sidewalks, walkways, driveways
and parking areas, except to alleviate immediate safety or sanitation hazards.

This section shall not apply to Department-approved water-conserving spray
cleaning devices. Use of water-pressure devices for graffiti removal is exempt.
A simple spray nozzle does not qualify as a water-conserving spray cleaning
device.
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2. No Customer of the Department shall use water to clean, fill or
maintain levels in decorative fountains, ponds, lakes or similar structures used
for aesthetic purposes unless such water is part of a recirculating system.

3. No restaurant, hotel, cafe, cafeteria, or other public place where
food is sold, served or offered for-sale, shall serve drinking water to any person
unless expressly requested.

4. No Customer of the Department shall permit water to leak from any
pipe or fixture on the Customer’s premises. Failure or refusal to affect a timely
repair of any leak of which the Customer knows or has reason to know shall
subject said Customer to all penalties provided herein for a prohibited use of
water.

5. No Customer of the Department shall wash a vehicle with a hose if
the hose does not have a self-closing water shut-off or device attached to it, or
otherwise allow a hose to run continuously while washing a vehicle.

6. No Customer of the Department shall irrigate during periods of rain
and within 48 hours after a measurable rain event.

7. No Customer of the Department shall water or irrigate lawn,
landscape or other vegetated areas between the hours of 9:00 a.m. and
4:00 p.m. During these hours, public and private golf course greens and tees
and professional Sports Fields may be irrigated in order to maintain play areas
and accommodate event schedules. Supervised testing or repairing of irrigation
systems is allowed anytime with proper signage.

8. All irrigating of landscape with potable water using spray head
sprinklers and bubblers shall be limited to no more than ten (10) minutes per
watering day per station. All irrigating of landscape with potable water using
standard rotors and multi-stream rotary heads shall be limited to no more than
fifteen (15) minutes per cycle and up to two (2) cycles per watering day per
station. Exempt from these landscape irrigation restrictions are irrigation
systems using very low-flow drip-type irrigation when no emitter produces more
than four (4) gallons of water per hour and micro-sprinklers using less than
fourteen (14) gallons per hour.

9. No Customer of the Department shall use water in a manner that
causes or allows excess or continuous water flow or runoff onto an adjoining
sidewalk, driveway, street, gutter or ditch.

10.  No installation of single pass cooling systems shall be permitted in
buildings requesting new water service.
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11. No installation of non-recirculating systems shall be permitted in
new conveyor car wash and new commercial laundry systems.

12. Operators of hotels and motels shall provide guests with the option
of choosing not to have towels and linens laundered daily. The hotel or motel
shall prominently display notice of this option in each bathroom using clear and
easily understood language. The Department shall make suitable displays
available.

13. No Large Landscape Areas shall have irrigation systems without
rain sensors that shut off the irrigation systems. Large Landscape Areas with
approved weather-based irrigation controllers registered with the Department are
in compliance with this requirement.

B. PHASE I

1. Prohibited Uses Applicable to All Customers. Should Phase |I
be implemented, uses applicable to Phase | of this section shall continue to be
applicable, except as specifically provided below.

2. Non-Watering Days. No landscape irrigation shall be permitted on
any day other than Monday, Wednesday or Friday for odd-numbered street
addresses, and Tuesday, Thursday or Sunday for even-numbered street
addresses. Street addresses ending in 14 or any fraction shall conform to the
permitted uses for the last whole number in the address. Watering times shall
be limited to:

(@) Non-conserving nozzles (spray head sprinklers and
bubblers) - no more than eight (8) minutes per watering day per station
for a total of 24 minutes per week.

(b) Conserving nozzles (standard rotors and multi-stream rotary
heads) - no more than fifteen (15) minutes per cycle and up to two (2)
cycles per watering day per station for a total of 90 minutes per week.

(With the above watering times, water consumption used for both types of
nozzles is essentially equal.)

3. Upon written Notice to the Department, irrigation of Sports Fields
may deviate from the non-watering days to maintain play areas and
accommodate event schedules; however, to be eligible for this means of
compliance, a Customer must reduce their overall monthly water use by the
Department’'s Board of Water and Power Commissioners (Board)-adopted
degree of shortage plus an additional five percent from the Customer Baseline
Water Usage within 30 days.
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4. Upon written Notice to the Department, Large Landscape Areas
may deviate from the non-watering days by meeting the following requirements:
1) must have approved weather-based irrigation controllers registered with the
Department (eligible weather-based irrigation controllers are those approved by
the Metropolitan Water District of Southern California or the Irrigation Association
Smart Water Application Technologies [SWAT] initiative); 2) must reduce overall
monthly water use by the Department’s Board-adopted degree of shortage plus
an additional five percent from the Customer Baseline Water Usage within 30
days; and 3) must use recycled water if it is available from the Department.

5. These provisions do not apply to drip irrigation supplying water to a
food source or to hand-held hose watering of vegetation, if the hose is equipped
with a self-closing water shut-off device, which is allowed everyday during Phase
Il except between the hours of 9:00 am and 4:00 pm.

C. PHASE Il

1 Prohibited Uses Applicable to All Customers. Should Phase llI
be implemented, uses applicable to Phases | and Il of this section shall continue
to be applicable, except as specifically provided below.

2. Non-Watering Days. No landscape irrigation shall be permitted on
any day other than Monday or Friday for odd-numbered street addresses, and
Sunday or Thursday for even-numbered street addresses. Street addresses
ending in vz or any fraction shall conform to the permitted uses for the last whole
number in the address. Watering times shall be limited to:

(@) Non-conserving nozzles (spray head sprinklers and
bubblers) - no more than eight (8) minutes per watering day per station
for a total of 16 minutes per week.

(b) Conserving nozzles (standard rotors and multi-stream rotary
heads) - no more than fifteen (15) minutes per cycle and up to two (2)
cycles per watering day per station for a total of 60 minutes per week.

(With the above watering times, water consumption used for both types of
nozzles is essentially equal.)

3. Recommend use of pool covers to decrease water loss from
evaporation.

4. Recommend washing of vehicles at commercial car wash facilities.

5. Upon written Notice to the Department, irrigation of Sports Fields

may deviate from the non-watering days to maintain play areas and
accommodate event schedules; however, to be eligible for this means of
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compliance, a Customer must reduce their overall monthly water use by the
Department’'s Board-adopted degree of shortage plus an additional five percent
from the Customer Baseline Water Usage within 30 days.

6. Upon written Notice to the Department, Large Landscape Areas
may deviate from the non-watering days by meeting the following requirements:
1) must have approved weather-based irrigation controllers registered with the
Department (eligible weather-based irrigation controllers are those approved by
the Metropolitan Water District of Southern California or the Irrigation Association
Smart Water Application Technologies [SWAT] initiative); 2) must reduce overall
monthly water use by the Department's Board-adopted degree of shortage plus
an additional five percent from the Customer Baseline Water Usage within 30
days; and 3) must use recycled water if it is available from the Department.

7. These provisions do not apply to drip irrigation supplying water to a
food source or to hand-held hose watering of vegetation, if the hose is equipped
with a self-closing water shut-off device, which is allowed every day during
Phase Ill except between the hours of 9:00 am and 4:00 pm.

D. PHASE IV

1 Prohibited Uses Applicable to All Customers. Should Phase IV
be implemented, uses applicable to Phase |, Il, and Ill of this Section shall
continue to be applicable, except as specifically provided below.

2. Non-Watering Days. No landscape irrigation shall be permitted on
any day other than Monday for odd-numbered street addresses and Tuesday for
even-numbered street addresses. Street addresses ending in 14 or any fraction
shall conform to the permitted uses for the last whole number in the address.
Watering times shall be limited to:

(@) Non-conserving nozzles (spray head sprinklers and
bubblers) - no more than eight (8) minutes per watering day per station
for a total of 8 minutes per week.

(b) Conserving nozzles (standard rotors and multi-stream rotary
heads) - no more than fifteen (15) minutes per cycle and up to two (2)
cycles per watering day per station for a total of 30 minutes per week.

3. Mandate use of pool covers on all residential swimming pools when
not in use.

4. No washing of vehicles allowed except at commercial car wash
facilities.
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5. No filling of decorative fountains, ponds, lakes, or similar structures
used for aesthetic purposes, with potable water.

6. Upon written Notice to the Department, irrigation of Sports Fields
may deviate from the specific non-watering days. To be eligible for this means of
compliance, a Customer must reduce overall monthly water use by the
Department’s Board-adopted degree of shortage plus an additional ten percent
from the Customer Baseline Water Usage within 30 days.

7. Upon written Notice to the Department, Large Landscape Areas
may deviate from the specific non-watering days by meeting the following
requirements: 1) must have approved weather-based irrigation controllers
registered with the Department (eligible weather-based irrigation controllers are
those approved by the Metropolitan Water District of Southern California or the
Irrigation Association Smart Water Application Technologies [SWAT] initiative);
2) must reduce overall monthly water use by the Department’s Board-adopted
degree of shortage plus an additional ten percent from the Customer Baseline
Water Usage within 30 days; and 3) must use recycled water if it is available
from the Department.

8. These provisions do not apply to drip irrigation supplying water to a
food source or to hand-held hose watering of vegetation, if the hose is equipped

with a self-closing water shut-off device, which is allowed everyday during Phase
IV except between the hours of 9:00 a.m. and 4:00 p.m.

E. PHASE V

1.  Prohibited Uses Applicable to All Customers. Should Phase V be
implemented, uses applicable to Phases |, I, Ill and IV of this section shall
continue to be applicable, except as specifically provided below.

2. Non-Watering Days. No landscape irrigation allowed.

3. Nofilling of residential swimming pools and spas with potable water.

4. Upon written notice to the Department, golf courses and professional
Sports Fields may apply water to sensitive areas, such as greens and tees,
during non-daylight hours and only to the extent necessary to maintain minimum
levels of biological viability.

F. PHASE VI

1. Prohibited Uses Applicable to All Customers. Phases |, II, lll, IV
and V of Section 121.08 shall continue to remain in effect.
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2. Additional Prohibited Uses. The Board is hereby authorized to
implement additional prohibited uses of water based on the water supply
situation. Any additional prohibition shall be published at least once in a daily
newspaper of general circulation and shall become effective immediately upon
such publication and shall remain in effect until cancelled.

3. Penalty Authority. The Board is hereby authorized to establish
appropriate penalties for this phase.

G. EXCEPTION. The prohibited uses of water provided for by Subsections
A, B, C, D, E and F of this section are not applicable to the uses of water necessary for
public health and safety, or for essential government services such as police, fire and
other similar emergency services.

H. VARIANCE. If, due to unique circumstances, a specific requirement of
this Section would result in undue hardship to a Customer using water or to property
upon which water is used, that is disproportionate to the impacts to water users
generally or to similar property or classes of water uses, then the Customer may apply
for a variance from the requirements. Unique circumstances include, but are not limited
to, physical disabilities which prevent compliance with the Water Conservation Plan.
The Department shall adopt procedures for variance applications, review and decision.

SEC. 121.09. UNREASONABLE USE OF WATER.

It shall be unlawful for any Customer to waste, or engage in the unreasonable
use of water. If any Single Family Residential Customer enters the Department’s
highest rate tier during Phase II-VI, that Customer may be subject to a Water Use
Analysis performed by the Department. Department will use avaiiabie resources,
including, but not limited to, water consumption history, land use data, and aerial
photographs, to analyze the reasonableness of a Customer’'s water use.

A Notification. Department may issue a notification to a Customer
requesting access to the property for purposes of completing a Water Use Analysis.
Within thirty (30) days following written notification by the Department, to the
Customer’s billing address, the Customer shall provide the Department reasonable
access to the property for purposes of completing a Water Use Analysis and for
verifying compliance with any existing Customer Conservation Plan.

B. Cooperation. Customer, or his designated representative, shall be
present and fully cooperate with the Department in the Water Use Analysis, including,
but not limited to, providing water use information relating to landscaping, agriculture,
fixtures, ponds, cooling towers and other water features and uses located on the

property.

C. Customer Conservation Plan. Upon completion of the Water Use
Analysis, Department may prepare a Customer Conservation Plan that includes an
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evaluation of all water uses on the property, directions to reduce waste and
unreasonable use of water, and a water budget based on the reasonable use of water
on the property. Department will discuss with the Customer the findings of the Water
Use Analysis and explain the Customer Conservation Plan.

D. The Department shall adopt criteria and process for implementing the
Water Use Analysis. When possible the Department will use approved industry
standards and methodologies to calculate indoor and outdoor water use.

E. Customer shall comply with all terms of the Department's Customer
Conservation Plan, including any water budget provided by Department, and failure to
comply shall be deemed an unreasonable use of water that is a threat to public health,
safety and welfare and is deemed a nuisance pursuant to Government Code 8§ 38771.

F. Violation. Customer failure to (1) provide reasonable access to property
following notice, (2) cooperate with Department in the development of a Customer
Conservation Plan, or (3) comply with Customer Conservation Plan shall be deemed a
new violation of this section, and shall be noticed by the Department by written citation.
Violation of this section shall subject Customer to penalties as described in Section
121.10(A)(3).

SEC. 121.10. FAILURE TO COMPLY.

A Penalties. It shall be unlawful for any Customer of the Department to fail
to comply with any of the provisions of this Article. Notwithstanding any other provision
of the Los Angeles Municipal Code, the penalties set forth herein shall be exclusive and
not cumulative with any other provisions of this Code. The penalties for failure to
comply with any of the provisions of this Article shall be as follows:

1. Violations of any of the provisions of Subsection A, B, C, D, E, and
F of Section 121.08 during the preceding twelve (12) calendar months, shall
result in imposition of an administrative civil penalty pursuant to Penalty
Schedule A and shall be included on the Customer’s regular water bill issued by
the Department.
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Penalty Schedule A

Water meter smaller than two (2”) inches

Phase 1
$0

$50
$100

$150

Phase 2 Phase 3 Phase 4 Phase 5 Phase 6

@ w % ow S
$100 $200 $300 $400 Ai‘ﬁ‘fﬁty
$200 $400 $600 $800 Aft%%rgty
$300 $600 $900 $1200 Al?t?l?)rgty

Water meter two (2”) inches and larger

Phase 1

$0
$100
$200

$300

(@)

Phase 2 Phase 3 Phase 4 Phase 5 Phase 6

$0 $0 $0 $0 Ast%"’(‘;gty
$200 $400 $600 $800 Aft%aorr?ty
$400 $800 $1200  $1600 Ai‘ﬁgw
$600  $1200  $1800  $2400 AEt%irgty

After a fifth or subsequent violation, the Department may

install a flow-restricting device of one-gallon-per-minute (1 GPM) capacity
for services up to one and one-half inch (1-1/2") size and comparatively
sized restrictors for larger services or terminate a Customer’s service, in
addition to the financial surcharges provided for herein. Such action shall
be taken only after a hearing held by the Department where the Customer
has an opportunity to respond to the Department’s information or
evidence that the Customer has repeatedly violated this Article or
Department rules regarding the conservation of water and that such action
IS reasonably necessary to assure compliance with this Article and
Department rules regarding the conservation of water.

Any such restricted or terminated service may be restored upon

application of the Customer made not less than 48 hours after the
implementation of the action restricting or terminating service and only
upon a showing by the Customer that the Customer is ready, willing and
able to comply with the provisions of this Article and Department rules
regarding the conservation of water. Prior to any restoration of service,
the Customer shall pay all Department charges for any restriction or
termination of service and its restoration as provided for in the
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Department’s rules governing water service, including, but not limited to,
payment of all past due bills and fines.

2. Violations of Section 121.09 shall result in imposition of
administrative civil penalties pursuant to Penalty Schedule B and shall be
included on the Customer’s regular water bill issued by the Department:

Penalty Schedule B

Number of
Consecutive
Months with Phasel Phase2 Phase3 Phase4 Phase5 Phase 6
Violation
Violation during Board
months 1-5 N/A $1,000 $2,000 $5,000  $10,000 Authority
Violation during Board
months 6-11 N/A $2,000 $4,000  $10,000 $20,000 Authority
Violation during Board
months 12-17 N/A $3,000 $6,000  $15,000 $30,000 Authority
Violation during Board
months 18-23 N/A $4,000 $8,000  $20,000 $40,000 Authority

(@) Customers continuing to violate Section 121.09 beyond 24
months will be referred to the Board for consideration of flow restrictors or
other actions.

C. Notice. The Department shall give notice of each violation to the
Customer committing such violation as follows:

1. For any violation of the provisions of Section 121.08 and 121.09,
the Department may give written notice of the fact of such violation to the
Customer personally, by posting a notice at a conspicuous place on the
Customer’s premises or by United States mail, First-Class, postage prepaid,
addressed to the Customer’s billing address.

2. If the penalty assessed is, or includes, the installation of a flow
restrictor or the termination of water service to the Customer, notice of the
violation shall be given in the following manner:

(@) By giving written notice thereof to the Customer personally;
or
(b) If the Customer is absent from or unavailable at either their

place of residence or place of business, by leaving a copy with some
person of suitable age and discretion at either place, and sending a copy
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through the United States mail, First Class postage prepaid, addressed to
the Customer at their place of business, residence or such other address
provided by the Customer for bills for water or electric service if such can

be ascertained; or

(©) If such place of residence, business or other address cannot

be ascertained, or a person of suitable age or discretion at any such place
cannot be found, then by affixing a copy in a conspicuous place on the
property where the failure to comply is occurring, and also by delivering a
copy to a person of suitable age and discretion there residing or
employed, if such person can be found, and also sending a copy through
the United States mail, First Class, postage prepaid, addressed to the
Customer at the place where the property is situated, as well as such
other address provided by the Customer for bills for water or electric
service if such can be ascertained.

Said notice shall contain, in addition to the facts of the violation, a statement of the
possible penalties for each violation and statement informing the Customer of their right to
a hearing on the violation.

D. Hearing and Appeal. Any Customer who disputes any penalty levied
pursuant to this Section shall have a right to a dispute determination conducted
pursuant to the Department's Rules Governing Water and Electric Service. Any
Customer dissatisfied with the Department’s dispute determination may appeal that
determination within 15 days of issuance to the Board or to a designated hearing officer
at the election of the Board. The provisions of Sections 19.24, 19.25, 19.26 and
Sections 19.29 through 19.39 of the Los Angeles Administrative Code shall apply to
such appeals. All defenses, both equitable and legal, may be asserted by a Customer
in the appeal process. The decisions of the Board shall become final at the expiration
of 45 calendar days, unless the Council acts within that time by a majority vote to bring
the action before it or to waive review of the action. If the Council timely asserts
jurisdiction, the Council may, by a majority vote, amend, veto or approve the action of
the Board within 21 calendar days of voting to bring the matter before it, or the action of
the Board shall become final. Ifthe City Council asserts jurisdiction over the matter and
acts within 21 calendar days of voting to bring the matter before it, the City Council’'s
action shall be the final decision.

E. Public Disclosure. Any violation of any section of this Ordinance shall
be subject to disclosure under the California Public Records Act.

F. Reservation of Rights. The rights of the Department hereunder shall be
cumulative to any other right of the Department to discontinue service. All monies
collected by the Department pursuant to any of the surcharge provisions of this Article
shall be collected for water conservation purposes consistent with this Ordinance.

15

2015

n7



SEC. 121.11. GENERAL PROVISIONS.

A. Enforcement. The Department of Water and Power, through a designee
of the General Manager, shall enforce the provisions of this Article. At any time,
Department may use technology that will assist staff in observing water use of
customers and enforcing the ordinance. Technology may be used for, but not limited
to, evidence of an ordinance violation and as justification for issuing any penalties.

B. Department to Give Effect to Legislative Intent. The Department shall
provide water to its Customers in accordance with the provisions of this Article and in a
manner reasonably calculated to effectuate the intent hereof.

C. Public Health and Safety Not to be Affected. Nothing contained in this
Article shall be construed to require the Department to curtail the supply of water to any
Customer when, in the discretion of the Department, such water is required by that
Customer to maintain an adequate level of public health and safety, provided further
that a Customer’s use of water to wash the Customer’s property immediately following
the aerial application of a pesticide, such as Malathion, shall not constitute a violation of
this Article.

D. Recycled Water and Gray Water. The provisions of this Article shall not
apply to the use of Recycled Water or Gray Water, provided that such use does not
result in excess water flow or runoff onto the adjoining sidewalk, driveway, street, gutter
or ditch. This provision shall not be construed to authorize the use of Gray Water if
such use is otherwise prohibited by law.

E. Large Landscape Areas. Large Landscape Areas that have multiple
irrigation system stations can deviate from prescribed non-watering days if their
systems include weather-based irrigation controllers, and each irrigation station is
limited to the number of days prescribed in Section 121.08.

F. Hillside Burn Areas. The provisions of this Article shall not apply to
hillside areas recovering from fire that have been replanted for erosion control. To
qualify for this exemption, a Customer must obtain verification from the agency
requiring erosion control measures. The duration of the exemption is limited to either
one growing cycle, one year, or establishment of the vegetation, whichever is the lesser
time period.

SEC. 121.12. SEVERABILITY.

If any section, subsection, clause or phrase in this Article or the application
thereof to any person or circumstances is for any reason held invalid, the validity of the
remainder of the Article or the application of such provision to other persons or
circumstances shall not be affected thereby. The City Council hereby declares that it
would have passed this Article and each section, subsection, sentence, clause, or
phrase thereof, irrespective of the fact that one or more sections, subsections,
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sentences, clauses, or phrases or the application thereof to any person or circumstance
be held invalid.

Sec. 2. URGENCY CLAUSE. The Council of the City of Los Angeles hereby
finds and declares that there exists within this City a current water shortage and the
likelihood of a continuing water shortage into the immediate future and that as a result
there is an urgent necessity to take legislative action through the exercise of the police
power to protect the public peace, health and safety of this City from a public disaster or
calamity. Therefore, this ordinance shall take effect immediately upon publication.
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Sec. 3. The City Clerk shall certify to the passage of this ordinance and have it
published in accordance with Council policy, either in a daily newspaper circulated
in the City of Los Angeles or by posting for ten days in three public places in the City of
Los Angeles: one copy on the bulletin board located at the Main Street entrance to the
Los Angeles City Hall; one copy on the bulletin board located at the Main Street
entrance to the Los Angeles City Hall East; and one copy on the bulletin board located
at the Temple Street entrance to the Los Angeles County Hall of Records.

| hereby certify that this ordinance was passed by the Council of the City of
Los Angeles, by a vote of not less than three-fourths of all its members, at its
meeting of APR 1 Q 9fnp :

HOLLY L. WOLCOTT, City Clerk

m:\proprietary_occ\dwp\david edwards\draft ordinance - amended wco final second amendment (2).doc
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